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i:\ID:\I1822fi S.L,C'. 

Al\!IENDl\!IEN'l' NO. Calendar No. ---- ---

Purpose: In the nature of a substitute. 

IN THE SENATE OF THE UNITED STATES-115th Cong., 2d Sess. 

H.R.2579 

To arncncl the Internal RcYcnuc Code of 1986 to allmv the 
premium tax credit with respect to unsubsidized COBB.A. 
continuation coverage. 

Rcfened to the Committee on ---------~ and 
orclt>rccl to be printed 

Ot"clcrcd to lie on the table and to be printed 

1L.\IE:N'Di)IE:N"T IN Tim NA'rURE OF A SrT3STITL;TE intended 
to be proposed by lvlr. J!'LAKls 

Viz: 

1 Strike all after the enacting clam;c arnl insert the fol-

2 lowing: 

3 SECTION 1. SHORT TITLES; TABLE OF CONTENTS. 

4 (a) SHORT rl1ITLT!JS.-rrhis Act may be c.itcd as the 

5 "Prcsenring Immigl'ation Legal LeYPls and Aellicving· 

6 Readiness .Act'' or the ''PILL,:\.1-t Act''. 

7 (b) '!'ABLE OF C0NTENT8.-Thc table of contents for 

8 this Act is as fol1ows: 

Se(',. 1. Short Lith,s; tahln ol' contRnts. 

TI'rLE I-BOHJ)BR. 8E:CT'Rl'rY 

Subtitle .--\-Ap1n·op1·iations for (T.S. Customs and Bm·(ler Pr()tt'etion 

Sec. 101. Opl'rntious and fmpport. 

-- --------- ---------------------
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).[])l\1182:l(i S.L.C. 

Sre. 
s('('. 

::it'(\ 

Se(i. 

Sec. 
See. 

Se('. 
81•ti. 

Se('. 

Sel'. 
Set:. 
f:h:. 

Se(\ 

Set·. 
Se('. 
Se(:. 
See. 
Se('. 

Se(•. 

St•t:. 

:::lN:. 

Sc(:. 

Sr1e. 

111. 
11:l. 
l.1:3. 
] .14. 
115. 
11 G. 

117, 
118, 
119. 

201. 
202, 
20:t 

204. 
:W5. 
20G. 
207. 
208. 
209. 

210. 

2 

Snhtitk B-Brmkr Snl'urity 

n(J)'([('l' ,iee(•ss i·oads. 

Flexibility iu l'mplo,;111<.·nt nuthoritil's. 
ICE (letai1wr ill(\l'mnifo•at.i011. 
Criminal gaug-s and cartels. 
lmmlgn1tion l10Ul1. im1m1,·lmwnt. 
Improving· immigration eom't pfficit•m·y anrl 1·educillµ- t•osts ht iiwreas-

iug a(•(~<•:;,; to lq,\Hl iuJ'ommtion. 
OCffo(' or Lt•g"tll Ael'CSS Pl'()p:l';)!llS 

Co<li(ying· ])on1·(I of imu1igration upiwals. 
ln1prO\'l'd ti·aining fol' immigrnti011 jmlg1.'s 1\1Hl Boan\ ).frmht•rs. 

'l'l'l'LE 11-DACA LEGALIZA'l'TOX 

Hubtitl(' ~\-D.AC'.A Rt•(•ipit>nt Lq~alization 

Shol'I. title. 
Defiiiitiom;. 
P<'rrnan1)t1t. resident stahrn 011 a e(mditimml lwsis ror t't'J"tain lo11g-

tc1·m 1·csid\'llts \\·ho entl'l'l'd tlw l'nited States as d1ild1·(•11. 
Terms of pm·mam'lli 1·esir\pni stutm; on n 1:midiLi'o11al bnsis. 
Removal of conditional basis of pcmm11ent J'()sidt111t stat.us. 
Do('umeutaiirm requi1•pnwnts. 
Rnlemnki11g·. 
Confidc11tialit.v of i11fom1ution. 
Rl'stomtiou ol' statt> option W det.Pl'lllill(' \'('Sidc11lt'Y fo1• ]Hll'[l08CS of 

highe1· education hendit.s. 
Limit:atiou on JHUi..'nts of l'ertniu !Oll!:),'-krm rt'Hidents who t•ntPred the 

unite<] stnt.es HH diildtl'll. 

Subtitle B-Pn1vi.~ional Pl'Oleded P1·t>8cm't' fo1· Cc1111in Alit>lls 

301. 
:rn:.i. 

Boa. 
204. 

'l'I'I'LE III-XUCLEAR PA1ITf,rnt-:i 

Spunsm-ship h_v t·itiz('lltl of spouses and !•hilrln'n only. 
Spo11sor.~hip h.1{ lnwfol permanent 1·csidcnts of :'iJlOUSP.~ nud childre11 

only. 
l<Jl'frdiv(' tlat('. 
\~isa 1val!o(•ntio11. 

Tl'l'UJ IV-'l'EIL\IL\'A'l'IOX OP DT\"'l<JRSI'l'Y DL\rIOIUN'J' 'i'IS.:\ 
PHOGR,Uf 

8cc. 401. 'l'l'l'llliuaLion ol' I)ivp1•sit,v l111mig;rnut Visa Program. 

TI'l'LE Y-HIGII-SK!I,LBD UDIIUIL\X'l' C(HJ;--;'"TllY CAPS 

St'e. ;i01. Short. title. 
8C'l'. 50:l. Numerieal limit.ntion to an,v ,iinp;](' f()l"l'il-,'ll xt~itc. 
8t'l•. ii0B. 'l'rllnsition rnles fol' ('mplotrnent-B1rned immiµ;rnnts. 
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MD;\118:.l26 S.L.C. 

3 

TITLE I-BORDER SECURITY 
Subtitle A-Appropriations for U.S. 

Customs and Border Protection 
SEC. 101. OPERATIONS AND SUPPORT. 

(a) PeRPOSE.-lt is the purpose of this section to 

establish a Border Securit;y :BJuforccment Fuucl (referred 

to in this section as the "Fund"), to be administered 

through the Department of' Homehmd Securit,v arn.1, in fis-

cal year 2018 onl;y1 through the Department of State, to 

proYidc for costs ncecssar;v to implement this ..:\ct and 

other Acts. rclatecl to border secm·ity for activities1 inclucl-

mg-

(1) constrncting, installing, rlPplo,,ng, opor-

a.ti11g·, ancl n1ainta.ining· tactieal infrast1·1wtlll'e and 

teclmolog:v in the ,,cinity of the Uniter\ States bor-

clcr-

(A) to achieve Hituational a--;;:i;'i:u·cncss and 

operational control of the borcler; aud 

(13) to drtcr, impede, arnl detect illegal ae-

tfrity in high traffic areas; and 

( C) to implement other border sec'.nl'ity 

pl'O\'l.8ions under titles .I and 11; 

(2) implementing port of entry provisions uuclcr 

titles I and II; 
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.:\ID.:\f1822(-i 

2 

3 

4 

5 

S.L.C. 

4 

(3) purehasing new ail'cra:ft, ,Tcsscls, spare 

parts, and equipment to operate and mai11tain such 

craft· and 
' 
{ 4) hiring and recruitment. 

(b) J,.,nxDI?\G.-Thcrc arc hereby authol'izccl to hL• 

6 appropriated, an<l arc app1·opriatecl, to the Pund, out of 

7 any monies in the Treasury not othmwise. apprnpriatcd, 

8 a total of $25,000,000,000, as follows: 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

(1) For fiscal ycm· 2018, $2,f)47,000,000, to re­

main ;wailable through fiscal year 2022. 

(2). For fiscal Year 2019 $2 225 000 000 to re-, l l l l ) 

main available through fiscal year 202!). 

(3) For fiscal year 2020, $2,467,000,000, to re-

main available through fiscal year 2024. 

(4) I<'or fiscal )'car 2021, $2,G44,000,000, to re­

main available thro11gh fiscal year 2025. 

(5) For fiscal year 2022, $2,8G2,000,000, to re­

main available through fiscal year 2026. 

(6) For fiscal year 2023, $2,370,000,000, to 1·c­

mai11 avaih.tble through fiseal year 2027. 

(7) For fiseal yc,u· 2024, $2,371,000,000, to re-

main available through fiscal year 2028. 

(8) I<'or fiscal year 2025, $2,401,000,000. to re­

main available through fiscal year 202D. 
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S.J,.C. 

5 

(HJ I<'or fiscal yea,· 2026, $2,371,000,000, to re-

main available through fiscal year 2030. 

(10) For fiscal !-<'ar 2027, $2,342,000,000, to 

remain available through fiscal year 2-081. 

(c) PHYSICAL BARRmHs.-

(1) Ix URXERAL.-ln each of the follmvi.n~; fis-

cal years, the Sccretm·y of Homeland Security shall 

transfer, from the F\u1cl to the U.S. Cust.onrn aml 

BordC'r Protcction-Procm·cmcut1 Construction anrl 

Improvements aeeount, for the purpose of con-

structing1 rcp1acing, or planning physical harriers 

aloug the United States land borcler1 a total o:f 

$18,000,000,000, as follows: 

(A) $1,571,000,000 for fiscal year 2018. 

(B) $1,600,000,000 for fiscal )'em· 2019. 

(C) $1,842,000,000 for fiscal year 2020. 

(D) $2,019,000,000 for fiscal )'CHI" 2021. 

(E) $2,2:J7,000,000 for fiscal year 2022. 

(Jc) $1,745,000,000 for fiscal year 2023. 

(G) $1,74G,OOO,OOO for fiscal year 2024. 

(ll) $1,77G,000,000 for fiscal )'Car 2025. 

(I) $1,746,000,000 f01· fiscal year 202G. 

(,J) $1,718,000,000 for fiscal )'Car 2027. 

(2) AVAILABILITY OP PU,,,DS.-Notwith-

standing scetion 1552(a) of title 31, United States 
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5 

10 

15 

20 

25 

;\-II);\J1822(i S.L.U. 

G 

I Code, any amounts obligatocl for the pm710::,;es dc-

2 scribed in this 8nbsectio11 shall remain available for 

3 disbursement until expended. 

4 ( cl) Tll.A:SSB'ER APTHORI'rY.-Otber than tlw 

amounts transferred b? the SC:'.erctar:v of Homeland Sccu-

6 rit;r and the Seeretary of State pursuant to subscetions 

7 (b) and (c), the Committee 011 ..Appropri,1tions of the Scn-

8 ate and the Committee on Appropriations of the House 

9 of Representatives may provide for the transfer of 

amounts in the Puncl for each fiscal year to eligible activi-

11 tics under this 8ectiou, inducling--

12 (1) for the pm·po::,;c of constructing, replacing·1 

13 or planning for physical ban-icrs along the Unitocl 

14 States land border; or 

(2) for any of the tcclmologies cleseribed in sub-

16 section (a). 

17 (e) USE OF' Fcxn.-If the Committe<.> on Appropria-

18 tions of the Senate ancl the Committee on .Appropriations 

19 of the House of Rcprescntativc-s do not provide for the 

transfer of funds in a full-year appropriation in any fh,eal 

21 year in accorcla1i.cc- with subsection (d), the Secretary of 

22 Homeland Security shall tram;fcr amounts in the Fund 

23 to aceounts within the Departmeut of IIomelarnl Security 

24 for eligible activities umler this scetion, including not less 

than the amount:;; specifiecl in snbsection ( e) for the pur-
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Mm.118226 S.L.C. 

7 

1 pose of constructing, rcplaeing, or planning for physica.l 

2 barriers along· the United States land border. 

3 ( f) BurxrnT REQUES1'.-A request for the transfer 

4 of amounts in the _Fund nuder this scetion-

5 (1) shall be inelrnled in each budget for a fiscal 

6 ycal' submitted br the President under section 1105 

7 of title 31, United States Code; and 

8 (2) shall detail planned ohlig·ations by program, 

9 projcet, and activity in the n•ceiviug· account at the 

IO same level of detail provided for in the request for 

11 other apprnpl'iations in that account. 

12 (g) REPORTI::-i'Cl REqFIRE11ENT.-Dul'ing fiscal year 

13 2019, and annually thereafter, the Secrcta17 of Homeland 

14 Sccmrity shall submit a rcpol't to the Committee on Homc-

15 land Security and Governmental 1V'fairs of the Senate, the 

16 Committee on the ~Judiciary of the Senate, the Committee 

17 oft Homeland Security of the Horn;(' of HcpL·c:,.;entativcs, 

18 and the Committee on the .Judiciary of the House of H.c-p-

19 rese11tatives that describcs-

20 ( 1) the status of border sceurity; and 

21 (2) the anticipated eA.71cnclitnrcs related to bor-

22 cler security eluting thr follmvi.ng fiscal year. 

23 Subtitle B-Border Security 

24 SEC. 111. BORDER ACCESS ROADS. 

25 (a) CONf::lTH.UCTIOX.-
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:rnn11s22G 8.L.C. 

8 

1 (]) IN GBNBRAL.-rrlie Scc.11·ct.-uy of Homeland 

2 Seeurity :-;hall coust1·u.et roads along the Southern 

3 land border of thr- U:nih'cl States to f'c1c•,ilitate safe 

4 aucl swift access for U.S. Customs and Border Pro-

5 tcction personnel to access the border for purposei-:; 

6 of patrol and apprehension. 

7 (2) rrYT'BS OP ROADS.-Thc rnads constructed 

8 nncler paragraph (1) shall includc-

9 (A) access roads; 

IO (B) bol'C!er roads; 

11 (C) patrol roads; ancl 

12 (D) PedcL'al, State, loea.l, and privatelr-

13 0\\~1ccl roads. 

14 (b) IVL\INTE:--:A1'CB.-1'he Sccrct,u·)' of Homelan,l Se-

15 curity, in partnC'rship \:\'lth loeal stakeholders, shall main-

16 tain roads rn;ed fo1· patrol and apprehension. 

17 (c) POLICY Grrn.,L'\UE.-rrhc Scc1·cta1~' of Homeland 

18 Sceurity shall-

19 (1) develop such policies and gnidanee for docn-

20 mcnting agTecments \vith landowners relating to the 

21 eonstrnction of roads under subsection (a) as the 

22 Secretary (letc.1·mi1tcs to be necL'Ssary; 

23 (2) share the policies arnl guidance clcvclopccl 

24 under paragTaph ( l) ·with caeh BordPr Patrol Sector 

25 nf U.S. Custom8 ancl Border Protr.ction; 
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{~3) (locument and comnmnicatc the- process aud 

criteria for prioriti;1,ing· funding for operational roads 

not 01Y1wd b;v the 11\xlcral (]ovcrnmr-ut; and 

( 4) assess the feasibility of options for addrcss-

ing· the maintenance of non-U1cdct'al public roach:;, in-

eluding an~r data needs n•]atiug· to such maintc-

nance. 

SEC. 112. FLEXIBILITY IN EMPLOYMENT AUTHORITIBS. 

(a) IN GE1'7ilRAL.-Chaptcr 97 of title 5, United 

States Code, is amended by adding at the end tho fol-

lowing: 

"§ 9702. U.S. Customs and Border Protection employ~ 

ment authorities 

"(a) DBFI~T'I'TOX8.-Por purposes of this scction-

"(1) the term 'CBP cmplo;\rcc' means an cm-

ploycc of U.S. Customs and Border Protection; 

''(2) the term 'Commissioner' means the Com-

missione.r of U.S. Cnstonrn and Border Protection; 

"(3) the term 'Director' means the Director of 

the Office of Personnel Mauagemeut; 

"(4) the term 'rural or remote area' mcanR an 

area withiu the United States that is not -within an 

area defined and designated as an urbanized area b~r 

the Bureau of the Census dnriug the most recently 

com]Jlctc'd decennial census; and 
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;vrn;u1s2:26 8.L.C. 

1.0 

n{5) the term 'Secretar;v' means the Seerrtai:'i' 

of Homeland Security. 

"(b) DEMO?,JST!nTIO'.\' OF ltECIUTTTMENT AXD RE-

TEXTION DH'Fl(Tl/rms IN RURAL OR HE,I01'E }uU<AS.-

'1(1.) h, GEKERAJ.J.-For purposes of snb-

sections ( e) all(l (cl), the Secretary shall clctc_,rminc, 

for a rural or remote area, \Yhct1wr there is-

"(A) a l.'1·itieal hiring ncccl in the 1:wcai ancl 

"(B) a dircd rl'lationsh.ip betwecu-

"(i) the rural or remote na.tnr(' of the 

area; and 

"(ii) d.iffi.cu1ty in the recruitment ancl 

retention of CBP employees in the area. 

"(2) F\\.C'J'ORS.-To determine the existence of 

a direct l'elatiouship nuder paragTaph (1.)(B), the 

Secretary ma;v consider ev.idcmec-

"(A) that the Scerctary-

"(i) is uuable to efficiently and cffcc-

tiY<~ly reernit individuals for positions a~ 

CBP employees, wh.ieh may be dcm-

onstrafod with Yarious typm; of cviclcnec, 

inelml.ing·-

"(I) evidence that. multiple posi-

tions have been (~011tirn10rndy vacaL1t 

for significantly- longer than the na-
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11 

tional average pcrio<l for 1vhich similar 

positions in U.S. Customs awl Border 

Pl'otcetitm arc Yaccmt; or 

('(II) recruitment stndic•s that 

demonstrate the inability of the Scc-

rotary to cffieicntly and effectively rc-

c11.1it CBV cmplo~•ccs for l)ositions in 

the area; or 

"(ii) e::-..7JCric11ccs a consistent inability 

to retain CBP employees that negatively 

impacts agency operations at a local or rc-

g'lOnal lc-..:cl; or 

"(D) of .m1r other inability, directly rcltttcd 

to rec111itrncnt or retention diff]cultics, that the 

Sccl'ctary determines sufficient. 

"(c) DnmcT I-lrrm AUTHORITY; RIICRl;JOWl!XT AXD 

RELOCATION Bm·,7JSESj H,l<JTENTIOX Bo~USBS.-

"(1) Dmrnc'r HIRE ,\l'THORITY.-

"(A) J;\' m<::XE:R.AL.-Thc Secretary may 

appoiut, without regard to auy provision under 

sections 3:JOD through 3318, candidates to posi­

tions in the competitive. 8rtvice as CBP ('mplo?­

ccs in a rural or remote area if the Scerctary-

11 (i) determines that-
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21 

S.L.C'. 

12 

''(I) there 1s a critical hiring 

need; and 

1'(11) a severe shortage of quali­

fied ('anclidatcs exists because of the 

dircd relationship identified by the 

Secretary nnder snbsec•tion (b)(l)(B) 

bet,vecn-

"(aa) the rural 01· remote 

nature of the area; and 

"(hb) the difficnlt,v in re­

cruiting and retaining CB.P cm­

ploye('S in the area; and 

"(ii) has g·ivcn public notice for the 

positiom,. 

"(B) PRIOIUTIZ.A'I'TON OF nm.INC:- ·nJT­

EH.AN"S.-lf the Sceretary uses the direct hiring 

authority nncle-r ~mbparag1·ciph (A), the Sce­

rct.ary shall apply tlrc pl'inciplcs of preference 

for the hiring· of veterans established under sub­

chapter I of chapter 33. 

"(2) RIWRl'.JT"llsN'I' ,,ND RI<UJUATION BO-

22 NlTSES.-Thc Secretary nuw par a bonus to au imli-

23 v:iclual ( other th;-in an incliviclnal described in section 

24 5753(a)(2)) if-

"(A) the Scc1·et.ary determines that-
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13 

14 

16 

17 

18 

19 

21 

22 

23 
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S.L.C. 

13 

"(i) conditions com,istcnt with the 

conditions described in paragraphs ( 1) and 

(2) of sc'ction 5753(b) arc satisfied with re­

spect to the individual ('without rcg;anl to 

an,v other provision under Hection 5758); 

and 

"(ii) the position to ,vhich the incli­

v.iclual is appointed or to ,vhieh the iucli­

Yidual movc•s or ,vill relocate-

"(I) is a position as a CBP em­

ployee; arn.1 

"(11) is in a 11u·al or remote area. 

for which the Secretary has irlent,ifiecl 

a direct relatiouship under subsection 

(b )( l) (B) between-

" ( an) the rural or remote 

nature of the art'a; aucl 

"(bb) the difficulty 111 re­

cruiting and retaining CBP em­

ployees in tho area; ancl 

"(B) the irnlivillual enters into a written 

service ag1·ecmcnt with the Secretary-

" (i) under whieh the individual is re­

quired to cornplcte at least 2 years of em­

ployment as H CBP emplnyee; and 
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14 

,i(ii) that indudcs-

" (l) the commencement and tcr­

minatiou dates of' the required 8crvicc 

period ( or provisio11s for the deter­

mination of such period); 

"(II) the amount of the bonus; 

and 

"(III) other terms aucl eonditions 

under ,vhich the bonus is payable, 

subject t◊ the rcquiremc.uts under this 

subsection1 inclmling-

"(aa.) the conditions undc-r 

1Yhich the agreement may be ter­

minated before the agreed-upon 

service period has been com­

plete-cl; and 

"(bb) the effect of a termi­

nation clcseribccl in itc-m (aa). 

"(;)) RE'l'EXTIOX BONUSEH.-Thc Sccrebu·y 

may pay a retention bonus to a CBP cmplo~Tee 

( other thau an inclivi<lual cfoscribecl in section 

5754(a)(2)) if-

"(A) the Secretary determines that-. -

"(i) a condition consistent ·with the 

condition dcscribccl in section 5754(b)(l) is 

Document  ID:  0.7.22708.7901-000001  



2844 Prod 2 0780






































































      

      

 

      


        

     

   

     

   

    

     

 

      

      

 

    


     


     

     

     

 

      


    


  

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

J'.IDM1tl22U S.L.U. 

15 

satisfied with rc8pcet to the CBP cmplo_y(,e 

(without regard to an~r other proYision of 

seetion 5754); 

"(ii) the CBP employer is employed in 

a rural or remote area. for which the See­

rctarr has identified a dirPct relationship 

undcl' subsection (b)(l)(B) bctwecn-

.i(l) tlw rural or remote nahu·c 

of the area; and 

"(II) the <lifficnlty m recruiting· 

and retaining· CBI.) employees in the 

ar.ca; and 

"(iii) in the abi-:;ei1cc. of a retention 

bonus, the CBP employee ·would be likely 

to lcavc-

1'(1) the Federal senricr.; 01· 

"(II) for a different l)OSition 111 

the Federal srrviec, including a posi­

tion in another agc1wy or component 

of th(~ Department of 1-Iomclarnl Secn­

rity; and 

"(B) the individual enters into a wTittcn 

service agreement with the Secretary-
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16 

"(i) under ,vhieh tlw indh"iclual is re­

quired to eomplctc at least 2 years of em­

ployment as a CBP employee; and 

"(ii) that iucludes-

H (I) the commencement and ter­

mination dates of the required service 

period ( or provisions for the deter­

mination of such pmfoc.1); 

''(II) the amount of the bonus; 

and 

''(III) other terms and conditions 

nuder which the bonus is payahlc1 

subject to the rcquire1t1cnts 1inclcr this 

suhscetion1 ineluding-

"(aa) the conditiom; umler 

,Yhich the agreement may be t.cr­

minated before the agTcec.l-upon 

8c1vice period has been com­

pleted; and 

1'(bb) the effect of a termi­

nation clcscribccl in item (aa). 

1'(4) RVLE8 FOR 130)-TSJ<JS.-

" (A) MAXDIEM BOXl:S.-

" (i} REJCRUI'l'JIEXT A"N"D H.ELOCATIO::\' 

nON"T$EK-A bonus paid to an employee 
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17 

under parag1·aph (2) may not cxeccd 1.00 

percent of tl1C aunual rate of bai.:;ic: pay of 

the emplorec as of the commencement elate 

of' the applicable service period. 

"(ii) H.Erl'ENTIOX B().:,.;rr;RJ~S.-.. A bonus 

paid to an employee nnclcr paragraph ( 3) 

nu\v not ex<!ccd fi0 percent <)f the annual 

rate of ba8ic pay of the employee as of the 

cmmmmeement elate of the applicable serv­

ice period. 

a(B) HEI.1.ATIOK TO BASIC PAY.-,./i_ bonus 

paid to an m1111loyec under paragTaph (2) or (:1) 

ma)' not be consideretl to be pmt of the basic 

pay of the employee for an~-r purpose. 

1'(5) 0FF'ICE ()J17 PER.SOXXEL :c\IA:-JA(¾El\IEX'I' 

OVERSIGIIT .-'rhe Director, to the extent prac-

ticable, shall-

"(A) i.:;et aside a determination of the Sec-

retary under this imlx.;cction if the Dircetor 

finds substantial CYiclence that the Seerct.ar.v 

abused the discretion of the Secretary in mak-

ing thC'- determination; ancl 

"(B) ovcri-.pe the compliance of the Sce-

rctary with this subsPction. 
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18 

"(d) SPECLU., PAY ..L\_FTTIORITY.-In addition to the 

circumstancL~s described in section 5:iQ5(b\ the Director 

may establish special rates of pay in aeconlauce 1.1,rith scc-

tion 5305 if the Director dctcrmim•s that the recruitment 

01· rctcntiou efforts of the Secretary with respect to posi-

tions for CBP employees in 1 or more areas or locations 

arc1 or arc likely to bccome1 sig11ificantly handicapped be-

cmuse the positions c:u·r lo(~atcd in a rural or remote area 

for which the Secretary has iclcutificd a direct relationship 

under subsection (h)(l)(B) hetwecn-

"(1) tlw rural or l'Cmotc natnrn of the area; and 

"(2) the difficulty in recruiting and retaining 

CBP employees. in the area. 

"(c) 1-lEUFI.JAH R-EVIE\Y.-

"(1) ENSl:HlNG FLEAlBILI'l'IES TO l\rnRT 

~EEDH.-The Secretary shall annually review the 

use of the hiring flexibilities under tmbscetions (c) 

and (Ll) to fill positions at a location in a rural or 

remote area to dctcrminc-

"(sic) tlw impact of the nsc of' snch flexibili-

ties ou solying· hiring and retention challeng·cs 

at the location; 

"(B) 1:i.·hcther hiring and retention clrnl-

lcngcs still exist at the location; aml 
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19 

" ( C) whether the Seeretary needs to con-

tinue to use sueh flexibilities at the loeation. 

d(2} CoNSIDBH.ATIOK-In conducting the re-

vicv.' under paragraph (1), the S{,cretary shall con-

sicler-

"(A) 1:vhcther au,v CBP cmplo:_vc(\ after ac·-

ccpting· an cmp]oymcnt incentive undel' sub-

section (c) or (d), transferred to a new location 

or left U.S. Cm,tonrn and Border Prntection; 

aucl 

"(B) the }p11gt,h of time that each employee 

identified urnlcr i:mbparagraph (A) remained at 

the original location before transfcning to a 

new location 01· leaving U.S. Customs and Bor-

dcr Protr,ction. 

"(3) DISTRIBC'I110N.-'fhc Secretary shall sub-

mit an annual report to Congress that contains a 

:mnunary of each review conducted nndm· paragraph 

(1) during the previous year. 

"(f) bIPROVI;,;(l 1-fmINU ,;;,;n Rlc'[']j];,;'['J0;,;.-

"(1) EnUC.A.1.'ION OF' TIII-UXU OFI<~ICL\LS.-Not 

later than 180 days after the date of the enactment 

of the PILL.AH ... Act, the Sccl'eta1·y1 in c.onjunction 

with the Chief .Human Capital Officer of the Depart-

ment of Homeland Scc.urity, shaII develop and imple-
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mcnt a strategy to imp1·ove the education of all cm-

ploycc.>s who serve l:lt. ag-cu('y headquarters or in field 

offiecs and arc iiwolvcd in the recruitment, hiring, 

assessment, or sclcetion of eawlidates for loeations 

in a rural or remote area regarrling-

"(A) hiring· and human resources flexibili-

ties (ineluding hiring and human 1·csources 

flexibilities for locations in mral or mmote 

arcas)i a.ml 

"{B) l'etaining- cmrrent employees. 

"(2) ELE~rnN'l'S.-'rhe strategy under pfu·a-

gntph (1) shall inelnde-

"(A) developing; or updating; training: an<l 

educational materials regarding-

"{i) hiring and human resourecs flC'A.7.-

bilitics for employees who arc involved in 

the recruitment, hiring, assessment, or se-

lcction of candidates; and 

"(ii) retaining current employees; 

"(B) reg111ar tl'aining scssiom.; for pcr-

sonncl ·who are critical to filling open positions 

in rural or remote· areas; 

"(C) developing· pilot prog-rams or other 

progTanm, as appropriate, to address identified 

hiring dialleng·es in rural or remote areasi 
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21 
1'(D) developing and enhancing strategic 

rcrruiting· efforts through l'Clationships v:ith in­

stitutions of higher edueation (a:-; defined in 1-mc­

tiou 102 of the Higher Education Act of HJG5 

(20 U.S.C. 1002)), veterans transition and em­

ployment centers, and job placement pmgrams 

in reg-ions that coukl assist in filling· positions 

in rural or remote arC'as; 

''(E) c~xamining c•x:isting agency J)l'ObYrams 

on hoy{ to most cffcctivcl~T aid spouses and f.:un­

ilie8 of individuals ·vd10 ai'e candidates or HC\Y 

hires in a. rm·al or !'emote area; 

"(:r7) receivi.11g· feedback from iuclividuals 

who arc candidates or nevi' hires at locations in 

a 11.1ral or remote area, including feedback on 

the qnalitr of lifo in rural or remote areas for 

uew hires and their families; 

"{G-) receiving feedback from CBP employ­

ees (other than new hll'es) ·who arc stationed at 

locations m a rural or remote areal ineluc1ing 

feedback on the qnality of life in rural or re­

mote areas for those CBP c~mployces anrl their 

families; and 

"(H) evaluating Department of J-lomclarnl 

Securit? internship programs and the useful-
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ncss of snch programs m improving hiring m 

rural or remote areas. 

''(:J) EYALlJATIOX.-

" (.A) Ii\ GE~ER.AL.-Tho Sccrctarr shall 

ammally-

"(i) cYaluate the C}..ient to which the 

strategy developed and implemented under 

paragraph ( 1 ) has improvPd the ability of 

the Department to hire and retain employ­

ees; all(l 

"(1·1·) 1 • l ma .;:(• any approprrntc up( ates to 

such strategy. 

"(B) cYaluation 

nuder subparagraph (.A.) sha]] includc-

" (i) an analysis of anr reduction in 

the time taken by the Secretary to fill mis­

sion-critical positions in 1·ural or remote 

al'cas; 

"(1·1·) 1 t· l • a g·enera assessment o t 10 un-

pact of the stra.tcg:v implemented nncler 

pru.·agnlph (1") on hiring ehallonges in 11n·al 

or remote areas; and 

"(iii) other information that the Sce­

retat·;' determines to be relevant. 
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2:, 
"(g) IXSPEcrroR GENERAL RI<I\11.JW.-~ot later than 

2 year:; after the date of the enactment of' the PILl.u-\ll 

Act, the Inspector General of the Departmtmt of Honw-

land Security shall rcvimv the nsc of hiring f1m, .. ibilitil'S 

under subsections (e) and (rl) to determjnc whether tho8e 

flexibilities a1·r helping· the Secretary meet hiring and re-

tent.ion needs in niral and remote m·eas. 

"(h) EC'c7'RCJSE OF Al:TIIORITY.-

''(1) SOijE Dl8CRE'I'IO;'\.-Notwitl1starnli11g 

chapter 71, the exercise of authority m1dcr sub-

st.•etion ( c) shall be subjel't to the sole and cxelusive 

(liscretion of the Secretary or of the Conunissiom'1-, 

as applicable. 

"(2) DELEGATION.-

11 (1\) IN O'EAJDI-L-\L.-Subjcct to subpara-

graph (B), the Sce1·etal'y may delegate any au-

thority under this seetion to the Commissioner. 

"(B) OVERSIGIIT .-rrhc Commissioner 

may not make a determination under flllbscction 

(b) (I) unless the Seerctary apprnvcs Huch deter-

mination. 

"(i) RCLE OF Cm,8TRUCTION.-N'othing in this scc-

tion may he consti11ed to exempt the Scerctary or the Di-

rector from the applicability- of the rnerit system principles 

set forth in scc:tion 2:30.1.". 
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24 

1 (b) Si:;;,srnT .-Subsections ( c) and ( d) of section 

2 9702 of title 5, United States Codc1 arc l'Cpealcd on the 

3 elate that is 5 ?ears aftor the elate of the cnactrnont of 

4 this Act. 

(e) CLEIUCA.L .... DIENDl\IENT.-rrhe table of sections 

6 for l'haptcl' 97 of title 5, United States Code, is amended 

7 by adding at the end the followiu~r 

''970:3. l;.8. Customs and B01·(\er Prllk<·tirm l'lllployme11t autlwrities.'', 

8 SEC. 113. ICE DETAINER INDEMNIFICATION. 

9 (a.) PURVOSE.-Thr P\lrpose of this section is to en~ 

sure that States and local g-ovenuncnts <lo not ilwur <:.osts 

11 b? eomplring' in ~:?;ood faith ·with immigration clctaincrs 

12 issued by the I?cderal Govcrinncnt. 

13 (b) CosTs.-Sincc immig'l'ati.on clctaincrs arr issued 

14 by· I-i\~dcral officials based upon iuforma.tion about an 

alien's immigration status tlrnt is often only known b~· 

16 sueh officials, the li1ccleral Gove1·11111cnt shall be rcspousiblr 

17 to pay for the costs of an~,. le~:?;ally cognizable injul'ics to 

18 third _parties resulting· from the issuance and execution of 

19 such detainers. 

(e) lNDE,INIFICATIOX.-Scetion 287 of the Immignt-

21 tion and Nationalitr Act (8 U.S.C. 1357) is amended h~r 

22 adding at the end the following: 

23 "(i) Subject to available appropriations, a State, a po-

24 litiea1 subdivision of a State, and an cmplO,YL'C or elected 

official of a State or political subdhision of a State that 
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}fD:\f.18226 SL.C. 

25 

1 rccerves a request. from 1.T. S. InunigTation and Customs 

2 Enfo!'cement to tcmporar.ibT detain an alien or transport, 

3 the alien to a Federal detention center shall be indcm-

4 nified and held harmless by the Secretary of Homeland 

5 Sccurit? from all claims by any person that ma;v a.rise 

6 from good faith compliance 1Yith sueh rNJncst.". 

7 (d) SAYINGS PROVISIOX.-~othing in this section 

8 may be construed to preelmlc a legal cause of action. 

9 SEC. 114. CRIMINAL GANGS AND CARTELS. 

10 (a) DESIGNA'l'IOX OF A CRiiYUX.AL GANU OR CAR-

il TBL.-

12 (1) Ix UEXEH.Al,.-Chapter 2 of title II of the 

13 Immign1tion and :,,fationality Act (8 lJ.S.C. 1181 ct 

14 seq.) is mncnclPd by adding· at the ernl tl1e folio-wing: 

15 "SEC. 220. DESIGNATION OF A CRIMINAL GANG OR CARTEL. 

16 11 (a) DEFII\l'I'IONf:L-In this section: 

17 ''(1) CLASSIFIED IXFOR::VIA'l'I()X.-rrllC term 

18 'classified information' has the meaning glYcn the 

19 term in section l(a) of the Classifiecl Information 

20 Procedures Act (18 U.S.C. App.). 

21 "(2) NATION.AI, 8EClTRITY.-Thc- term 1natiom1l 

22 security' means tlw riational defense, fol'cig·n rela-

23 tions1 or c~conomic interests of the United States. 

24 "(b) DESIGXATT.O;s;.-
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S.L.C. 

2G 

1 "(1) I::'\ GE~li.H.AL.-The Scnrctary of Homelaud 

2 Sceurity may desiguatc a group, dub, organization1 

3 Or association comprmnised of fi or more individuals 

4 as a criminal gang or cartel if the Seeretm:v deter-

s minc8 that-

6 ''(A) the grnup, club, organization, or asso-

7 eiation has, as a primar.v purpose, the commis-

8 sion of 1 or 11101:e el'iminal offenses <lcscribcd in 

9 pai·agn1ph (2); and 

10 "(B) the members of the g-roup, club1 orga-

11 uizntion, or a.ssoeiation (mgage in, or, during 

12 the 5 years innncdiatcly preceding a dm,ignation 

13 under this. subscetion, luwc engaged iu, a eon" 

14 tinning smfos of offenses <lcscribcd in para-

IS graph (2). 

16 "(2) OFFENSES.-'rhc eriminal offenses de-

17 scribed in this parag;ra11h, whcthc1· committed in vi.o-

18 lation of Pedera l, State, or foreign law and regard-

19 less of whether an offense oceurred bcforP, on, or 

20 after the date of enactment of this se~tion, arc-

21 "(A) a felony drng offeusc (as defined iu 

22 i,;eetion 102 of the Controlled Substances Act 

23 (21 U.S.C. 802)); 

24 n(B) an offense described in section 274 of 

25 the Immigration and Nationality Act (8 U.S.C. 
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27 

U324), relating to b1·ingi11~; m and .harboring 

certain alien:-;; 

"(C) an offCm;e described in sectio11 277 of 

such 1\ct (8 U.S.C. 1827), rclatiug to aiding 01· 

assisting certain alicm, to enter the United 

States; 

''(D) an offm1sc described in scetion 278 of' 

such Act (8 U.S.C. 1328), !'elating to importa­

tion of mi alien for an immoral purpose; 

1'(E) a crime of Yiolencc (as defined in sec­

tion 16 of title 18, Uniter\ States Code); 

"(F) a crime involving:-

"(i) obstruction of justice; 

'
1(ii) tampering· ,,rith, or retaliating 

agairn.:;t, a witness, victim, or informant; or 

''(iii) hnrg-lary; 

1'(G) au~· cornluet punishable under-

"(i) section 1028 or 1029 of title 18, 

United States Code (relating· to framl and 

related aetivity in eonncction writh identi­

fication documents or access devices); 

"(ii) sections 1581 throug11 1594 of 

1:mch title (relating to peonage, slavery, aucl 

trafficking in persous)i 
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28 

"(iii) section 1951 of sueh title (relat­

ing to interference vv-ith commerce by 

threats or violence); 

"(iv) section 1952 of imch title (rclat~ 

iug· to interstate and foreign travel or 

transportation in ai<l of' racketeering· enter­

prises); 

"(v) section 1956 of such title (relat­

ing to the laundl'ring of monetary im,tru­

mcnts); 

"(vi) section 1957 of such title (rclat­

mg- to engaging- in monetary transactions 

in property derived from spceificcl nnlawfnl 

activit.v); or 

"(vii) scetion 2:312, 2313, 2314, or 

2315 of such title (relating· to interstate 

transportation of stolen motor vehicles or 

stolen property); and 

"(H) a conspiracy to eommit au offense 

described in any of subparagraplu-i (A) through 

(Cl). 

"(:J) P!WCIDDURK-

"(..A) NO'l'IFICATION.-Not later than 7 

(lays before the date on vd1ich the Seerctary of 

Homeland Sccudty designates a criminal ga11g 
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01· cartel mi.dcr this subsection, the Scc!'ctary 

shall snLmit a notice to the Speaker and minor­

ity leader of the I-louse of Rcprci:;cntati1;es1 the 

Prc.•sidcnt. pro tcmpot'<.\ majm·ity leader, ancl mi­

noritv leacl<.1r of the Senate, and the members of 

the releYcmt conunittccs1 by classified comnrn­

nication, of the Secretary's intent to designate 

the criminal g·m1g· or earh!l that describes the 

factual lnu;is for 1:mch designation. 

"(B) PrmLICA'I'ION I.\' TIIE FEDERAL REG­

IS1'EH.-Not later than 7 days after the sub­

mission of the notice dm,cribecl in subparagraph 

(A), the Sccrcta1)' shall publish notice of the 

designation described m subparagTaph (A) in 

the lfedCl'al Hcg'lSter. 

"(4) RECOHD.-

"(A) Ii\ ClE::\'ERAL.-In making a designa­

tion umlcr this subsection, the Sce1·etm·;v shall 

<lc-rnlop an administrative 1·ecord. 

'
1(B) CLAS8IFIED IN"FOR:\TATIOX.-

"(i) Ix GEI\EH..AL.-In making· a des­

ignation under this subsection, the Sec­

retary may consider classified inforniation, 

which shall not be subject to disdosurc for 

cll\Y period during which the chu:;sified in-
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1 formation remaius elasBified, except as pro~ 

2 \'idod in clause (ii). 

3 '-'(ii) DJSCLOSFRE FOH ,n;mCIAL TUJJ-

4 VIE.w.-Por puq1oscs of jlH.lieinl r-cvit'W 

under subsectjon (cl), classified information 

6 ref'erl'~:d to in dam,e (i) may he dise:losecl 

7 to a court ex pw:te arnl iu camera. 

8 "(5) PERIOD OF D!cBfGNA'fI<l:-1,-A (l~sigmttion 

9 untler th.is snh::;cetion shall be eff'ectiy~ until the date 

ou ,vlrich t1rn designation-

11 11 (1:-i.) is 1·t:,~nke.d pn1·S1rnnt to pa.rng1·aph (7); 

12 Ol' 

13 '1(Jl) rn set aside pursmmt t{) Hnbseetiou 

14 (c1)(;J), 

,: ( H) RRVIE'\Y OF DE8TG°X.A-1'I0;,,'..-

!6 "(i\) PETfTIOX FOR REVIEW.-

17 ·"(i) IN G'.E>tri::R.u;.-1'he See:rdm:;,-,. 

18 shall i·eview the designation Of a criminal 

19 gang or eartel in EU.'('Ordancc ,vith the 1)1'()---

('Odnre-s deserihetl in clau&c8 (iii) und {iv) if 

21 the erimllrnl gang Or em-tel suhmitH u peti-

22 t.ion fbr tevir.w to the- Seerota1~v not. later 

23 

24 

thau-

''(I) :2 year~ aftN· the datt' on 

which the Secretary makes the dcH-
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ignation if the designated tl'iminal 

g-ang or cartel has not previously ~11b­

mittc>d a petition for rm1.c,w rn1dcr this 

s11b1mragTaph; ancl 

"(II) 2 )'Cars after the date on 

·which the Secretary last made a cle­

tcnnintttion un<lcr clause (iv) regard­

ing tlw most 1·ccc•nt petition for 1·evicw 

submitted by the eriminal g'ang· or 

cart.cl. 

"(ii) EVlDENCE.-A petition for re­

view under this subparagraph submitted by 

any group, clnb, organization, or associa­

tion clcsig1u1tccl as c•riminal gang or cartel 

Rhall inelrnlc evidence that the gTOU}J, club, 

organization, 01· a.ssoeiation does not. meet 

the eritcria foi· designation as a criminal 

gang or cartel nuder paragraph (1). 

"(iii) D:mTER1II~.A1'ION.-

"(l) Ix umNERAL.-~ot later 

than 180 clays after the date on which 

the Secretary receives a petition for 

review under this snbparagTaph, the 

SecrPtmy shall make a cletcrminatiou 

on the petition. 
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32 

"(II) 

'l'ION.-

S.L.C' . 

CI,AHSII<~IED IXF'OI-t:\JA-

"(aa) I~ UE1'"'ERAL.-ln 

making a determination on a pe­

tition for rcYicw under this sub­

paragniph, the Sccrctm:v may 

consider classif:'Lecl inf'orrnation, 

1-vhich shall not be subjcC'.t to dis­

elosure for any period during· 

1-vh"ieh the clas:sificcl information 

remains classified, except as pro­

viclccl in item (bb). 

"(bb) DISCLOS1.7RE FOR ,JU­

DICL--\.L REVIE\Y.-Classificd m­

f'orrnntion rcferJ>ccl to in item (aa) 

nm;v be disclosed to a r.omt ex 

parte and in camera for purposes 

of judicial re-vimv under sub­

section ( d). 

"(III) PUBLICATION OF DETER-

1U?\A'J'IO.N.-Not later than 90 clayB 

after the date ou vd1ieh the Secretary 

makes a determination on a petition 

for rcvierv 1mdcr this elause, the Sec-
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retary shall i::n1bliBh the- determination 

in the Federal Register. 

''{f'.7} PHOGEDlTI-tES.-..:\.n;v' rev­

ocation of a desi-s"nation by the See­

retary nm lei· paragnl)Jh (l) shall be 

ma.de in ac{i>11larn.!c i.vith parafm-1ph 

(7), 

H(B) OTIIER Rb"'\-'IIt,w· or11 DJ~Bm:\A'riox.-

'"(i) 1-:--; GB~ERAL.-Not ]atcr than 5 

years al'tor the date JJH \Yhieh tlw Secretary 

designat{~s a criminal -g'ml:g or um'tr:l utl{I(•r 

paragraph (1 ), i11 the ease of a crituiiial 

gang or cati:t•J fo1· whit,h a rc'Vie-..v ha!, not 

been tarried out m1dcr ,-;ubparag-,_.aph (A), 

thr 8(,;{'.l'Cta1:1.: Shall iuitintc a review of the 

designation to det01.'mfoe whether to revoke 

tJrn designation under paragraph (7), 

1'(ii) PI-{OCEDlfREb.-

"(l) lx GENEHAL.-ll review ini­

tiated by the Secretary under clause 

{i) HhaH be canicd out iu aceonla11ce 

with such pt-oet•dures detl\rmhu.-.tl b;v 

the Secretary to he aptH·o1)riate, 

"(II) ,JUDICIAL IUDV1RW,-A rc­

vh:\v under snhc.lansc (l) 1:)ud the p1\;-
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1 ccdurcs rstablished under that suh-

2 clause shall not br subject to judicia1 

3 review. 

4 "(iii) Purn,WATIOX OF' RESCLTS OF 

REVIIcW.-N ot later than HO days after the 

6 date on ,vhieh the Sccrctarr makes a de-

7 termination bused on a review under this 

8 subparagraph, the Seerctary shall publish 

9 the _detcrminatiou in the l~1ec1cral Register. 

"(7) REVOCATION BAHED ON CIL\NGE TN CIR-

] I CU)ISTAK<'ES.-

12 "(A) IN GISKERAL.-The Scerctm')'-

13 "(i) may reYoke a designation under 

14 parag·eaph (1) at any time; and 

"(ii) shall revoke a designation untlc1· 

16 paragTaph (1) if, after a rCYicw carried out 

17 in accordance with paragraph ( G), the Sce-

18 retar.v determines that-

19 "(I) the criminal gang· or eartc1 

docs not meet the erite1·ia for (lesigna-

21 tion as a criminal g·fmg or c•.artcl 

22 nndri- paragraph (l); or 

23 

24 

"(II) the natio1rnl seeurit)~ or the 

1mv enforcement interests of the 

U11itcd States waI'l'ants a revocation. 
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"(B) :,/Q'j'I[iJCATIO?-J.-:,/ot later thau 7 

days before 1·cvoki11g a. cksigirntion under para­

graph {.A), the Scerctal'y s1rnl1 submit a notice 

t.o the Speaker ancl minori(v leader of the 

House of Representatives, the President pro 

tempore, majority leader, and minorit~, leader of 

the S('nate, and the members of the relevant 

eommitteei-;, b:v classified communication, of the 

Sc•erctar.v's intent to 1·cvoke the designation dc­

i-;cribing' the basis fm· the re1;oeatio11. 

"(C) PeBLIC.A'flOX I.I\ 'I'TIB FEDERAL REG­

TSTEI-L-.Not later than 7 day:,; after the sub­

m.i8siou of a notiC'c under subparagntph (B), 

the Sccrch1ry shall publish a notice of revoca­

tion of the dcBignati.on under paragraph (1) in 

the Pcdcral HegistPr. 

"(D) REUORD.-

''(i) I:\' GEN1<.:IL:\L.-In rcYokiug a des­

ignation 1.mdcr this paragraph, the Sec­

retary shall deYc1op an administrative 

record. 

''(ii) CLASSIFmD INFOIC\IATIOX.-

''(l) Ix UEl\'EH.A.L.-ln revoking a 

designation Ull(ler this paragraph, the 

Secretary 1m1,y consider classified in-
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;JS 

1 fonnatiun, which, t➔xeept a~ provided 

2 in sullcla'Jse {II), shall not he subject 

3 to disel(Jsurc fen· m\v period drn-ing 

4 whieh tlw c~lassified information re~ 

5 Inai:ns rlas;-iified. 

6 "(11) DrnGLOSVRE POR ,JUD!UIAL 

7 R,EVIEW'.-Clnssifi~(l iufonnation ro-

8 f'crretl to in sub11Iau8c ( I) nmy be- dis-

9 t10Sl'd to a court ex parte Hrn) ill carn-

10 era. for 1mrposr,t,, of jncli(iial f•eviev•/ 

I! under subsection (d), 

12 1·(J~) f~Ii'FRCTJY'R 1}~\TR.-A rcvoeatio11 

13 under this paragraph shall wkc cffect-

14 "(i) on the date spedficcl iJ1 the !lotiec 

15 of rcvoeation pn-blishod trndu suhpani,~ 

16 graph (C); or 

17 ''OiY iJ a date is not spet~ificd in tlie 

18 notice of revocation1 On tll,c date on which 

19 the notie:e. of rt!YoeatiQn is published in the 

20 l"L~kral &gist~,,, 

21 ''(8) EFFg(_'.'1' OP REYOCA'l'IO>:.-A revocation 

22 under pm·ttgravh (7) shall not affect any aetion or 

23 proceeding ba-;ed on eorn1u_et, that oet.•uss befor0 Lbc 

24 cff'ectiYe date of the revo(:ation. 
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"(9) USB OF OESIGNA'l'ION IN HRlIOVAL PH0-

CEEDI:N"OH.-r.rhc Attorney General shall not allmv 

an alien in removal pl'OCC(~cli11gs to rmsc, as a dc-

feusc or an objectio11, a question relating· to the va-

lid it;" of a dcsig·uation under pm·agniph ( 1). 

"(c,) l\lODIFICATIOKS TO A DESIGKA'f!OK.-

"(1) I:-; GE;-,;'EllAL.-'l111c Sccretaiy of Honwland 

Sc_c11rity m1:w modi~· a designation under suhscetion 

(L)(l) if the Secretaey determines that the m·iminal 

gang or cartel has-

"(A) clu-mg·cd itf; mime; 

''(B) adopted a new alias; 

"(C) dissolved and reestablished under l 

or more diffcl'eut names; or 

''(D) mergT•d with another <:rirnina.1 gang 

or cartel. 

n(2) PH.OCED"C'RK-

"(A) N'OTJPICATIOK.-Not later than 7 

days before the date on vYhich the S0crcta.1y 

modifies the dcsig·natio11 of a t:riminal g-ang· 01· 

cartel umler this subscd.ion, the Srcrctarv shall 

submit a notice to the Speaker and minorit,'i' 

leader of tlw House of Representatives, the 

Prcsidpnt pro tcmpol'e, majority lca(lcr
1 

arnl mi-

uority leader of the Senate, mid the mrmhers of 
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the relevant committees, by elassifiecl connnu­

nication, of the Scrrctar,v's intent to rnodif'.Y the 

dcsig11atiou describing the factual basis for the 

modification. 

"(B) PUBLICATIO::\' 1:-,; THE FEDEitAL REG­

ISTER.-?\ot la.tor than 7 days after submission 

of a notiec nncler m1bparagraph {.A), the Scc­

ret.n1·y shall publish notice of the modification in 

the Federal Rcgi1:;tc1·. 

''(G) CLARRIF'IED IXF'OIL\IATION.-

"(i) l:'.X GK\'ERAL.-In molli(ring' a 

designation undc1· this subscctiou, the Sce­

retary may eonsidcr clasic,ified information, 

which, except m; provided i.J.1 elaui-ic (ii), 

shall not be subject to dh;l'loi-iurc for any 

period dnrin!!: which the t'.lassified infornrn­

tio11 remains classified. 

"(ii) D-rsc1,mn.~HB FOR ,JUDICIAL RE­

VIEW.-1<.,or purposes of jncliciril 1·evicw 

under subsection (cl), ehrnsified information 

rcferrecl to in clause (i) may be disclosed 

to a court ex partc and iu camera. 

''(D) EFF'BC'rf'i'E DA'PE.-Auy modification 

under this tmbscctiou shall take effect on the 

flate on ·which notiec of the moclific:ation is pub-

Document  ID:  0.7.22708.7901-000001  



2844 Prod 2 0804

 




        

  

    

      

  

      

  

      

   

     

       


         

      


       

         

         

       

         

        

  

    

      


      


        


  

JH)),118221-i 

I 

2 

3 

4 

5 

6 

7 

8 

9 

10 

]I 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

23 

24 

SJ,.C. 

39 

lished in the lfNlerat Ht'brixtm· pm·suaut to $UL­

])i11'llf,'1'1J}h (13). 

''(3) ..A1nn~rnT1tiTn'"E RE('.C)HD.-Thc adminis­

trativo record clcvcloped urnlci' Buh8cetiou (b)(4} 

shall iuclnde-

·'(A) any mo1lifieation nnder this snb­

sectfon; and 

'
1(B) any relevant information tlrnt sup­

pol'fs the modifil'.ation. 

·'(d) ,JEDICIAL HE\'IEW OF .D!,8rGt\ATIOK-

"(1) T:-1 llEXERAL.--Xot lat~r thnn 30 days 

at'te1· tho daw on ,vhieh a de1-1ig11atio11 un<lcr .sub~ 

rnction (b)(1 ), a detA.•rmiuation under NUliRcction 

(b)(f>}(.A)(im, or a modific.:1tio11 und_cr imbs_ection (('.) 

is pnhlished ju the Pecleral Jk.g-istc.r, a (•riminal g'<mg 

or cartel may !iet:k judieja] n:view of the designation, 

determinationr m· wodific•ation, as applicable, in the 

United States Court of .\ppcals for the District of 

Columbia Cin:mit (referred to in this smhsc{:t.i011 i!B 

subp11ragraph (B)> jmiicial 1-oyi(:w 1mdor thin 

!Suhseetion shall be basccl -0nly Cm thC' adrniui8-
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40 

I tratiYc record dexc.lopccl under subsection 

2 (b)(4). 

3 "(B) I~xcr<.:PTIOx.-Tlw Government mar 

4 submit, for ex parte a.ml in ca111era rcyiew, clas-

s sificd informati011 rn:ccl as a basis for-

6 "(i) a designation nuder subsection 

7 (b)(l); 

8 "(ii) a de-termination under sn"bsect.ion 

9 (b)(G)(A)(iii); or 

10 "{iii) a modifieation unck•r snb:-iection 

11 (c). 

12 "(3) ScoPJ~ OF m~'i7IE'i\ .... -Thc Court shall hold 

13 unlawfol and set aside mw dcsiguation under sub-

14 section (b)(l), clrtcrmination under subsection 

15 (b)(G)(A)(iii), or moclification u!lcler subsection (c) 

16 that the Court determines to be-

17 "(A) arbjt.rary, raprieions, an abuse. of dis-

18 cretion, or otherwise not in aecorclanct' ,vi.th the 

19 law; 

20 

21 

22 

23 

24 

25 

''(B) contrary to constitutional right, 

power, pTivilegc, or imnmnitr; 

"(C) in excess of statutory juriHcliC'tion, au­

thority, or limitation; 

"(D) short of statutory rio•ht· • h , 

"(B) lacking sn"bstantial support-
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41 

l "(i) in the a{lministrativc record, 

2 takm1 into considoration lli'l a ,v1wle; or 

3 .:,(ii) Hl l:lassifi0d informatiou sub-

4 mitted to t.hc eonrt undm· pm·ngraph 

5 (2)(B); or 

6 H{I?) not in fl(•~ordmwe witb a procedure 

7 rnquil'cd br law, 

8 ''{4) JDDICL\L RBVIEW INVOiffiD.-rl1]1C pend-

9 L•ue,Y of an aetiou. for judie-ial re:vic".Y undci- this sub-

IO section shall uut nft'cct t.he application of this Section 

11 to a crilhinaJ gang or emtvl nnfoss the Court issues 

12 a final -0rder sl'tting aside the desig11a.tion, rle_t;{.'C,. 

13 niinatlon, 01· modlficntioo.''. 

14 (2) CLERIGAL A:,mxnME:;T.-'l'hc table of eon-

15 tL•nts for tl.Je Immigrati.tm and ~ationnlit;v Act {8 

16 !J.S.C. llOI now) is amended li;. ins,,rting after the 

17 ·item relating to seetfon 219 the folluwing: 

18 (b) MAXDATOUY DETEXTJ()); OF ALmx l\lT,MJllcl"~ 

19 OF CRUI1KAL GA:-;rn-1 OR CARTELK··-

20 (1) Is GICXBRAL.-Section 23G(c)(1) of the Im-

21 mi~n·ation and :\'ationality A~,t (8 U.8.C. 1226(e)(l)) 

22 is amc-nded-

23 (A) in snbpararraph (A), by striking the 

24 comma at the .end and inserting a scmieolon; 
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4~ 

(B) in s11bparagraph (B), by striking the 

eomma at thr. end and inserting a semicolon; 

(0) in subparagraph (C), by- striking", or" 

arnl inserting a semicolon; 

(D) in snbparagn,ph (D), b)' st1·iking the 

eonnna at the encl and inserting-"; or"; ancl 

(l~J) by inserting after Rubparagrapb (D) 

the follmYing·: 

"(B) is a member of a group, clnb, org-a.ui-

zation, or assoeiat.ion designated as a criminal 

p:ang 01· cartel under SC'ction 220(6),". 

(2) AxxrAL REPOHT.-Not latci, than March l, 

2019, ant! annually thereafter, the Sccretm,· of 

Homeland Sccnrity-, aftcl' eonsultation with the ap-

propriatc l-11ederal ag·cneics, shall submit a report to 

the Committee on the Judiciary of the Senate and 

tbe Committee on the ,Jndiciar:y of the Honse of 

Representatives that identifies tlw nmnber of aliens 

(lctained pursuant to sc-ction 2aG(c)(l)(J~) of the Im-

migration and ~ ationality Act, a.s added by para-

gn1plt (] )(E), dur.in~; the preceding calendar year. 

(e) RELIBF' BAHrnD ox G.A}W AFFILI.ATI0~.-

(l) lX,\l'PL!CABILITY OF IUJSTRIC'r!OX OX RE-

1IOYAL 'I'() corXTRIEs.-Seetion 
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43 

24l(b)(3)(B) of the Immigration and N"ationality 

Act (8 U.S.C. l231(b)(3)(B)) is amendcd-

(A} b~y n:dcsignating clauses (i) through 

(iv) as items (aa) through (dd), respectively, 

and moying the rcdcsignatecl items 2 cnrn to the 

(B) in tlw matter preceding' item (aa), as 

rcdcsig111:1.tcd, by striking "apply to an alien clc­

portable under section 237(a)(4)(D) or if the 

Attorne:v General decides tlJat-1
' and inserting 

tltc follu,ving·: 1 'apply-

,1(i) to an alien ,vho-

"(I) is a member of a g-roup, 

elub, organization, or assoeiation dcs­

ig1rntcd as a criminal gang 01· cartel 

1111.dcr scd.ion 220(b); or 

1'(11) is cleportable under scetion 

237(a)(4)(D); or 

"(ii) if the Attorne-v G('llcrnl clctcr­

miues that;"; and 

(C) in the nmlcsignatcd matter follmviug· 

item (dd), as redesignatcd-

(i) in the first scntcnee-, by striking 

"elausc (ii)n and inserting "item (1.Jb)"; 

and 
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44 

(ii) in the third sentence, by striking 

"elausc (iv)" and irn-;ertinµ; "item (ckl)". 

(2) l?-il~I,IU]BILFI'Y I◄'OR .ASYLli1I.-See.tion 

208(b)(2)(A) of the lmmign1tion and Nationality 

Act (8 U.S.C. 1158(b)(2)(A)) is amcndecl-

(A) in elausc (Y), by strikiug· "; or" aml in-

scrtiug a scrnieolon; 

(B) by rcclesigna.tiu.g dausc (vi) HH clause 

(Yii); and 

(C) liy inserting after clause (Y) the fol-

luwing: 

"(yi) the alien is a membcl' of a 

group, club, organization, or af:isociation 

clcsig-uatccl as a eriminal µ;an~; or cartC'l 

under ::.eetion ~20(h); or". 

(cl) 'rEMPORAHY PROTECTED S'I'A'J.TB.-

(1) Ix (lEXEH..AJ.,.-Section 244 -af t.lw ImmigTa-

tion and Nationalit~, Aet (8 U.S.C. 1254n) is am("11d-

eel-

(A) by 8triking ".Attorney General" each 

plaec it appears and inserting l(Scereta1y of 

HomelalHl Scem·ity"; 

(BJ in subscct.im, (c)(2)(B)-

(i) in clause (i), by striking", or" and 

inserting 1:t semieolon; 
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45 

(ii) hi dause (ii), by striking the pc­

riotl at the end and i11serting "; or"; and 

(iii) hr adding at the end the fol­

lowing: 

"(1·1·1·) I 1· • ,. f' t 10 a icn 1s a rnemucr o a 

group, cluh 1 or~;anization1 or association 

cleSig-natcd as a criminal gang· or c.artel 

under section 220(b).n; and 

(C) in subsection (d)-

(i) in paragTaph (2)-

(I) in the first sentence, by strik­

ing "Sul~ject to paragTaph (3), mwh 

documentation" an<l inserting "The 

documcntatiou rcfcnecl to in para­

graph (]) "; and 

(II) in the 8econcl scntenee, by 

striking ''(nuder pa1·agraph (3))''; 

(ii) h? striking paragTaph (:3); 

(iii) by rcdesig1iating· paragraph ( 4) as 

paragraph (3); and 

(iv) in paragn1ph U:0, as so reclcsig­

nated, by stl;iking ".An alien provided" and 

inserting· the folluwing·: 

"(.A.) I~· GBNERAL.-Execpt as p1·oyided in 

suhparagTaph (B)i the Secretary of Homeland 
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46 

Security nu.1-:r llctain nn alien provided tem­

porary protcci.tt'cl status under this section, as 

determined br the SecretaQ' to be apprnpriat.r 

under the law. 

"(B) EXCEP'l'IOX.-An a.lieu provided". 

(2) Co~POH.i.\II:NU .AJfBXD:\IEXT .-Section 

7 244(b)(:l)(B) of the Immigration and .Nationality 

8 Act (8 U.S.C. 1254a(b)(:J)(B)) 1s arncntled in the 

9 sceond scntenee by steiking "is effective in aceord-

10 ancc \\1th subsection (cl)(H), but". 

11 (c) SPECIAL L\J;yIIGRA.N'l' ,JC\7E:NILE VrnAs.-Section 

12 10l(a)(27)(J)(iii) of tlw Immigration and .Nationality Act 

13 (8 U.S.C. ll01(a)(27)(J)(iii)) is amenclccl-

14 (l) in snbdm.1sc (I), by striking"; arnl1' and in-

15 serting a semicolon; 

16 (2) in subelausc (II), h;\r striking the semicolon 

17 at the end aml inserting"; ancl"; and 

18 (:3) lw arlcling; at the end the follmving: 

19 "(IIJ) no alien dPseribed in scetio11 

20 212(a)(2)(,J) or sect.ion 237(a)(2)(G) shall 

21 Pu eligible for any inunig-ratiou l>cnefit 

22 under this subparagn1.ph; 1
'. 

23 (f) PAROLE.-Scetion 212(d)(5) of the Immigration 

24 and Nationality Act (8 U.S.C. 1182(d)(5)) is amended-

Document  ID:  0.7.22708.7901-000001  



2844 Prod 2 0812

 







        

        

 


       

         

      


  

      


       

      

  

        


     

   

     

        

       

          


      

       

   

    

      

        

  


  

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

'.\ID:Ml822H KL.C. 

47 

(1) by striking· "..Attornc~' Gcncl'al" eac:h place 

it appears and inserting 1'Secrctary of Homdand Sc­

cmrity''· , , 

(2) by striking· the paragraph designation and 

all that follows through "in his discretion" in sub­

paragraph (A) nnd inserting the follovicing;: 

"(") ]> D AROLE.-

"(.A) Ix GE>.'ERAL.-Exccpt as prmyiclcd i11 

snbparagraphs (B) and (C) and in sectiou 

214(f), the Sccretm";i•T of Homeland Sceurity 

may;"; and 

(3) by adding at the encl tlw following: 

"{ C) ALIIi::N"S A.SSOCIA TED ,nrru CHD,II~AL 

(-L\XG8 OH CARTELS.-

"(i) Ix GEi\'IDH..AL.-Exeept as pro­

Yicled in elause (ii), the Scerctai-y of Home­

land Scenri1y shall not parole into the 

Unit.ell States an alien who is a member of' 

a group, club, organization, or association 

drsig-11atcd as a criminal gang or eartel 

under section 220(b). 

"{ii) EXCEPTIOi\.-rrhc Secretm:r of 

Ilornelancl Secmrity may parole into tlic 

U nitecl States an alien described in clause 

(i) if-
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48 

''(I) the alien is assisting· or has 

assisted the Government in a la,,,. rn-

forccmcnt matter, including· a criminal 

inveRtig-ation; and 

"(II) the prcscnec of the alien in 

the United States is required by the 

Government for prn·poses of such aS-

sistancac.' '. 

(g) APPLIGM1II,1'l'Y.-The amendments m1:1<k• by this 

section shall apply to conduct that ocacm·s before, 011, or 

after the elate, of cnaetment of tllis Act. 

SEC. 115. IMMIGRATION COURT IMPROVEMENT. 

(a) I,ruIJGRAT!ON COTI!l'I' ,fGDOES,-The AttOI'llC)' 

General shall increase the total number of immigTation 

jmlgcs to adjmlicate c:mnmt pending cases and efficiently 

prm:rsR future cases by uot fewer than-

(1} 75 in fiscal year 20.19; 

(2) 75 in fisenl yc!ai· 2020; and 

Ull 75 in fiscal year 2021. 

(b) NECESSARY Sl'PPORT ST AFI•' FOR 11fall0HATION 

CoCH.'I' ,JUDOEN.-ri~he Attorney General shall addrcRs the 

shoitage of support staff f-'or immigration juclgC':s by emmr-

ing that each immigTatio11 judge has the assistance of the 

nceessary support staff:', ineluding the equivalent ,0f 1 staff 

attorney or la,-v clerk and 1 lcg·al assistant. 
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49 

(c) AXl'/l'.AL lXCHEASICS TX BOARD OI•' I,rnn,mATrox 

1\:PPE.tU,S PEHS0l\NEL.--rl1lw Attorne;" General shall in-

crease the 1mmbcr of Boai·d of Immigration Appeals staff 

attm·ucys (inclrnling- the ncccssar;y additional support 

staff) to efficiently process. ea8cs by at least-

(1) 30 in fiscal yem· 2019; 

(2) :JO in fiscal yea!' 2020; anrl 

(:JJ 30 in fiseal year 2021. 

(cl) .,_-\.rTTIOlliZA'l'ION" OF .APPH.OPHIA'l'IOXS.-There 

arc authorized to be appro11riatcd such sums a8 ma? be 

necessary to carry out this sec'.tion. 

SEC. 116. IMPROVING IMMIGRATION COURT EFFICIENCY 

AND REDUCING COSTS BY INCREASING AC-

CESS TO LEGAL INFORMATION. 

(a) APPOIXTMEX'r OF Cor:xsEL IX CEHTAr.-1 CASES; 

RIUHT TO REVIEW CICRTAIX DocUMEXTS IX RIC;vrovAL 

PrwcEEDINGS.-Sectfon 2-40(b) of the Immign1tio11 and 

Nationality Aet (8 U.S.C. 1229a(b)) is auwuclcd-

(1) in paragrnph (4)-

(A) in subparagraph (A)-

(i) by striking ", at no expense to the 

Govermneut 11 
• and , , 

(ii) by striking the comma at the end 

and insel'ting a semir.olon; 
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(B) in snbparagl'aph (B), by striking " 

and" aucl inserting a semicolon; 

(C) by 1.wlcsignatiug subpm·ag-raplrn (B) 

and (C) aA subparagn:lphs (C) and (l:;,), resper.­

tivelyi 

(D) by insc1t.ing after subparagraph (A) 

the following: 

"(B) the alien shall, unless the alien \vaivcs 

the right to receive the documents described in 

ehmsc.•s (i) and (ii) by cxL·cuting a knm.dng and 

voluntary waiver iu a htnf,ruagc that he or she 

urnlerstarnls fluently, automatically rcecivc, at 

the beginning· of the proeeeding1, or shortly 

thercaf'ter-

"(.i) a complete copy of all relevant 

documents in the possession of the Depart­

ment of Homeland Seenrity, inclucliug all 

documents (othel' thnn doc~umcnts pro­

tected from clisclrnmre b~r privilege, includ­

ing natimrnl security information described 

in subparagn-1ph (C), hnv enforecuwnt i:-;en­

sitivt' inf'ormatio111 and information prohib­

ited from (li8closnrc pursuant to an? other 

provision of' lmv) eontainecl in the file 

maintained by the Om·crnmcnt that m-
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<'lndcs information ,,1.th 1·espcet to all 

transactions iuyo}ving the alien dnring the 

immignition pr(WCS8 (cornmon]v rcfcnNl to 

as an 'A-file')_; and 

''(ii) all do('nmcnts pc11,aining- to the 

alien that the Department of Homeland 

Secm·it7 has obtaiuccl ·or rcccive(l from 

other government agencies;"; arn.1 

(E) by iusmting after subparagTaph (C), 

as rcdesignatecl, the follO\ving: 

"(D) the Government is uot required to 

provide counsc•l to aliens, but the .Attorner Gen­

eral may, in the Attorney GcueraFs sole and 

mn·cvirwa.blP disci-rtion, appoint or provide 

15 conusel at Government expense to aliens;"; and 

16 (2) by adding at the end the following·, 

17 "(8) I~\urJrRE TO PROVIDE ALIEN REQUIRED 

18 IJO(}Ui\•mxrrs.-In the absence of a waiver nuder 

19 pa:rag'l'aph ( 4)(B), a removal proceeding· may not 

20 proceecl until t-hc alien has reeeivecl tile docmncnts 

21 required under sneh paragn:11)11.". 

22 (b) CLATUFICATIOX RJcGARDTXG THE AJ:TIIORl1'Y OF 

23 'I'HE ATTORNEY GENEll,-1,L TO APPOIXT CouxSEL. TO 

24 AI,!El\'R IX l>DHGRATI{)l\' PHOC:JcEDil\'GS.-Scetion 292 of 
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l the Immigration and Nmimmlit? Aet (8 C.S.O. l:JG2) is 

2 amendcd-

3 ( 1) by striking "If anyn aud inserting the fol-

4 lowing: 

"(a) Ix GEXERAL.-Iu an;/'; 

6 (2) in snbB<s>rtion (a}, as recfosignatcd-

7 (i\) by .-:;trjking l((at no expense to the Gov~ 

8 Pl'lUnent) ''; and 

9 (B) by strikiuP. "he shaW' and iusertiu{?; 

"the person .-;hall"; and 

11 (3) b;v adding at tlw end the fol1owing-: 

12 "(h) DrnCRE'l'JOXAHY Jn•POI'.\'.l'JIEX'l'.-··Exee,pt as 

r3 p1·0,i.clcd in :.:;nU:-:eetion (e)i the .1.\ttorney General mar. in 

14 the ,£\ttorucy G0neral's Imlo awl ru1re-viowablc· dis□1:tion, 

appoint or provide cmmsel to aliens in imrnignition pro-

16 cecdin.gs i'.!Ondnet-ed undr-r scetion 240.". 

17 (c) i-\:PPOlX'r::\fEXT OB' Corl\BBL FOR U.N.ACUO:<I~ 

18 PANTED AL!llN (!rn LDHEK AND 1\J,IEKil \VITTI A SEIUOl ;,:; 

19 l\·lEXTAL Dr&\.BILLTY.-Seetfon 292 of the Immigration 

and Nationality Act (8 U.S.C_ 1~162), ns mnonde<l h~· Huh~-

21 ?!ection (b)r is further am{mdcd by arlding at the end thi: 

22 following, 

23 ;'(e} MANDA'J'()Iff .1;\PPOI:-ST-AmNT .-NotA\ithHtt1.n(liJ1g 

24 subs0,c1tion (b): the Attorney General shall ttppoi11t com1sd, 

tit the CXJ}{;llS(1 of the Oovernmcnt1 ifi 1weessar,\\ to t·cp~ 
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H.L.C. 

5:1 

1 1·escnt an alien .in a removal proceeding who has been d.c-

2 tcrrnined b? the Scerrtary to bc-

3 ''(1) au unacc:ompanied alien child; 

4 "(2) i1wompctc\11t to represent himself or herself 

5 due to a serious mental tlisability that ,vouhl be iu-

6 eluded in SN'.tion 3 ( l) of the 1\.incricairn ·vvith Disabil-

7 iti<'s Act of 1990 (42 U.S.C. 12102(1)); or 

8 ''(3) particularly ··vulnerable compai-ccl to other 

9 aliens in r0moval prnceetling·s, such that the appoint-

! 0 ment of cou11sel is nccc•ssary to help cnsnrc fair rc•so-

11 lution and efficient a(~juclication of the pro-

12 ceedings.". 

13 (d) AGTI!OlUZA'l'IOK OF 1\PPROPHL\T]()XS.-Therc 

14 arc authorized to be appropriated such sums as may Le 

15 nPccssary to Nlrry out this scct.ion and the arnendmcnts 

16 made by this section. 

17 SEC. 117. OFFICE OF LEGAL ACCESS PROGRAMS. 

18 (a) ES'I'ABLltl!I}II,XT OB' 0PFICE OF LEGAL ACCESS 

19 PH0UR.A .. JIS.-'rlie ..,:\.ttorucy Gencn1l shall maintain, within 

20 the Exccmtive Office for Inunigration H..cviC\Y, the Ot'fiec 

21 of Legal Aee-t'Ss Prng-rams, v,:hieh shal1-

22 (1) (levclop and adrniniHter a system of k•gal 

23 orientation pmgTmns to make immigration prn-

24 crcclings more efficieut and cost effective by eclu-

25 eating aliens rcgm·cling administrative prnerdurcs 
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I and lcg·al rights un<lcl' U nitcd Btatc:'8 immigration 

2 law; and 

3 (2) establish other prognmrn to assi:.;t in pro-

4 vicling aliens accc8s to legal information. 

(b) LEOAL 0mENTA1'ION PROGRAMS.-The leg-al ori-

6 cntation progninrn dcvclopccl under suh•mction (a)(l)-

7 (1) shall assist detained alieus in making· in-

8 formed mid timcl:v dcciRious regarding thrir rcmoyal 

9 and eligibility for relief from· removal-

(A) to increase pfficiency and recluee costs 

11 in immigTation proceccling·s and J?cdcral custod:v 

12 processes; and 

13 (D) to improve access to counsel and other 

14 lc/:!:al sc•-1.·viees; 

(2) ma~r provide serv:iecs to-

16 (.1:l-) dctai1wd a.liens m immign1tion pro-

17 ccc(ling'B nmlnr section 235, 238, 240, 01· 

18 241 (a) ( fj) of the Irnmigration a1Hl N ationalit? 

19 Act (8 U.S.C. 1225, .1228, 1229a, and 

123l(a)(:,)); and 

21 (B) other aliens in immigration ancl asy-

22 lum proccrding·s nuder 8eetion 235, 2:38, or 240 

23 of such Aet; and 

24 (3) shall identify nnaceompanied alien chil<lren, 

aliens "'Yith a serious mental cllsability, and other 

Document  ID:  0.7.22708.7901-000001  



2844 Prod 2 0820

 

 





      

        

        

  

      

         

  

       

           

    

      

     

      

      

  


       


      

      

     

 

   

        

 

       

          

          

  

.\ID~Il82:dG S.Ii,C . 

55 

I partieularly vulnerable aliens for considcratiun by 

2 the Attorne~' General under section 2f)2(c) of the 

3 Inunignttion and ::-•.,Tationality .Aet, as added by see-

4 tion llfi(e). 

5 (c) PnocEDURES.-Thc Secretary of Hornclarnl Sc-

6 curity, in cornmltation ,vith the Attorney General, shall cs-

7 tablish procedu1·cs-

8 (1) to make legal orieutation programs available 

9 for all detained aliens not later than 5 days after ar-

10 rival into custodyi and 

11 (2) to provide sueh aliens "~th-

12 (A) basic irnm.igTation hearing prnccdurcS; 

13 (B) information abont their rights relating· 

14 to imrnigTation hearings under I?cdernl immi-

15 ~;ration hnv; 

16 (C) information that may deter snch alimrn 

17 from filing· frivolous leg·al clallns; and 

18 (D) any other info1111ation deemed appro-

19 priatc by the Atto111ey Gcncral 1 such as a con-

20 tact list of potential legal resources and pro-

21 vidcrs. 

22 ( d) Rt;"LF.J OF Coi\STHUl"rION .-Nothing in this sce-

23 tion may lw eonstrued to ernate any substantive or proce-

24 tlural right or benefit that is lcgau~, cnforoeabh• by any 
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5 (j 

l party agaim;t the United States or its agenci('S or oi-fic<.'rR 

2 fJl' any other person. 

3 (c) AFTIIORfZ.A'l'IOX OF' .A.PI-'HOPRL\'l'IOXB.-rrlwre 

4 arc authorized to be appropl'iatcd such Rums as may })(' 

5 necessary to carry out thi::; Rt'ction. 

6 SEC. US. CODIFYING BOARD OF IMMIGRATION APPEALS. 

7 (a) DEPIXITIO::< OF' BOARD ME,mEIL-Scction 

8 101 (a) of the Innnig-ration and Nationality Aet (8 U.S.C. 

9 ll0l(a)) is amended b,· adding- at the encl the following: 

10 "(5:3) rrhc term 'Board l\Icrnbcr) means an at-

11 torney appointed by the Attorney GmH•ral to IR'-I"i7e 

12 011 the Board of Immigration .. Appeals 1:vithiu the Ex-

13 ecutiyc Offiec of Immignttion Review who is quali-

14 ficd to 1·eyie1v decisions of immigTation jndg·es and 

15 othrr matters 1:rithiu the jurisdiction of the Boai-d of 

16 ImmigTation Appcals.n. 

17 (b) 13(),U{!) OP r,rMIG!lA'I'IOX 1I.PPEALS.-Sec·tion 

18 240(a)(1) of the Imm.ig-ration and Nationality Act (8 

19 U.S.C. 1229a(a)(l)) is anwnd.ccl tr adding- at the end tl1c 

20 follovi'lng·: "rrlie Board of Immigration .Appeals and its 

21 Board :Members Hlrnll reYic,v decision8 of immigration 

22 ;judges under this section.". 

23 (c) J\.J'l'EALS.-Scction 240(b)(4) of tlw Immigration 

24 and Nationalit.,· Act (8 U.S.C. 1229a(b)(4)), as amended 
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57 

I b,v section 11 G(a) 1 is further amended by inserting· after 

2 subparagraph (D) the following·: 

3 

4 

5 

6 

"(E) the a.lieu or the Department of 

Homeland Security may appeal the immigration 

judge's d(~(~ision tu a 8-jrnlge pane>l of the Board 

of Immigration Appeals; and". 

7 ( cl) ])germ ox AXD B GHTmx OF PHOOI•-.-Scction 

8 240(c)(l)(A) of the Immigration and Nationality Act (8 

9 U.S.C. 1229a(c)(l)(A)) is amended to read as foUows: 

10 "(A) IN or,;smHAL.-At the conclusion of 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

t.hc proc.cerling', the immignltiou judg·c shall de­

cide vd1cthcr an alien is renwvablc from the 

United States. The dct,ennination of the immi­

gration judge shall be base{l 01117 011 the cvi­

clencc produced at the hearing. On appeal 1 the 

Board of InunigTatiou Appeals shall issue a 

written opinion. The opinion shall address all 

dispositive argumtmts raised by the parties. The 

panel may iucorporatc by l'<:'fcrcnce the opinion 

of the immigration jrnlgc whose• c.locision is 

beiug reviewed) provided that the pane] also ad­

dresses any arguments made by the nonpre­

vailing paL'ty regarding pnrportccl ('rrors of law, 

faet, 01· <liseretion.". 
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58 

I (e) H1cvrnw.-S<'etion 242(b)(2) of the ImmigTation 

2 aml Xationali¼v Aet (8 U.S.C. 1252(b)(2) is amcnrlccl to 

3 read as folluws: 

4 "(2) VK\'Trn AND FURMS.-Thc petition for rc-

view shall he filecl with till' U.S. Court of Appeals 

6 for the District of Colmnbia Cireuit. 'rhc rceord and 

7 briefs do not havr: to be printed. Thc court of ap-

8 peals shall re-view the proceeding on a typevnitten 

9 record and on t:nwwdtten briefs.". 

SEC. 119. IMPROVED TRAINING FOR IMMIGRATION JUDGES 

11 AND BOARD MEMBERS. 

12 (a) Ix GEXERAL.-Scction 240 of the Immigration 

13 and Xationality Act (8 U.S.C. 1229a) is amcndccl-

14 (1) b;v rcdcsignating subsection (c) as sub-

sect.ion (f); and 

16 (2) by inserting aftm· subsection (d) the fol-

17 lmving·: 

18 "(c~) l:.\JPHO\'ED 'rRAI>iI:\'G.-

19 "(1) lMPROVMD TR-HXIX(/ FOR DIMILlRATIOX 

.fGDOI~K AXD BOARD :i\IE:VfBERH.-

21 "(A) I:,.,T C¼ENERAL.-lu consultation 'Nith 

22 tlu~ Attorney 0-cnPral and the Director of the 

23 Prdcral ,Judicial Center, the Director of the Ex-

24 centive Offi(~C for Immigration Review shall rc-

view and modify, as appropriat(\ training pro-
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MD11182:W S.L.C. 

59 

gram8 for immigTation ju<lge8 and Boal'{l l\fom­

bcrn. 

''(B) ELKHEX'l'S OF RIWTE"\Y,-Each re-

view nuder subparagraph (.A) shall stucly-

"(i) the expansion of the training· pro-

gn1m for new imn1ign1tion judg·cs ~lncl 

Board l\fombcrs; 

"(ii) continuing eclueatiou l'Cgarcling 

current developments in the field of immi-

gration lmY; and 

"{iii) methods to ensure that immigi·a-

tion judges are trained on properly crafting 

and dictating· dc•eisiom;. 

:,(2) hIPilO'i'ED TlL'I..Ii\'IKU AXD orII}Ai\OE FOH 

S'l'AFF.-Thc Dil'ce::tor of the Exeeutivo Office for 

Immignttion Review shall-

"(A) modif'.v guidance and training· regard-

mg screening standards and standards of rc-

view; and 

"(B) ensm·e that Board l\fombcrs provide 

Htaff attorneys -..vi.th appropriate g11idauce in 

drafting cleeisions in individual cases, eousistcnt 

with tlw policies aud directives of the Dirnetor 

of the Executive Office for ImmigTatiou Rcwicvt 
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8.L.C. 

GO 

1 and thC' Chainmrn of the Board of Immigration 

2 Appeals.". 

3 (b) AFl'HOHIZA'l'JO)I OP 1\FPROPRIATl())/S.-Tbere 

4 are authoriz.ccl to he appropriated such smns as may be 

5 neunsimry to uarrr out thP amendments made by this scc-

6 tion. 

7 TITLE 11-DACA LEGALIZATION 
s Subtitle A-DACA Recipient 
9 Legalization 

10 SEC. 201. SHORT TITLE. 

11 'rhis subtitle miw be cited as the '1DAC..A Rcc.ipicllt 

12 Legalization Aet of 2018". 

13 SEC. 202. DEFINITIONS. 

14 In this subtitle, 

15 (1) Ix <m:'\ERAL.-Except as othenyisc spccifi-

16 cally pruvidcd, any term used in this subtitle that is 

17 used in the immigration laws shall hav(' the mcauing 

18 given the term in the immigration laws. 

19 (2) .APPLICABLE FrnDERAL 'l'.A ... X LIAHILITY.-

20 The term "applicable F1edcl'al tax liabilit;/ 1 means li-

21 ability for Federal taxes impose<l under the internal 

22 Rc•Yenuc Code of 1986 1 including· any penalties and 

23 interest on ta ... ,cs imposed under the Internal Hcv-

24 em1c Coclc of lf)86. 
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S.hl\ 

(JJ 

I (3) DACA.-The term "DACA" means de-

2 forrcd aetion granfod to an alien pm·8m1.nt to the 

3 Deferred Action for Childhood Anivals progTam cs-

4 tablishccl through a memol'andnm issued by the Scc-

retary of Homeland Security on June 15, 2012. 

6 (4) D1SABILI'l'Y.-rr1ic term "disability" has the 

7 meaning· given the term i11 section 3(1) of the .A..1ner-

8 icans 11-ith Disabilities Act of 1990 (42 U.S.C. 

9 12102(1)). 

(5) E . .A.HJ_;y CIIILDIIOOD RDGCATIOX PRO-

11 GRA.;vr.-rrhc term ''earl~· childhood education pro-

12 gTam" has the meaning given the term in section 

13 10:J of the Higher IDdncation Act of 19(i5 (20 

14 u.s.c. 100:J). 

(G) ELEJIEXT.ARY SCHOOL; DIGIT 8CIIOOL; SEC-

16 OND..ARY SCIIOOL.-Thc terms ''clcml'lltar_v school'', 

17 "high sehool", ancl '•secondary school" have the 

18 meanings given the terms in section 81()1 of the rmc-
19 mentary and Secondary .I~clncation Aet of 1965 (20 

U.S.C. 7801). 

21 (7) ~-,ELOX-.Y.-Thc term "felony" means a Pcd-

22 oral, State, or local c-:1·.iminal offense (cxelmling a 

23 State or local offense foi- which an essential element. 

24 is the immigration status of an alien) punishable by 

imprisonment for a tct·m exceeding 1 year. 

Document  ID:  0.7.22708.7901-000001  



2844 Prod 2 0827

 

 





     

          

       

   

     

     

      

         

         

   

        

       

  

      


     

        

   

      

  

      

       

      


        

  

SJ,.C. 

1 (8) l:'IL\IIGILl.TIO?\ Lrws.-rrhc term "imrnigra-

2 tion l.:rwsn has the mealling given the term in section 

3 10l(a)(l7) of the Irnrnign1tion and :-.Jationality Ad 

4 (8 U.S.C. 1101(a)(17)). 

5 (B) l~STI1'Crl'IOK OF' IIIUIIER EDlTATIO:-.'.-Thc 

6 term "instituti011 of higher cclucation'"'-

7 (A) except as provided in subparagraph 

8 (B), has the meaning given the. term in section 

9 102 of the Higher Education Act of 19G5 (20 

10 U.S.C. 1002); and 

ll (B) does not include an institution of high-

12 er education oufaidc of the U nitccl States. 

13 (10) Mrn1m;vm,1c-:OJ{.-

14 (A) IN UENE:RAI,.-1~:xcept as JH'OY:iclecl in 

15 subparagraph (BL the term "mh;demcauor" 

16 nwaus a FNl(wal, State, or local criminal of-

17 fense for -.,yhieh-

18 (i) the maximum term of imprison-

19 mcnt is-

20 (I) more than 5 diws; and 

21 (II) not 1Uore than 1 year; and 

22 (ii) the individual was scntcucecl to 

23 time in eustod~~ of 90 clays or less. 
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10 

11 
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CB) 

63 

BxcLrmox.-rrhe 

R.L.C. 

term ''mis-

clcmeanol'" cloes not include a State or local of­

fense for ,vhich m"i essential clement is-

(i) the immigration status of the 

alien; 

(ii) a sig-nificant m.isdcmcanor; 01· 

(iii) a minor traffic offense. 

(11) PERIIAXEl-11' HlcSillEXT STA1'FS ON A COX-

DITIO'.\AL BABrn.-The term "permanent rcsiclcllt 

status 011 a conditional basis" means status as m1 

alien lawfuJl~.,. admitted for permanent rcsiclcnce on 

a conditional basis under this subtitle. 

(12) POY"EH1'Y LINK-The term "poverty line" 

has the meaning given the term in scctioll 67:-3 of the 

Communit,v Sr1'\1,ecs Block Grant Act (42 U.S.C. 

9902). 

(13) SECRE'l'ARY.-Except as othcnvisc spceifi-

eally proTidcd1 the term "Secretary" means the Scc-

rctary of I-Iouwland Security. 

(14) SIGNrn'ICANT :IIISDI<MEANOR.-

(A) IN OEXEIL\L.-liJxccpt as proviclecl m 

subparagraph (B), the tcl'ln "significant mis-

demeanor" means a I-11 ederal, State, or local 

eriminal offense-
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ii4 

(i) for ·which the maximum term of 

imprisonment is-

(1) more than 5 (h7ys; and 

(II) not more than 1 year; arnl 

(ii)(I) that, rcg·ardk'ss of the sentence 

imposed, is-

(aa) a erime of clomestie Yiolmwe 

(as defined in section 237(a)(2)(J<;J(i) 

of the Immigration :mil .N ationalitr 

Act (8 U.S.C. 1227(a)(2)(E)(i))l; or 

(bb) au offense of-

(A .. A_) sexual abuse or exploi­

tation· , 

( CC) unlav,,fol possession 01· 

use of a .firearm; 

(DD) dmg distribution or 

trarfickino·· 01' ,,, 

(EE) driving under the in­

f1ue1wc, if the applicable State 

lttw requires, as elements of the. 

offc-hsc, the operation of a motor 

Ychic.lC' and a fill(liug of impair­

ment or a blood alcohol content 

eq_ual to or greater than .08; or 
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.MD::\111:l22G s.1.,.c . 

65 

1 (11) that rnsnltcrl in a scntPnce of 

2 time in custody of more thmi 90 days. 

3 (B) EXCLn:,IOi\}i.-ri1hc term "sig11ifiea11t 

4 misdemeanor" docs not includc-

5 (i) a State or local offense for which 

6 an essential element is the immigratjou 

7 status of an alien; 01· 

8 (ii) a :F'ederal, State, or local criminal 

9 offense that results in a sentence of timr: 

10 in cLrntoclr of more thau DO days for ·which 

11 the sentence is suspended. 

12 (15) U~IFOlDIED SERVICB8.-rl1lw term "Uui-

13 formed Services" has the meaning: given the term 

14 "uniformed scrviees" in section lOl(a) of title 10, 

15 United States Code. 

] 6 SEC. 203. PERMANENT RESIDENT STATUS ON A CONDI-

17 TIONAL BASIS FOR CERTAIN LONG-TERM 

)8 RESIDENTS WHO ENTERED THE UNITED 

19 STATES AS CHILDREN. 

20 (a) COND['l'IONAL BASIS FOR fl'!'A1'l'.S.-Notwith-

21 standing any other provision of lmv, an alien ,vho obtains 

22 the status of' mi alien lavd'ull:y admitted for permanent rcs_-

23 ideurc under this S<'(:tion shall he considered to have ob-

24 taiucd that status on a eon<litional basi8 m; of the date 

Document  ID:  0.7.22708.7901-000001  



2844 Prod 2 0831

 




           

    

  

     

         

           

        

         

          

        

       

       

        

  

         

           

     

        

 

      

      

      

      

    

  

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

;\IDi\1182:Ui 8.L.C. 

(j(i 

on which the alien obtainccl the status, suQ-jcrt to the pro-

Yisious under this subtitle. 

(b) RE(,t:IREMEX'l'8.-

(_l) IN GB~ERAL.-:N"otwithstanding any othci-

prmision of law, the- Sc(~rctar? shall cancel the rc-

moval of, and afljnst to the status of an alien law-

fully admitted for pci-mancnt residence on H cornli-

tional basis, au alien v,:ho js inadmissible or cleport-

able from the United State's or is in temporary pro-

tectccl status urnfor scctio11 244 of the Immigration 

and Nationalit,• Act (8 ll.S.C. 1254a), if'-

(A) the alien has been eontinnousl~r phys-

ically present in the United States since June 

15, 2012; 

(B) the alirn ·\'vas younger than 18 years of 

age on the elate on 1vhich the alien initinlly eu-

tercel thr Unit eel States; 

(C) ~mbjcct to paragTaplrn (2) aml (3), the 

alicn-

(i) is not inadmissible under para-

graph (2), (3), (6)(E), (G)(G), (8), 

(lO)(A), (lO)(C), 01· (l(J)(D) of section 

212(a) of the InnnigTa.tion and .Nationality 

Act (8 U.S.C. 1182(a)); 
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JI 

12 

l3 

14 

16 

I7 

18 

19 

21 

22 

23 

24 

SJ,,t' 

(i7 

(ii) has not m·dci-ed, iucdtccl, aHsisted, 

or i)thei·wisc partieipatetl in tho persccutfou 

·of an:v p.erstm on aeconnt of caee, religion, 

nntionitlity, Hl<'mbership in a particular so­

cial gr/Jup, Qr politieul opiulon; and 

(iii) haR not, been conYiclcd of--­

(1) a felony; 

(11) a. sij,._n1ifieaut m1Sdmi1ean01·; 

or 

(III) !:} or -rn<ire mlsdcmcanors­

(aa) not oeenrring on ti.le 

munc date; nnd 

(bh) not m·iBirip; ont of tlw­

samc act, omission, or S(•heme. of 

1hisco1idnr.t; 

(D) the alien-

{i) has been admitted to an institution 

of high<•:1· cducntioni 

{ii) has rm·rnxl a hig11 sehodl diploma 

or a conimcusurato alternative award from 

a publie or prin1te hig'l-1 schooI1 or luu.;. ob­

tained a general cdut:atiOn devi;loµrnrnt 

eertit'ic11.te recognized under Stat{• Inv\' or a 

high school equivuleney diploma in the~ 

United Stat,:,s; 
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(l8 

(jii) is enrolled in sccondar;v school or 

111 an cclncation prngnuu assisting; students 

lll-

(]) 

8(~]1001 

obtai11ing 

diploma or 

a regular high 

the reeoguized 

equivalent of a regnlal' high 8Chool di­

ploma under State lawi ur 

(11) passing a genera.I educational 

clen~lopmcnt exam, a hig·h school 

rqnival(}nee diploma c•x:arnina.tion, or 

other similar State-authorized exam; 

or 

{iv)(l) lmB served, is serving, or has 

enlisted in the Armed Porces; and 

(II) in the case of an alien who has 

been discharged from the Armrd }j7 orecs, 

has received an honorable disehargc; and 

(E)(i) the alien has paid any applieal>lc 

Pccleral ta"''C liability incnrrecl h,v the alien d111·­

ing-· the entire period for which the alien was a 

DACA recipient; or 

(ii) the alien has entered into c\11 agree­

ment to pay any applicabfo Federal tax linbilit;v 

iueunecl l)~, the alien <lnrh1g the rn1tire period 

for "\Yhieh the alien ·was a D.:.\CA recipient 
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(i9 

through a pay11w11t instal1mcut plan app1·ovctl 

by the Commissioner of IuterBa] Revenue. 

(2) \VATVER.-

(A) J);' CrENEH.AL.-\Vith respect to anr 

benefit under this subtitle, the Secretary may, 

on a caBc-b,v-caBe basis, waive the gTomH1s of 

inadmisRibility under paragTaph (2), ( G)(E\ 

(G)(G), 01' (l0)(D) of section 212(a) of the Im­

migTation and Nationalit~• Act (8 U.8.C. 

1182(a))-

(i) for humanitarian pm·posPs; or 

(ii) if the 1vaivcr is othenvi:,w i11 the 

public interest, 

(BJ QrAH!l'ERLY REPOHTS.-Not later 

than 180 days after the date of enactment of 

this Act, and qmntcrl,Y thercaftcr1 the Seeretary 

sh,.111 submit to Congress a report. that includes, 

for the preceding qnartcr-

(i) the number of r(i<1nests submitted 

by aliens for a waiV(•r under subparagTaph 

(A); 

(ii) the munbcr of waivers grant<:d 

under that ~mbpm·agTaph; 1mcl 
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(iii) the· number of requests for a 

1vaiycr under that subparagTaph denied by 

the Seercta1·y. 

J 

2 

3 

4 (:3) TRRAT:\IENT OF .EXI,GXGED COI\'YTC-

5 T!O?\S.-

6 ( .. A.) IK GEi\'ERAL.-,Au Pxpungcd conviction 

7 shall uot automatieaHy be treated as a convie-

8 lion refen-ecl to in paragraph (1 )(C)(iii). 

9 (B) CASE-BY-C,\SE EVALlCATIO?\.-'l'be 

10 Secretary shall evaluate an expung·ed conviction 

11 on a easc-br-rn1se basis act:orcling to the nature 

12 and scYerity of the offense underlying· the ('X-

13 pnnged cmwictiou, lJasccl on the record of con-

14 ·vietion, to determine 1.vhctlwr, under t.hc par-

15 ticular circumstanecs, the alien is ('lig:ible for 

16 eanc:.ellation of removal, adjustment to perma-

17 ncnt resiclent status on a conditional basis, or 

18 other acljnstmeut of status. 

J 9 ( 4) DACA REC'IPIE?\TB.-,Vith respect to an 

20 alien grantctl DACA, th(' Scerdary shall eanccl the 

21 removal of tltc alien and adjust the status of the 

22 alien to the status of an alien lawfully adrnittrd for 

23 permanent rcsidNw.c on a conditional basis unless, 

24 sinee the date on whieh the alien was granted 

Document  ID:  0.7.22708.7901-000001  



2844 Prod 2 0836

 







          


      

   

      

       

         

         

   

     

       

      

        


      

     

        

        

      

       

       

 

        

   


       

       

 

  

5 

10 

15 

20 

25 

l\1Dl\Il82'.!(i S.L.C. 

71 

1 D.J .. CA, the alien has engaged iu e:ouduct that ,:vonlcl 

2 render an alien ineligible for DACA. 

3 (5) APPLW,\TIOX l<'EE.-

4 (A) Ix GE:-O:Im.AL.-Thc Secreta1y ma? rc-

quire an alien applying for permanent. resident 

6 statns on a conditional basis to pay- ,1 reason-

? able fee that is commensurate with the cost of 

8 processing the application. 

9 (B) EA7E:\IPTION.-An applicant may be 

exempted from paying the fee required under 

11 .•mbparagraph (A) only if the nlien-

12 (i)(I) is ymmgcr than 18 years of age; 

13 (II) received totlll income, during the 

14 1-yem· period hnn1ccliatcly prcecding the 

date on ,vhi.ch the alien files an application 

16 nuder this section) that is less than 150 

17 percent of the poYerty line; and 

18 (III) is iu foster care or otlwnvi1,e 

1.9 lacking an? parental or other familial sup-

pmt; 

21 (ii) is yonng·er than 18 years of age 

22 an<l is homeless; 

23 (iii)(I) cannot ran~ for him.self or hcr-

24 self' bec:ause of a scl'ions, ehronic disability; 

and 
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(II) received total income, during the 

1-ycar period immediately preceding the 

elate on ,vhieh tho alien files an application 

under this section, that is less than 150 

percent of the poverty line; or 

(i.v)(I) cluring the 1-yeai- period imme­

diately preceding the date on ,vhich the 

alien files an application under th.is sec­

tion, accumulated $10,000 or more in debt 

as a result of unrcimbnrsed medical ex­

pcm,es immrrccl by- the alien or an imme­

diate family member of the alien; and 

(II) n'eeiYed total income, ,luring the 

1.-ycar period immediately preceding the 

elate on "iYhich the alien files au applieatio11 

under this section, that is less than 150 

percent of the povert;v line. 

( 6) 8t:B,fIS8ION OP !lTOMETRIC AND BIO-

GB.APIIIC DATA.-

(A) I~ UENBRXL.-The Secretary may not 

grant au alien permanent resident status on a 

conditional basis under this seetion unless the 

alicll submits biometric..: and biog'l'aphic. llata, in 

ac.e.ordancc with procedures estabfo;hed b~T the 

Secretary. 
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(B) 1\LTERXA'l'I\'"E PROCEDPRE.-'I'hc Scc­

ret.ary shall provide au alternative procedure for 

any alien who is unable to provide t]l(' biometric 

or biogTaphic data reforrecl to in subparag1·aph 

(.A) clue to a physical impairment. 

(7) BAC'KGROC"ll crrncrrn.-

(A) RrnQGIHE:.\l.ENT FOR BACKUH.OUXD 

(TIE(IKK-Thc Secretm-y shall use biometric, 

biographic, and other data that the SPcrctmy 

determines to be nppropriatc-

(i) to conduct SCl'urity aml law en­

forcement baekg1·om1cl checks of an alien 

seeking· pcrmancmt resident status on a 

conditional basis under this section; and 

(ii) to cletcl'minc whether tlwre is any 

eriminal 1 national sceurity, or other faetor 

that would render the alien ineligible for 

pc~rmanent resident status on a conditional 

basis. 

(B) Co;i.n•LETrox OF 

CIIECK8.-'l1lic sccul'itr and hnv enforcement 

baekgTonnd checks of an alien required under 

subparagraph (A) shall be c:ompleted, to the 

Ratisf'aetiou of the Seeretary, before the da.te ou 
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which the Secretary gnmts the alien pcrmanc11t 

resident status on a conditional lmsis. 

( 0) CB.I;.\IlN.Ai, 1Ul:CORDS UEQeEHTS.~\Vith 

1·es1K•ct to an alien seeking permanent re1:;iclcnt 

status on a conditional basis under thii-, scetion, 

the Sceretary, in cooperation 'IYith the Secretary 

of State, shall seek to obtain from INTERPOL, 

~~UH.OPOL, 01· any other inter11ational or na­

tional law enforcement ag·cney of the count1y o-f 

nationalit_v, country of citizenship, or country of 

last habitual residence of the alic11, information 

about any criminal activity~ 

(i) in which the alien engaged in the 

country of nationality, country of citizen­

ship, 01· c•ountry of last habitual residence 

of the alien- or , 

(jj) for ,vhich tllC'- alien was convicted 

in thr country of nationality, country of 

citizenship, or eonntry of last liabit,unl rcsi­

cleucc of the alien. 

(8) l\ll!DICAL RX,\~IIXATIOX.-

(A) RRQCIHIDIEX'r.-A_n alien appl)'ing for 

1wrmancnt resident status Oll a eonditional 

basis shall undergo a mc<lieal examination. 
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1 

2 

(B) POLH'IES AXD PROCEDl'.RES.-Thc 

Sccrctarv with the co1wmTenec of the Sec-. , 
3 retary of Ifralth Emel Human Scrviees, sha11 

4 prescribe policies ancl procedures for the nature 

and timing of the exami11ation under ~mbpara-

6 graph (A). 

7 (9) 1\-In,ITARY t·U<JT,E:C'l'J\'"[;_, SMRYTCFJ.-:.A.n alien 

8 applying for permanent resident status on a comli-

9 tional basis under this section shall c.stablish that 

the alien has registered nnclcl' the Military Selective 

11 Service Aet (fiO U.S.C. 3801 ct seq.), if the alien is 

12 suQjcet to registration urnlcr that .Aet. 

13 (c) DE1'mnnxATIOX OF COX'l'IXFOFS I'HER]DXC:K-

14 (1) 'l'EmnxxrroN OP COX'l'I:'-;U(Jl"S l'ERIOD.-

Any period of continuous physic•.al presence in the 

I 6 U uitcd States of au alien ·who applies for permanent 

17 resident statu.s 011 a cmulitional baBis uudc~r this sec-

18 tion shall not terminate• ou the date on ,vhich the 

19 alien is served a notice to appear under sccti011 

239(a) of the Immig1·ation and Natioualit.;1 Aet (8 

21 U.S.C. 1229(a)). 

22 (2) rl1HEA'r).IE~'l' OF UI<JH.'l'AIX DRE.A.KS I:\' PRES-

23 Ei\CE.-

24 (A) IN" GENBRAL.-Except as prov:iclccl in 

subpara.gTaphs (B) mid (C), an alien shall be 
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t·onsidcrcd to hav(• failed to maintain contin­

uous ph_ysica1 prcRc-nce in the Unikel States 

uncle!' subscetion (h)(l)(A) if the alien has de­

parted from the United States for any period 

gTcatr1· than 90 <fays or for any periods, in the 

aggregate, greater than 180 days. 

(B) rnxTE~STON"S FOH EX'l'RX'GATIN"G CIH.­

(';Tf:;\TSTA~CES.-Thc Secretary may e:x-tencl the 

time periods clcsm·ibed in subparagraph (A) for 

an alien ,vho demonstrates that the failure to 

timely return to tlw United States \Yas dne to 

extenuating t'.ircmnstai1ecs beyond the c·ontrol of 

tlu: alien, inchuling- the scriou::; illness of the 

alien, or deatl1 or serious illness of a parent, 

gnulflparcnt, sibling, or child of the alien. 

( C) TR .. XVEL AL:TIIORIZED BY THE HEC­

RETARY.-.Any period of travel outside of the 

United States by au alien that was authorized 

lw the Secretary ma,Y not be (~mmtecl tmvanl 

anr period of departure from the United States 

under snbparagraph (A). 

(d) LBU1'A'l'ION ON RE>IOVAL OF CicRTATX 

ALIENS.-
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1 (1) Ix (JJ<JXERAI.J.-rrhc Scel'etary 01' the Attor-

2 ney (iC'ueral may not remove an alien who appears 

3 prima f:'acic eligible for relief urnlcr this scetion. 

4 (2) ALrnxs sen.JECT 1'0 llrnl!OVAL.-\Vith re-

5 8peet to au alien who is in removal procceding·s, the 

6 1-mbjcct of a final removal 01·<lcr, or the subject of a 

7 voluntary departure order, tlw, Attorney General 

8 shall prmride tltc alieu with a rcmmna.blc opportunity 

9 to apply foJ' relief under this section. 

10 (3) CEH'l'AIX ALIE't\S EXH0LLED TX ELEUE~-

] j TARY OR SECOXDAl!Y SCIIOOL.-

]2 (A) S'rAY (JI<' RE,IOVAL.-Thc Attornev 

13 General shall stay the removal procecclings of 

14 an alien who-

15 (i) mcl'ts all the rcquircmeuts nuder 

16 subpaeagraphs (A), (Bl, and (CJ of snb-

17 section (b)(l ), subject to paragraphs (2) 

18 and (3) of that subsection; 

19 (ii) is at least 5 years of agcj awl 

20 (iii) 1s C'tll'olled in an elementm·y 

21 sd10ol, a seeondary scl10ol1 or an early 

22 ehilcli10od ec.lncation progTam. 

23 (B) COOG\IENCEl!EN'l' 01<' REIIOYAT, PRO· 

24 CEEDINGS.-The Sccrctai-y may not cornmenee 
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removal proeecdings fol' an alie11 desrribccl in 

snbparagraph (A). 

(C) ~JMPLOY~IEX'l'.-:1ll1 alien vd10se rc-

moval is stayed pnrnuant to Hnbparagnt.ph {A) 

m· who may uot be placed iu removal pro-

ccediugs pursuant to i-mbparag1·aph (B) shall, 

upon applieatiou to the Seerctary, be gri:'mted 

an employment authorization documcut. 

(D) LIFT OF' S'l'.AY.-The Secretary or At-

torncy General may not lift the stay granted to 

an alien under subparagraph U~--) unless the 

alien eca:-;cs to meet the requirements under 

Ruch snbparagraplt 

(e) E:\.'EMP1'ION liRO"I Nl'MERICAL LIMIT.-\TIONS.-

~othing in this section or in any other law ma~· be c:on-

strucd to apply a numerical limitation mi the nmnher of 

t1Hcns ·who may be gTantC'd permanent resident statm; on 

a (•,onclitional h,rnis under this section. 

SEC. 204. TERMS OF PERMANENT RESIDENT STATUS ON A 

CONDITIONAL BASIS. 

(a) PERIOD m◄• 8'l'.A'1TS.-I>ermancnt resident statm; 

on a conditional basis is-

( 1) valid for a period of 8 years, unless that pe-

riod ls cxtende<l by the Secretary; aud 

(2) subject to termination under subHection (c). 
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I (b) ;,;ioTIClc ov· Rrcqunm,m;,cTs.-At the time an 

2 alim1 obtains permanent resident status on a conditional 

3 basis, the Secrctar? shall provide notice to the alien rc-

4 ganling the proyi.simrn of this subtitle and the require­

s rncnts to haw the conditional basis of the permanent l'csi-

6 dent Rtatus of the alien rernO'i't~cl. 

7 (c) rl'I!:IUII'.\!ATIOX OF S'l'AT'CS.-The Secretary may 

8 terminate tlw pcemancnt rcsiclcnt status on a conditional 

9 basis of an alien only if the Sl'crctary-

10 (1) determines that tlw alien ceases to meet the 

11 rcqnirc-menh; under paragn1.ph (l)(C) of seetiou 

12 203(b), suqjcet to paragntphs (2) anrl (3) of that 

13 section; ancl 

14 (2) prior to the tcrmiuatiou, pl'ovidcs the 

15 alicn-

16 (A) notiee of the p1·oposc(l t.cnnination; 

17 and 

18 (B) the opportunity for a hearing to pro-

19 viclc eviclrnec that the alien meets such l'C(]nirc-

20 ments or othm·vvise contcHt the termination. 

21 (cl) R1c1TR;, TO P1mv1ors I,r:,mrn.A'r10;,c S·rxrus.-

22 (1) IN GEXBH.AL.-Execpt as J)l'O\i(lcd in pa.ra-

23 graph (2), the immigration status of an alien "'Yhose 

24 permanent resident status on a eomlitional brn-iis ex-

25 pircs under subsection (a)(l) or is terminated uncle!' 
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I subsection (e) or whose app]ieation for permanent 

2 resident status on a conditional basis is deuicd shalJ 

3 return to the immigration status of the alien on the 

4 day before the datr. on which the alien received pcr-

manent n'siclent status on a conditional basis or ap-

6 _plied for such status, as appropriate. 

7 SPlDCL\L Hl~LE FOR 'l'K\JPORA .. HY PRO-

8 'l'EUTBD ST A'rt:s.-An alien 1Yhosc permanent rcsi-

9 dent status on a eouditional basis C:.'Al)ires under snb-

section {a)(l) or is terminated undcl' subsection {c) 

11 or whose application for permanent. resident status 

12 on a couclitional basis is denied and ·who had tcm-

13 p01'arr prntecterl status under section 34± of the Im-

14 mign1.tion and Nationality Ac.t (8 U.S.C. 1254a) im-

mediately bc~fore rcceh~ng or appl,ving for permanent 

16 resident statm; on a conditional basis, as appro-

17 priatc, may not return to tcmponuy protoeted statns 

18 if-

19 (A) the· 1·dcy;-111t designation under Rcctiou 

244(h) of the Immigration and ~ationality _.,Jct 

21 (8 U.S.C. 1254a.(b)) has been terminated; or 

22 (B) the Secretary determines that the rca-

23 son for terminating the permanent resident sta-

24 tns on a conditional basis renders the alicm in-

eligible for tempo1·my protected status. 
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SEC. 205. REMOVAL OF CONDITIONAL BASIS OF PERMA-

NENT RESIDENT STATUS. 

(a) ELH-UBILf'rY FOH REl\WVAL OF CoxrwrIO);Af_J 

BA8l8.-

(I) I;,.; UENERAL.-Subjcct to paragraph (2), 

the Set:retar.,: shall rcmoYe the conditional basis of 

the permanent resident i-:;tatns of an alien granted 

nndcl' tfos subtitle and gra.ut the alien status as an 

alien lawfull_y aclmittc.•d for permanent residence if 

the alicn-

(A) 1s dcseribccl in paragraph (l)(C) of 

scetion 20:J{h), fml~j0et to paragraphs (2) and 

(:J) of that section; 

(B) lnu; not alnuKlonecl the residrncc of the 

alien in thP Unitcrl States; 

(C)(i) has aeqnircrl a clc.'gTee from an insti-

tut.ion of hig'hcr education or has completed at 

least 2 fC'ars, in good standing, in a prognun 

for a bachelor's degTec or higher degree in the 

LT nitcd States; 

(ii)(IJ has served in the Uniformed Scrv-

ices for at least 2 ym-u·s; or 

(II) in the case of an alien ·who has been 

discharged from the Uniformed Ber-vices, has 

received au honorable dii-:;ehargc; 01· 
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(iii) has been employed for periods totaling 

at least 3 ycal'S and at ]cast 75 perccmt of tlie 

time that the alien has had a valid employment 

authorization, except that any period during 

\Yhich the alien is not employed while ba-ving' a 

valid employment authorization and is enrolled 

in an institution of hight'r cdm~ation, n scc­

ornlary school, (W an education prngl'am cle­

sel'ibcd in section 20:J(b)(l)(D)(iii), shall not 

count tuwanl thl' time requirements under this 

clause; and 

(D)(i) has paid any applicable Fcdr-ral tax 

liability incurred by the alien during the enti1·c 

period for which the alien ·was in permanent 

resident status on a eonditional basis; or 

(ii) has entered into an agreement to pay 

the applieabk .Ih•dcral h"L-....: liability incurred by 

the a.lieu dnring· the entire period for ,,vhich the 

alien was in permanent resident- status on a 

eomlit.ional basis thrnugh a payment iustallmrnt 

plan approved by the Commissioner of Internal 

Revenue. 

(2) IiARDHIIIP EXCEP'l'IOX.~ 

(A) Ix l+ENEllAL.~'rhC' Secrctarv shall rc­

moYc the eonclit.ional lmsiR of the permcment 
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J'CRidcnt statns of nn alien and grant the alien 

Rtahrn as an alicu lawfully admitted fol' perma­

nent residcnec if the alicu-

(i) satisfies the rcqnirerncnts under 

8ubparagTaplrn (A) a11cl (B) of paragraph 

( 1); 

(ii) clcmoustratcs eompclling c1r­

eumstanccs for the inahilitr to satisfy the 

requirements under snbparab11·aph ( C) of 

such paragTaphi and 

(iii) dcn1emstrates that-

(1) the alien has a disability; 

(II) the alien is ,, fnll-time care­

giver of a. minor child; or 

(III) the removal of the alien 

from the United Sta.tPs 1vou1d result 

i11 extreme hardship to the alien or 

the a1icn's spouRe, parent, or chilcl 

who is 1:\ national of the Unit.eel States 

or is lawfully- ct<lmittetl for permanent 

residence. 

(a) CrTIZENSl!IP RBlJl'IHE,m:-CT.-

(_A) I~ GE~ERAL.-Except aR proviclecl in 

subparagraph (B), the conditioual basis of the 

permanent resident status gTanfod to an alien 
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under this subtitle ma,v not be removed m1lcss 

the alien (lcmoustratcs that the alien satisfic:-; 

the rcquirc·ments nndcl' section :312(a) of the 

Immigration and Nationality Aet (8 U.S.C. 

142:l(a)). 

(B) EXCEI"I'IOX.-Subparngraph (A) slmll 

not apply to an alien 1yho is unable to meet the 

requirements under section :3]2(a) of the Immi­

gration m1d .Nationality Aet (8 U.S.C. 1423(a)) 

clue to disability. 

( 4) APPLICA'l'TOX FEK-

(A) I~ cm:NEHAL.-Thc Secretary rnav re­

quire an alien a.p11l,ving for hnvful permanent 

rci-;idcnt status under this scetion to pay a 1·ca­

sonablc fee that is c.ornmcwmratc i.vith the eost 

of processing the application. 

(B) l~~J'J1IP'l'ION'.-An applicant may be 

exempted from pa.,ving- the fee required uudcr 

sulJpai·agTaph (_./i_) only if the alicn-

(i)(I) is roung·er than 18 years of c1g·e; 

(II) received total income, during the 

I-year period immediately prcc~eding the 

date on which the alien files an applieation 

under thi8 section, that is less than 150 

percent of the poYert~T line; and 
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(Ill) is in foster l:arc or otherwise 

lacking any parent,tl or other familial sup­

port; 

(ii) 1s young·er t1rnn 18 yea.rs of age 

and is home1css; 

(iii)(l) cannot eare for himself or her­

self because of a serious, chronic. disability; 

and 

(II) rcech·cd total income, during the 

I -year period immediately preceding the 

date 011 which the alien files an application 

under this Bection, that is less than 150 

percent of the povert)' line; or 

(iv)(I) during the 1-ycar period imme­

diately preceding the date on which the 

alien files an application nuder this sec­

tion, the alien acc11mnlatccl $.10,000 or 

more in debt as a result of uureimbni-sctl 

rncclieal cxpensps incmTccl by the alien or 

an imnwcliate. family member uf the aliPu; 

and 

(II) received total income, llul'ing- the 

1-ycal' period i1nn1cdiatcly Jn·ece<ling the 

elate on which the aUen filps an applieation 
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Sfi 

I nndel' this section, that is less than 150 

2 percent of the poverty line. 

3 (5) Sl~I-UIIHSIOX OF BIOnTE'l'l-UC .AXD BI0-

4 llRAPIIIC DA 'I' A.-

6 

7 

8 

9 

11 

12 

13 

14 

16 

17 

18 

19 

21 

22 

23 

24 

(.A) I~ OE~EHAh-rl1he Seerctary may not 

remove the eonditional basis of' the permanent 

resident status of an alien unless the alien sub­

mits biometric. aucl biographic data, in ac-eol'(l­

arn .. c ·with prnecdures eAtablishecl by the Sec­

retary. 

(B) J\LTERXATn'E PUOC'RDVRE.-'rl1e Sce­

rc-ta..ty shall provide an alternative procedure for 

any applicant who is unabk to 1n·oyide the bio­

metric or biographic data referred to in sub­

paragrapl1 (A) clue to physical impairment. 

(G) BACIWl<Ol;l('l) CIIECKS.-

(A) REQ1:nu"rnX'l' }'()I{ BACKGROUXD 

CilECKK.-rrhc Sec:retary shall use biomctrie, 

biographic, and other data that the Secretary 

determines to be appropriate-

(i) to con<lnc.t scenrity aud law en­

forc::cmcnt background cheeks of an a.lieu 

appl:ying for removal of the eonditional 

basis of the pm·m::uwnt resident status of 

the alien; and 
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(ii) to dctcl'minc ,vhcther there is any 

crimina.li national security, or other factor 

that would 1·ender the alien ineligible for 

rcmoYal of the conditional basiR of the per­

manent 1·0sidcnt status of the alien. 

(B) CO:\II-'LE1'ION OF' BACKGROl;:STJ) 

CIIECKR.-Thc sceurity and law enforcement 

background rhccks of an a.1iPn required under 

subparagraph ( .. A.) shall be cmnpletcd, to the 

satisf'aetion of the Secretary, before the date on 

·which the Secretary remoYes the conditional 

bnsiR of the pC'rmancnt rm;;idcnt status of the 

alien. 

(b) NAT!THALl½ATION.-

(1) IN GENEHAL.-For purposes of title III of 

the hnmigTation ~md .:-.Jationality Act (8 U.S.C. 1401 

ct seq.), an alien g1·anted permanent resident status 

on a cm1ditional basis shall be consiclcrcd to haw' 

been admitted to the Unite<l States, and to be 

present in the United States, as an alien lmvfn1ly a<l­

mittccl for permancut residence. 

(2) LDIITA'l'I();'\t\ ON APPLIC'.A'l'IOA' FOR NATl:­

IL-\J.Jl.ZATIOX.-

(A) IN UENERAL.-An alien ma;v not be 

naturalized-

Document  ID:  0.7.22708.7901-000001  



2844 Prod 2 0853



































































        


      

  

       

       


     


 

   

    

       

      

        




 

  


       

     

    

      

       

       

         


      


   


  

)fDJ'l1822Ci 

I 

2 

3 

4 

5 

6 

7 

8 

9 

10 

I] 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

S.L.C. 

88 

(i) on any date on "':vhid1 the alim1 is 

m permanent l'e-sidcnt statm, on a cornli­

tional basis; 01· 

(ii) before the date that is 12 vcars 

after the dat<~ on -which the alien --was 

granted pennanent resident status on a 

conditional basis. 

(B) HEDUCTIOX I~ PERIOD.-

( i) IN GENERAL.-Subjeet to dause 

(ii), the 12-~Tca.r period l'eferrod to in sub­

paragraph (A)(ii) shall be n,dnccd b)' the 

1mmber of days that the alien was a DACA 

recipient. 

(ii) LnII'l'NrIOX .-:N" otwitlrntamli11g 

clause (i), the 12-ycai· period rna? not be 

reduced by more than 2 Y('Hl'S. 

(C) AD\TANCED F'ILIXG D.A'PB.-\Vitb l'C­

spect, to an alien granted permanent resident 

status on a conditional basi8 urnler this subtitle, 

tlw alien may filo an application for naturaliza­

tion not more than 90 clays before the elate on 

which the app1ic.t:mt meets the requirements fol' 

naturalization under 811hparagl'a.ph (.A). 
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8f) 

] SEC. 206. DOCUMENTATION REQUIREMENTS. 

2 (a) DoUUl\'IE;\TH ESTABT,ISIIJXG lD!-<}?\'l'I'l'Y.-An 

3 alien's application for pennammt resident status on a con-

4 clitional ha.sis ma,Y include, as proof of iclcntit?-

(1) a passport or national identity document 

6 from the alien's counfry of origin that indudcs the 

7 alic111s name ancl thP alien's photograph or fingcr-

8 print; 

9 (2) the alicn'8 birth eertificate and an idcntitv 

card that includes the alien's 1u1mc and photograph; 

11 (8) a sehool identification card that ineluc.lcs the 

12 alien's name arnl photograph, ci.nd sehool rceords 

13 slHnving· the alien\; name and that the alien is or 

14 was e11rollccl at the school; 

( 4) a U nifonncd Services iclcntifieation card 

16 isimcd by the Department of Defouse; 

17 ( 5) any immigTation or other document issued 

18 by the United States Govermneut bearing- the alien's 

19 name and photogTaph; or 

( G) a Statc-issur:cl ideutificatiou earcl bearing 

21 the alien's name and photograph. 

22 (b) DocU,IEKTS I~STABLISIIING Co,-:T1,n,ou~ Prrrs-

23 TU.AT, PRESEXCE IX TIIE UXITED 8'1'.ATES.-To establish 

24 that an alien has bcr:n cont.innously physically present i1J 

the Unitccl States, as requiJ"Ccl under section 20:J(b)(l)(A), 

26 or to establish that an alicu has not abandoned resiclcnec 
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m the United States, as 1·cqull'rd nuder section 

205(a)(1)(D), the alien mar submit documents to the See-

rctary, including-

(1) employment records that indnclc the em­

ployer's name and cont.a.et information; 

(2) records from anr educational institution the 

alien has attended in the United StatPSj 

(3) rceor<ls of sc1Ticc from the Uniformed Scrv-

(4) official records from a rcligiom.; entity cou­

fil'luing the alien's partiC'.1pation in a religfous ccrc-

lll011Y· . ' 
( 5) passport cnt1·ies; 

( G) a birth er.rtifieatc for a child of the alien 

who was born in the United States; 

(7) automobile license receipts or rcg--istration; 

(8) deeds, mortgages, or rental agTccnwnt con-

tracts; 

(9) tax receipts; 

(10) insurance polieies; 

(11) remit.ta.nee 1·cc:01·ds; 

(12) rent receipts or utility bills bearing the 

alien's name 01· the name of an inmwcliate family 

member of the alien1 ancl the alien's adrll'ess; 
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).Il);\f182~(:i 8.L.C. 

91 

1 (13) copws of monc.\r order receipts for rnoncy 

2 sent in or out of the United States; 

3 ( 14) elated IJauk transactions; ancl 

4 (15) 2 or more sworn affidavit,-; from inclivi.d-

5 uals who arc not related to the alien who ham direct 

6 kuowlcdg·c of the alien's eonti.nuous phyRieal prcs-

7 eiu:e in the United States, that contaiu-

8 (.A) tlw name, acl<lress, aud telephone unm-

9 bcr of the affiant; and 

1.0 (B) the natnre and duration of the rcla-

11 tionship betivecn the i:lffiant and the alien. 

12 (e) DocuTum;i']'S E8TABLJSIJIX(l lX[TIAL EX1'RY 

13 IXTO THE Uxrrrnn STA'l'ES.-To csta!Jlish under section 

14 203(h)(l)(B) that an alien was yonng·cr than 18 yearn of 

15 age on the elate on ,vhich the alien initially cutern<l the 

16 Unit.ml StatcR, an alien mar submit documents to the Scc-

17 retary, ineluding·-

18 (1) an admission stamp on the alien's passport; 

19 (2) records from any educational institution the 

20 alien has attcnclecl iu the United States; 

21 (3) any document from the Dcpartmcut of ,Jus-

22 tiee 01· the Department of Homeland Seeurity stat-

23 ing the alien's date of entry into the United States; 

24 ( 4) hospital 01· mcclieal records shm:ving mcclieal 

25 treatment or hospitalization, the name of the med-
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ical facility or ph:vsician, and the elate of the trcat-

ment or hospitalization; 

(5) rent reeeipts or utility bil1s bearing the 

alic•n's name or the nmne of an immediate family 

member of the alien, and the alien's address; 

(6) employment rceorch, that inelndc the em-

ploycr's 11amc and contaet information; 

( 7) official rccordf; from a religious enti~y con-

finning the alien's participation in a religious ccrc-

mon,v; 

(8) a bii·th ccl'tificatc fot· a child of tho alien 

who was horn in the United Statci-;; 

(9) automobile license receipts 01· i-egistration; 

(10) deech;, mortgages, or rental agreement con-

tracts; 

(11) tax n,ccipts; 

(12) travel 1·ccords; 

( 13) copies of monc,v onlcr receipts sont in or 

out of the country; 

( 14) dated bank transactions; 

(15) rcmittmwc rcconls; and 

(16) insurance policies. 

(cl) DOCU}IEN'l'S ESTABLT8ll!N(l AD}rISSTOX •ro ,\:,.; 

lKSTITCTIO;\' OF HIGIII-m EDG<.'.;\'l'IOX.-rro ci-:;tablish that 

an a.lien bas been aclmittecl to au im;titution of' higher edu-
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:\ID)Il822G S.L.C 

1 cation, the alien shall snbmit to the Secretary a document 

2 from the iustitution of higher education eertif'.ring t.hat the 

3 a]ien-

4 (1) has been aclmhted to the irn,;titution; or 

5 (2) is currently cnro11cd iu the institution as a 

6 student. 

7 (e) Docv,mx·rs ESTABLISIII:-.:G RECETI'T OF A DE-

9 110 establish that an alien has acquired a clcg-ree from an 

10 institution of higher education in the United States, tlw 

11 alien shall submit to the Secretary a diploma or other doc-

12 umeut :from tlrn institution stating· that the alien has rc-

13 ccived such a degree. 

14 (f) DoCG>IEXTS ESTABLTI3IIIXG RECEIP'l' OP Hrcm 

15 SrnrooL DIPL(L\IA, GEN"liJH.AL EnGC'~\.TIOX.AL DE\.'ELOP-

16 1IEN'l' CiiJRTIFICATE,, OH A HE.COG?-;T½ED EqerYALENT.-

17 To establish that au alien has earned a high school cli-

18 ploma 01· a eommcnsnrate alternatiw' award from a public 

I 9 or private high sehool1 or has obtained a g0ncral cdu-

20 cationa.1 clcYelopmcut certificate l'ecognized nnclcr State 

21 ht,v or a high 8chool eqniYaleney Lliploma in the United 

22 States, the alien shall submit to the Secretary-

23 

24 

(1) a high school cliploma, ce.rtifieatc of eomple­

tion or other alt.ernatr award· ' ' ' ' 
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(2) a. high school cquivaleucy diplcinrn or eertifi-

cate recognized umlcr Staie la,v; or 

(!3) ev.idr-nec that tlw alien passe<l a State-au-

thorizcd exam, iueluding· the g·eneral educatimial cle-

velopmcnt exam, in the United Sta.h's. 

(g') DOCU:\·IE"'.'i''l'S ES'rABUSIIIXG EAROLLJI.T'!J;-{T 11\ AX 

Envc_,_\.'l'IOi\AL PROOTLUL-To establish that an alien is 

enrolled in any sehool or echrnation ptogra.m described in 

section 203(b)(l)(D)(iii), 203(d)(3)(s\)(iii), or 

205(a)(l)(C)(i), the alien shall submit school records from 

the United States sehoo] that the alien is cuncntly attend-

ing that inducle-

(1) the name of the school; and 

(2) the alien's munc, periods of ati('llcla.nee, and 

e1u·1·ent grade or wlucational level. 

(h) DOC>FME:-,;Ts gSTABLISJ[[:-,;(l KxB,fP'rrox FRO}! 

.APPLICA'rIO-N PEI~R.-rro establish that an aliru is ('Xempt 

from an application fee unckr scetion 203(b)(5)(B) or 

205(a)(4)(B), the alien shall submit to the Sccrctal'y the 

following· relevant documents: 

(1) DoCU)lB:-,;''l'S TO FJRTABL!f:-il-I AGK-'l1o es-

tablish that an alien meets an ag·e requirement, the 

alien shall pL·m'iclc proof of identity, as cleseribcd iu 

subse<:tion (a), that establishes that the alien is 

younger than 18 years of' age. 
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(2) DoCU)IEX'l18 TO PlS'I'ABLIS.lI l;"\;CO~IE.-To 

establish the alien's income, the alien shall proviclc'-

(A) employment reeonls that have been 

maintained by the Social Scenrity Administnt-

tion, thr Internal Revc1111c Scrviec•, or auy other 

Federal, State, or 1oeal government ag·cney; 

(ll) hank records; or 

(C) at least 2 s,vorn affidavits from indi-

viduals who are not related to the alien and 

who have din,ct knmvlcdge of tlw alie111s ,vork 

and income that eontain-

(i) the nmnc1 address, and telephone 

number of the affiant; and 

(ii) the nature and duration of the rc-

lationship between the ctf'ficmt and the 

alien. 

(:J) DOlT1'LEXTS 1'0 ESTABLISII FOSTER C,\lm, 

LACK OI•' F.,\.3.JILIAL SUPf>Ol-t'r' IIO:\mLE88::,.,'E8S) OR 

SEI<IOcS, Cill{()X](' DISABILITY.-To establish that 

the ali0n ·was iu fostc.i- care, laeks parcnta.l or famil-

ia] s:npport1 is homeless, or ha8 a serious, chronic 

disability, the alien shall p1'mridL' at least 2 sworn af-

fida,'1.ts Il'on.1 irnli\'1.dua]s 1Yho arc not related to the 

alien and who lrnvc dil'cet knowJedg·c of the cir-

cmnstanccs that contain-
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{A) a statement that the a.lien is in foster 

care, otherw1r.;e lacks any parental or other fn-

miliar support.1 is homeless, or lrns a serious
1 

chronie disability, as appropl'iatc; 

(B) the na11u\ address, and telephone mnn-

her of the affim1t; and 

( C) the nature nncl duration of the rcla-

tionship between the af'fiant arnl the alien. 

( 4) DoCGME::-;'rs ·ro ESTABLISH tTXPATD ?rIED-

ICAL lBXPlBXSE.-rro establish that the alien has debt 

as a rC81.dt of um·cimhurmxl mec1ieal mq1enscs, the 

alien shall provide receipts or other documentation 

from a medical provider that-

(A) bear the prnv1der's name aucl address; 

(B) hear the name of the individual reeciY-

ing trcatmeut; mul 

(C) doeumcnt that the alien has aceumu-

lated $10,000 or more in debt in the past 12 

months as a result of unreimbursed mcclieal ex-

penses incurred b,v thC' alien 01· an immediate 

family member of the alien. 

(i) Docn,mxT8 ESTABLISIIIXU QUALII<'ICATIOX FOR 

ILummnP EALB:\lP1'10x.-r:ro establish that an alien r-mtis-

fies l of the criteria for the hardship exemption destribed 

in scetion 205(a)(2)(A)(iii), the alien shall submit to the 
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Scc·rctary at least 2 s-worn aftlllavits from individuals who 

arc not related to the alien and ,vho have direct lmmvlr-dg'e 

of the eircumstancPs that ,wuTant the exemption, that 

contain-

(l) the name, addl'ess, and telephone number of 

the affiant; and 

(2) the nature arnl duration of the relationship 

bchvccn the affiant ancl the alien. 

(j} DUCC\IEN'I'S EN'l'ABLISIIIXG SERVICE IX THE 

U~IFC>RJH~D SERVICE8.-'l1o establish that an alien has 

served in the Uniformed Services for at least 2 years and, 

if llischarged, r0ceivc.d an honorable discharge, the alil~n 

shall submit to the Seeretary-

(.1) a Department of Defense form DD-214; 

(2) a National Guard Report of Separation and 

Record of Service form 22; 

(3) personnel rccor<ls for such scrviee from the 

appropriate Uniformed Service; or 

( 4) health records from the appl'opl'iate U n.i-

formed Service. 

(k) Docr:.\Hi:i\:1'S EST.ABLISTill\G EllIPLOY;_\IEXT .-

(1) Ix Gii:XERAL.-An alien may satisf~v the cm-

ployment requirement under Rcction 

205(,i)(l)(C)(iii) b)' submitting rccol'ds that-
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(A) eHtablish ('.ompliaucr ,vith surh crnploy-

nwnt requirement; and 

(B) lrnve been maintained by the Social Se-

curity Achninistl'ation, the Internal 1{cvcnue 

Scniec, 01· any other J-i\,del'al, State, or local 

government ag·ern'.~·. 

(2) OTIIER DO(TMEN'l'S.-1\J1 alien ,vho is Ull-

able to submit the records described in paragraph 

( 1) may satisf}' the employment requirement by snb-

mitting at least 2 t?pcs of reliable doc'nmcnts that 

provide cviclenec M employment, induding-

(A) bank rccol'ds; 

(B) business records; 

( C) cmplo)'Cl' rccol'ds; 

(D) rcco1·ds of a labor mnon, day labor 

center, or orgauization that assists ,vorkcrs in 

employment; 

(E) swm·n affidayits from indivicluals ·who 

HTC not rt'latc<l to the alien and ·who have clir<~ct 

lmowlcclge of the alien's wm·k, that contain-

(i) the name, address, and telephone 

number of the affiaut; and 

(ii) the 1rnture and duration of the re-

lationship br:tween the affiant and the 

alil'll; aud 
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1 (P) remittance. records. 

2 (]) AF'l'IIOHI'l'Y 1'0 l'HOIITBIT USE OI' Cm<TA]}; Dou-

3 V:.\IBXTS.-If' the Secretary- dctcrmineS1 after publication 

4 iu the F'cderal Register and an opportnnity for pub)i(~ c~om-

ment, that any doenrnc.nt or e:lass of clocnments doci-; not 

6 i·clia.bly m;;tahlish identity or that permanent resident sta-

7 tus on a conditional basis ii-; being- obtained franclnlcntly 

8 to an unacceptable (lcgrec, the S(•crctary may prohibit or 

9 restrict the use of such document or clasi-; of clocumcnts. 

SEC. 207. RULEMAKING. 

II 

12 

13 

14 

16 

17 

18 

19 

21 

22 tion 

(a) b,ITIAL l'UBLICATI()o,;.-

( 1) Il\ (lE"El<AL.-;\f ot Iatm· than fJO clays after 

the date of the enactment of this Act, the Secretary 

shall publish in the I•\~dc.•ral Register rcgnlations im­

plcrrwuting this subtitle. 

(2) .A.PFIRloIATIYE APPLICATrION .-rrhc regula­

tions published under paragn-1ph (1) shall allow any 

eligible individual to inunccliatcly appl:v affirmatively 

for the relief available under section 20:3 yvitlwut 

being plaeed in rcmm·a] proceedings. 

(b) I,-;•rERIM REGULATIOl\8.-Notwithstancliug scc-

55:3 of title 5, United- States Code, the regulations 

23 pnhlisheJ pursuant to subsection (ct){l) shall be effective, 

24 on an interim basis, immediately on publieation in the 

FPdCral Register, but nuty be subjeet to change and rm"i-
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HIOll after public.• notic~e and opportnnit~o/ for a 1wriod of 

public comment. 

(c) ]0IXAL RicGFLAT!OXB.-;,,/ot later than 180 cla)'S 

after the date on which interim regulations arc pnblisherl 

m1dcr this seetion, the Sccn~tary shall publish final regula-

tiorrn implementing- thiH subtitle. 

(cl) PAPERWORK REDl)'C'I'IOX J\C"r.-Thc reqnire-

mcmts mufor chapter 35 of title 44, United States Code, 

(connnonlr known as the "Papcrvvork H.cclnctiOu 1\.ct") 

shall 110t apply to any action to implement thiR subtitle. 

SEC. 208. CONFIDENTIALITY OF INFORMATION. 

(a) I~ GEXERAL.-rrlw Scerctary may not diselose 

or WK' for the pm·poRe of immigration enforcement any 

information provided in-

(1) au application filed under this subtitle; or 

(2) a request for DACA. 

(b) REFERRALS PROIIIBYrED.-The Secretary may 

not refer to U.S. Immigration and Customs Enforcement, 

U.S. Crn;;toms and Border Protection, or any designee of 

U.S. lnunigTation and Customs Enforcement or U.S. CnH-

toms and Border Protection any inc.lhi.dual who-

(1) has been b:rranted permanent resident status 

on a Conditional basis; or 

(2) ,vaH gntntcc.l D.AC,\. 
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(e) LDIITED EXCEPTIOX.-Not,:i:ithstancling sub-

sections (a) and (LL infonua.tion proYided in an applica-

tiou for permanent resident status on a conditional basis 

or a request for DACA may be shared with a l1\:dcral SCf\n-

rity or la""l:v enforcement agency-

(]) for a!:mishmcc in the cousideration of an ap-

plication for permanent resident statnH on a c:ornlj-

tional basis; 

(2) to identify or prcYcnt fraudulc~nt elaims; 

(a) for national seeurit? pm1)oses; or 

{ 4) for the inycstig-ation or prosr-c~ttiou of any 

felony not related to immigTation status. 

(d) PENAJ,TY.-An)' person who knowingly uses, pnh-

lishcs1 ol' permits in.formation to be cx.:1,111.inecl in violation 

of this section shall lw fined uot more than $101000. 

SEC. 209. RESTORATION OF STATE OPTION TO DETERMINE 

RESIDENCY FOR PURPOSES OF HIGHER EDU­

CATION BENEFITS. 

(a) Ix GENEHAL.-Scction 505 of the ll1cgal Immi-

gn1tion Reform and Immign:tnt Responsibility Act of 199G 

(8 U.S.C. 162:J) is repealed. 

(b) EI<~FEC'l'TVE DA'l'E.-'l'hc repeal nuder snbscction 

(a) shall take effect as if includccl in the original crn1ct-

mcnt of the Illegal Immigration Reform and Immigrant 
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Hm,ponsibilit~, Act of 1D9G (dhision C of Public Law 104-

208; 110 Stat. ;J009-546J. 

SEC. 210. Lil\'IITATION ON PARENTS OF CERTAIN LONG-

TERM RESIDENTS WHO ENTERED THE 

UNITED STATES AS CHILDREN. 

An alien ·who-

(1) is the parent of arr alien granted pet·mancnt 

l'esiclcnt status on a eonditional basis under this suh-

title; and 

(2) entered, or attempted to cntn·, tlrn Unit.eel 

States unlmYfully together i.\ith the alien granted 

permanent resident status on a conditional ha.sis 

shall not be eligible to ac\just status tu that of a law-

ful permanent resident based on a petition filed b? 

any of the parent1s children. 

Subtitle B-Provisional Protected 
Presence for Certain Aliens 

SEC. 211. PROVISIONAL PROTECTED PRESENCE. 

(a) 11' G!cXJcRAL.-Chapter 4 of title II of the Irnrni-

gration ancl .\/ationalitr ,\et (8 U.S.C. 1221 et seq.) is 

amcrnlcd by adding at the cud the f'ollmving: 

1'SEC. 24.4A. PROVISIONAL PROTECTED PRESENCE. 

"(a) DEF'l?--ITIO~s.-In this section: 

Document  ID:  0.7.22708.7901-000001  



2844 Prod 2 0868




 

      

         

       

       

   

     

       

        


         

       

       

  

      


 

 

























    

       

  

     

        

    

     

       


 

 

 

   


  

SJ_J,C 

103 

" ( 1) !<JLTGIBLE CIIILD.-'rhc tclrn 'eligible 

2 child' rncam; an alien who is eligible, mHlcr the 

3 DACA Rceipicnt Legalization Act of 2018, for-

4 "(A) permanent resident status on a concli-

5 tional baHfr.;; or 

6 "{B) a sht~T of removal. 

7 :'(2) FgLO;'\Y.-rrirn tc.rm 'fclonr' means a .~1cd-

8 eral, State, or local .criminal offense {cxc.lucling· a 

9 State or loe.al offrnsc for vthich an eFJscntial clement 

10 was the alien's immigration status) punishable b? 

11 imprisonment for a term exceeding 1 year. 

12 ''(3) ]Y[[SDE:IIEANOll.-

]3 "(A) IN GENERAL.-Bxccpt as provided in 

14 subpa:ragraph (D), the term 'misclcrncanor' 

15 means a l11ccleral, State, or loeal criminal of-

16 fcnsc for whieh-

17 "(i) the maximum term of imprisou-

18 ment is greater thaii 5 clays mid not µ;rrat-

19 er than 1 year; and 

20 "(ii) the indiviclnal was senteneed to 

21 

22 

23 

time in mrntod~T of HO clay:;; or less. 

"(B) BxcLnm)N.-TIH' term 

demeanor' doc:;; not include-
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1 "(i) a State 01· loe.al offense for which 

2 an csRential clement is the immigTation 

3 status of 1:111 alien; 

4 "(ii) a, signifieaut misdemeanor; or 

5 "(iii) a 111in01· traffic offense. 

6 ''( ±) SEl~RETARY.-'rlw term 'Sceretary' means 

7 the Secretary of Homeland Seenrity. 

8 "(5) SIGXIFJCAX~' NIISDE,IEAXOR.-

9 "(A) Ix GEXEHAL.-Exccpt as prmi.ded in 

10 Rubparagraph (B), tht• term 'significant nus-

11 demeanor' means a Federal, State, or local 

12 erimina.l off'ensc-

13 "(i) for whieh the maximum term of 

14 imprisonment Is-

15 1'(1) more than 5 days; and 

I 6 ';(II) uot more than 1 vear; and 

17 "(ii)(I) that, ,·cgarclless of the scn-

18 tence imposed, is-

19 11 (aa) a erunc of clomcstie vio-

20 leucc (m; defined in section 

21 2;J7(a)(2)(E)(i) of the lrnrnigrntion 

22 all(l Nationality Act (8 U.S.C. 

23 1227(a)(2)(E)(i))); m· 

24 ''(bb) an offense of-
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''{.A ... \.) sexual abrnw or ex­

ploitation; 

"(BB) burglary; 

''(CC) nnhnvful possession 

or use of a firearm; 

"(DD) drug di.stribution or 

traffieking; 01· 

"(.EE) driving· under the m­

.t1ucnec, if the- applicable State 

law requires, as clements of' the 

offense, tlw operation of a motor 

Ycltidc and a finding of' impair­

ment 01· a blood alcohol content 

equal to or gTcater than .08; or 

''(II) that resulted in a sentence of 

timr in eustody of' n1orc than 90 days. 

''(B) l~XCLLSIO~S.-'rlw term 'significant 

misdemeanor' does not iHcludc-

11 (i) a State or local offense fo1· which 

an essential clement is the immignttion 

status of an a.lien; or 

''(ii) a li7cderali State) or local crimi­

nal offense that results in a sentenec of 

time in c-ustody of' more than DO clays for 

V1'hieh the sentence is .suspcrnlcd. 
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I " ( G) THREAT 'rO :-IA TIOXAL HElTRI'l'Y.-~Vith 

2 respect to an alien, the term 'threat to national sc-

3 enriti means an alien ·who is-

4 "(A) inadmissible under section 212(a)(:l); 

01' 

6 "(Bl dcpmt.ablc nuder section 2:J7(a)(4). 

7 "(7) rrIIHE.A'I' 'l'O PUBLIC SAF'ID'l'Y.-\Yith rc-

8 spcct to a11 alien, the term 'threat to publie safc(v' 

9 means an alien who has -

'1(A) been conyictecl of an offcnE;c for "':vhich 

11 ~m element was participatiqn in a criminal 

12 street gang· (ax defined in scetiou 521(a) of title 

13 18, United States Code); or 

14 "(H) engaged in a continuing criminal en-

tcrprisc (as defined in s(•c.tiou 408(c) of the 

16 Comprehensive Drug Abuse Prevention and 

17 Control Act of 1970 (21 U.S.C. 848(c))). 

18 "(b) .AU'rIIOIUZA'l'ION.-'ril.C Secretary-

19 "(1) shall grant provisional proteeted pn•srJ1t·-c 

and employnwut authorization to an alien who-

21 "(A) files an application demonstrating 

22 that the alien mcets the eligibility eriteria dc-

23 scribed in subsection (c); and 

24 i.(B) pays the appropriate application fee; 

am! 
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1 "(2) mar not remo-vc an alien gTantccl prov:i-

2 sional protected presence 11mlc1r paragrnph (I) from 

3 the U1.1itcd Stat('S dnl'i11g the period in ·which the 

4 provisional protected presence of the al:ien is in cf-

5 foct unless the provisional protected presence is rc-

6 sciuded pursuant to subsection (i). 

7 "(c) gLIGIBILl'l'Y CIUTEIUA.-An alien is eligible for 

8 provisional protcdcd presence under this section and em-

9 ploymcnt antboriza.tiou if the alic\n-

10 ''(1) is the parent of an eligible child; 

11 n(2) continuousl-v rc:;ided in the United States 

12 bctwccn-

13 "(1\) December :n, 2017; and 

14 "(B) the elate on which the al:ien files an 

15 appli(:atiou urnler this section; 

16 ''(3) 1vas nnlawfull,v prcse11t in the United 

I 7 States ou-

18 "'(A) December 31, 2017; and 

19 "(B) the date on wllieh the alipu files an 

20 application nndcr this section; 

21 "(4) has not been convicted of-

22 "(A) a folo11y; 

23 ('(B) a signifieant misclerncanori or 

24 ''(C) 3 or more misdemca1101·s-
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l ' 1(i) not oecurl'ing· on the same elate; 

2 and 

3 "(ii) not al'isini( out oi the same act1 

4 omission, or sdH:me of miseomluct; and 

"(5) does not otherwise pose a threat to na-

6 tiona.1 security or a threat. to public safety. 

7 "(d) Dl'HATION rw PHo,~SIONAL PROTECTED PHES-

8 Ir.XC'E A;>;D E.:.\IPLO\il'IE:\'T Al.':'J'IIOlU?.ATIOX.-

9 "(l) Ix GEKJ<}!-LU,.-Provisional protcctc<l pres-

e11ce and employ1ncnt anthori:;r,a.tiou gT1:mted under 

11 this section shall he effective until the date that is 

12 3 years after the date on which the proYiSionnl pro-

13 tectccl presence and 01nployn1cnt authorization are 

14 grantc•d. 

"(2) RE::-iEWM,.-

16 H(A) Ix OEXEH.AL.-An alien is eligible to 

17 rc1ww for sueccssivc 3-ycar pcrioch.; the provi-

18 sional protected presence· of' the a.lien if, siucc-

19 t]w elate on whieh the provisional protcetc<l 

vrescnee was granted, the alicn-

21 "(i) remains eligible based 011 the cn-

22 tcria dcseribccl in suhseetion ( c); 

23 '((ii) has not trayele(l outside of tho 

24 United States without autho1·ization from 

the Secretary; ~u1d 
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"(iii) haK not cc·asl'd to eontinuorn..;lv 

reside• in the Unitrd St-ates. 

"(B) .APPLIC.Arl'ro~ POR REN"E"WAL.-Bc­

ginniug· 011 the date that is 180 day.-; before the 

date on ,vhieh the provisional protected pres­

ence of au a.lien expires, the alien may file an 

application to rcucYr the provisional protected 

presence of the alien. 

"(C) Svn:vrrnBIO:'\ OF BIOi\'IE'l'RIC AA'D BIO­

GHAPIIIC DATA.-

"(i) lN UE~ERAL.-'riie Secretary 

may not grant a renewal of the provisional 

rirntcctcd presence of an alien unless the 

alien snhmitR biometric anrl biogTaphic 

data, in accorclancc with proc(~clurcs cstab-

lishcd by the Secretary. 

"(1·1·) J\.LTE--f{'. • -'Tn=,. ,__ .,.~ ~, r.. PROC'HD{THK-

rrhe SC(!l"Ctar;v shall pro-vi.de iUl altr.1·nativc 

procedure for aur alien who is mrnblc to 

proYidc tlw biomctl'ie or biographic data 

referred to iu churnc (i) clue to a physical 

impai11ncnt. 

"(c) S'I'A'n;s DUHI:XG PEIUOD OF' PHOVISIOi\'AL Pito-

'l'F..:C'J'ED PRESEN"CE.-
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.i(]) Ix UEXERAL.-:A.n alien grantc<l prov-1-

sional protected prc::,;cnec· shal1 not be cousiclcrcd to 

be m1hn:vfully present in t-lw Un.it.Pel States during' 

the pcriocl b<~ginning' on the date on \Yhieh the provi-

i;;ioual protectNl presence of th0 alien is granted and 

cncliug on the elate described in subsection (cl){l), 

including an~r renmval period granted under suh-

section (d)(2). 

"(2) 8'1'NIT8 Ol''T'STT)E PEI-UOD.-:A. grant of 

provisional profocted presc1wc umler this sedion 

docs not excuse any J)C'riod of unhrwf-'nI presence that 

has accrned bet'orr, or accrncs after, the period of 

provisional proteded presence. 

"(f) .APPLIGA'l'IOi\.-

n(l) .APPLH.:A'l'IOX FEE.-rrlrn Secretary may 

require an alien applying for provisional protected 

presence arnl employment authorization under this 

:-:ieetion to pa? a rcaf-:ionablc-. foe that is commensurate 

with the cost of proecssing· the application. 

"(2} HE1[()V.AL ~'l'.AYED \\'TIU.ii~ .L\Pl-'LWATIO~ 

Pli.:XDIXO.-The Scc1·etary or the .Attorney General 

may· not remove fr01n the United States a11 alien 

,Yho appears to be prima fade r.lig'ible for proyisional 

proteeted presc-uce. 
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"(3) ALIJ<JN}l 1-il'BJECT 'ro RE::.\'IOYAL.-\Vith l'c-

spcrt to an alien who is in removal prncccding·s, the 

subject of a final rcmoYal order, or tlie subjr-ct of n 

voluntary departure Ol'<lel\ the Secl'etary shall pro-

vide the alien ·with a reasonable opportunity to apply 

for provisional protceterl presenec under thii:; scetion. 

" ( 4) COXFIDEl'\TIALI'l'Y.-

"(A) Ix OI<JNH:RAl,.-rrhe Sccreta.ry urny 

not disclose or use for the purpose of immigra-

tion cnforeemcnt any information provided in 

an application fo1· provisional protected prcs-

encc under this scetion. 

"(Bl HBF!cRRALS PHOIIIBfTIDD.-The Sec-

retary may llOt refer to U.S. lmmig-n1tion and 

Custom:, Enforccnwnt, U.S. Customs and Bor-

dcr Protection, or any <lcsigncc of U.S. Imrni-

gration and Customs .Enforcement or U.S. Cus-

toms and Border Protection any individual who 

has been gTanterl provisional protected presence 

uncler this seeti.o.u. 

"(C) LI:.\TI'l'rnD EXCEJ'TIO~.-Notwith-

standing· snbparag•raplm (A) and (B) 1 informa­

tion submitted in an application for provi8ional 

pl'otcctccl presence under this se,ction may be 
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shared ,,;th a uational security or law enforce­

ment agcucy-

'' (i) for a.ssistance in the consfrlcration 

of the app]ieation; 

"(ii) to identify or prevent fraudulent 

claims; 

"(iii) for national security ptn-pos('-R; 

and 

"(h·) for the invcstigatio11 or prosecu­

tion of an~• felony not relating to immigra­

tion status. 

"(g) BAcKunor::--:D CnBcrrn.-

"(1) HEQl'.IHE~mNT FOil BACK(mOl'Xll 

CHECKS. -The Sceretary shall use biometric, bio-

g;raphic, aml other data that the Secretary clcter-

rni11es to he apprnpriate------

"(A) to condnct security ancl law cnforco-

ment baekgrouml cheeks of an alien se0king· 

provisional protectcil presence umler this sec-

tion; ancl 

"(B) to determine ,vhethcr there is auy 

crimiuali national seeurity, or other factor that 

·would render the alien ineligible for proYisional 

protected pi-cscnec. 
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' 1(2) C(E\IPLETIO~ OF' B.ACKCHlOP:'.\D CIIECKB.-

r_r1w security and law enforcement background 

ch(~cks required nnde1· l)ara.gn1.ph (1) shall bl' cum-

plctccl, to the satisfaction of the Secretary, before 

the date on ·which the Secretary .gTant.s the alien 

provisional protected presence under this section. 

"(:1) CRIMINAL RlcCORDS RBC,CESTB.-\\'ith l'L'-

spce.t, to an a.lien seeking permanent resident status 

on a eomlitioHal ba:-;is nuder this section, the Sce-

retary, in l~Oopcration ,vith the Sccl'ctary of Stat(,, 

shall seek to obtain from INTERPOL, EUHOPOL, 

or any other international or national law cnfol'cc-

nw1it ageney of the eonntry of nationality, connt1y 

of citizem,hip, 01· country of last habitual n~siclcnce 

of the alicn 1 infonnation about any criminal activ-

ity-

"(A) in "iYhich the alien engaged in the 

t'onntr:v of natioua.lit?, eouutr~~ of citizenship, or 

couutiy of last habitual residence of the alien; 

or 

"(B) for ·which the alien was cunYictccl in 

the Muntry of nationa!ity1 couuti·,v of citizcn-

ship, or counh-? of .last habitual rc·sidencc of the 

alien. 

"(h) Docrnm:-i1'ATIO:-i REQCIREMEK1'B.-
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"(l) Docr,rnXTS ESTABL!Sllll\ll rnrnxTITY.-

An aliC':n's application fol' provisional protected pl'cs-

cncc may inc.1ndc, as proof of identit,v-

"(A) a passport or uatioual identity docu-

mcnt from the alien's C'01mtiy of ori6'1.u thnt in-

eludes the alien's name a:ml the alien\-; photo-

g1·aph 01· fingerprint; 

"(B) tlw alien's birth certificate aml an 

iclcntit,v card that includes the alimi s narnc and 

photogrnph; 

,:(C) a school identification ea.rd that in-

clndm; the a!iC':n'!.; name and photograph, and 

i-:;chool rceonls showing the alicn1s name and 

that the a.lic-n is or ,vas enrolled at the school; 

"(D) a Uniformed Services iclcntifieation 

card issued by the Department of Defense; 

"(E) any irnmigTation 01· other docmncnt 

issued hr the United Statrs Govrnnncnt hear-

ing tlw alien\; name and photogTaph; or 

"(111 ) a Statc-issuccl identification eard 

bearing' the alien's name and photogn1ph. 

''(2) DOCT1IEX'l'S BS'fABLTSIITNU PITI'.'SICAL 

PIUJHE?\CB IX 'l'IIE l~NITJ!}D :::l'l'~-\TEH.-To establish 

that au alien has been physicallr prrscnt in the 
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1 United States, the alien mav snbmit docunwnts to 

2 the Secretary, ineluding·-

3 1'(A) crnployni.ent records that include the 

4 employer's name and contact iuformatiou; 

5 "{B) records from any educational institu-

6 tion the alien hm; attende<l in the Unitcc1 

7 States; 

8 "(C) rceonls of se1vicc from the Uuifonned 

9 Services; 

IO "(D) official records from a religions entity-

11 confirming· the alien's participation in a reli-

12 g'l.ous CCl'Cl110l\Yj 

13 "(g) passport entries; 

14 "(F) a birth certificate for a. ehild of the 

15 alien who ,vas born in the United States; 

16 

17 

18 

19 

20 

21 

22 

23 

24 

" ( G) automobile lieense receipts or reg­

isti·ation; 

"(H) dc8ds, mol'tgap;es, 01· rental agree-

ment contn1cts; 

"(I) tax rccciptR; 

"(J) insurance policies; 

"(K) rf1mittance records; 

'1(L) rent receipts or utility bills bearing 

the alien's rnune or the name of an i1mncdiatC' 
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fa1nihT member of the alit1n, and the alien's- ad­

dress; 

"(M) c~ov1es of mum'y order receipts for 

mmH\Y sent in or out of the Unitc<l State8; 

"(N) dated lJank tnmsac~tions; and 

"(()) 2 or more sworn afficltn~its from incli­

Yicluals who are not related to the alien who 

luwc direct knmvledg'r of the alien's continuous 

physical presence in the Uuited States, that 

contain-

"(i) the name, acklress, arnl telephone 

number of the affi.ant; and 

"(ii) the nature and duration of the 

rclation8hip h<.•tween the affiant aml the 

alien. 

"(i) B..ElSCISSIO:'\ OF PHOYI.SIO)i.AL PHO'l'I~C'I'ED 

PREl:lE:N"C'K-rrhc Scc1·eta.ry may not rescind the provi-

sional protc-cted prt>scmce oe employment authorization 

gTanted to an alien nnclN· this 8c-ctiou uule8s the Sce-

rctar;v-

"(I) determines that the- alien-

" (1\) has be-cu convict.rel of­

" (i) a felony; 

"(ii) a significant misd0mcanor; or 

d(iii) 3 oi- more mis<lcrneanors-
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''(I) not occurring· 011 the same 

(late; and 

''(fl) not arising out of the same 

a,et, omisHion, or scheme of mis­

co11duet; 

''(B) poses a thl'eat to national seeurity or 

a threat to pnblie safety; 

''(C) llnH traveled outside of the linitcd 

Stat.rs ,vithout authorization from the Sec­

retary; or 

"(D) has eeascd to contiunouslr reside m 

the United States; and 

"(2) prior to the rescission, provides the alicn­

"(.A) notiee of the proposed rescission; and 

"{B} an opportunity for a hearing in ·whieh 

the alien may-

"(i) prm1.(ll': c\1.clcnec that the alic11 

meets the t·cquiremc:uts f'ot· prnvisional pro­

tected presence; or 

"(ii) otherwise contest the rescission. 

''U) .. -\.UTIIORIZED TRAVEL.-For pm-i1os08 of sub-

sections (d)(2)(A)(iii) and (i)(4), an alien shall not be eon-

siderecl to have ceasccl to eontiuuously reside in the United 

States due to travel outside of the United States that oe-
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curs on or after the date of enactment of this scc>tion if 

the travel is authorized br the Secretary. 

"(k) r_rI-U-1:.AT},H~?\''1' OB~ EX.Pll":~CmD CO~'VWTION~{.-

"(l) IN m,:-c:rnRAL.-For pmi,osr,s of snb-

sections (e)(.:J.) and (i)(l) 1 an expunged conviction 

shall not a:ntomaticall~, he treated as a disqnali:t'.ying· 

felony, Signifimmt misdemeanor, 01· misdemeanor. 

"(2) CASE-B'Y-CARE RVALl~ATTO;\'.-Thc Scc:-

retary shall evaluate tin expunged eonviction ou a 

case-by-case ha.sis aecordiug to the nature arnl sever-

ity of the offense und('1·lyl11g the c.1.1Rmg·ed couv:ie-

tion, basccl on the record of conviction, to cletcrmine 

whether, under the pa1'ticular cireumsta.necs, the 

alien is· eligible for prO'dsioual protected presm1cc 

under thii-; Sl~c:.tion. 

"(]) Sun,nSSION OF BIOME'l'IU(' A:\"D Brour<APII!(' 

DATA.-

"(1) Ii\ GEXE:RAL.-The Secretary may not 

grant au alien provisional protected prm.;ence mlder 

thii-; scdion u11ki-:s the alien finlnnits biometric mid 

biogl'aphic data, in act:ordance with procedures c:-;-

tablishcd by the Secretary. 

"(2) .AL'l'BRXA'l'IVI\J PB.OCEDrRE.-Thc Sec-

retary shall provide an alternative prol•.cdure for any 

aliru ·who is unable to provide the biometrie or bio-
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graphic data referred to in pa!'agraph ( 1) due to a 

phy-sical impairment. 

"(m) RI7LIOMAKI;s:G.-

"(1) l;.;ITIAL PFBLfCATI0:'\.-

"IA) 1:-s m,xrnHAL.-:'-iot later than 90 

days afte1· the elate of the cnadrneut of this se(:-

tion, the Se(•rctrny shall publish in the Fctlcral 

Rt~gistcr reb.,.nlations ·implementing this scetion. 

''(B) .L\..F'F'IW\IATIYE .APPT,ICATIOX.-Tlw 

regnia.tions published under subparagraph (A) 

shall allow any eligible incl1"illual to iuunc-

d.iately apply affirmativl'ly for the relief a:vail-

able unrlcr this section without being placed in 

rc1noval procecding;s. 

"(2) lXTEHI).I REG-TTLATIOXK-Not,vitlrntarnling 

scetion 55;1 of title 5, United St.ates Code, tJw regu-

lat.ions published pnl'suant to paragraph (1 )(A) shall 

Le effective, on an iute1·im basis, immediately on 

pnblieat.ion iu the Federal Register, but may be sub-

jcct to ehang'c and re,rision afkr public notice and 

opportm1ity for a period of public comment. 

"(:J) ICJ;\CAL RE(lrLATION8.-N◊t later than 180 

day8 after the date on ,vhich ii1terim regulations are 

publishccl under this subsection1 tlw Secretary shall 

publish final regulations implementing this section. 
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"('±) PAPEII\YORK REDFCTIO"N" ACT.-The l'C'-

2 quirements under chapkr :35 of title 44, Unit(•d 

3 States Code\ ( eommouJ.v known as the 'Papcnvork 

4 Recluetion Art') shall not apply to any action to irn-

5 plcment thiH scdion.". 

6 (b) (\.)XF'OR:.\IIXU .AJrnND:.\U;JXT.-rl,]1e table of con~ 

7 tents for the Immigration and :N"ationality A.ct (8 U.S.C. 

8 1101 note) is amcrnled by inserting after the item relating 

9 to section 244 the follmving: 

10 TITLE III-NUCLEAR FAMILIES 

11 SEC. 301. SPONSORSHIP BY CITIZENS OF SPOUSES AND 

12 CHILDREN ONLY. 

13 (a) Ix GENERAL.-Scetion 20:J(a) of the Immigra-

14 tion and Natioualit? Act (8 U.S.C. 1158(a)) is- amcndcd-

15 (1) by i::;trikiug pat·agn1ph (1) and i1rncrtiug the 

16 follmring new paragTaph (I): 

17 "(I) SPOPSES .A..:~D CHILDREN OF CTTIZJ;J:;S.-

18 (~nalificd inunig'l'ants who arc the spouse or child of 

19 a citizen of the Unit eel States shall bn alloeat.cd -..;i.sas 

20 in a uumbcr not to l1xcecc1-

2 l ('(A) the ,Yorl<lwide lcYel spceified m sec-

22 tion 20l(e); minmi 

23 "(B) 114,200."; and 

24 (2) by striking; paragraphs (3) and (4). 
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(b) COXI<'OIUIIN"U .LUIE~D'1ll{;~1'8.-rrhe Immigration 

and ~ationality .i\et (8 U.S.C. ll0J et seq.) is amcnded-

(1) in sc,>tion 201(f) (8 U.S.C. 1151(1'))-

(A) by striking paragraph (3); 

(B) b? rcdesignating paragraph ( 4) as 

paragraph (3); and 

(C) iu paragraph (:3), as so redcsignatcd, 

by striking "throug·h (3)" and iuseiting "and 

{2)"; 

(2) in section 202 (8 U.S.C. 1152)-

(A) in subscetion (a.)(4), b)' st,·iking sub­

paragraph (D); cmd 

(B) in subsection (e)(2), by striking· 

"throngh (4)" and inserting '\md (2)''; 

(;J) in section 204 (8 U.S.C. 1154)-

(A) in subsection (a)ll)-

(i) in subparagnlph (A)(i), by striking 

"paragraph (]), (3t or (4) of section 

203(a)" and irnmrting "scetion 203{a)(l)''; 

and 

(ii) 111 subparagTaph (D)(i)(I), b)' 

strikiug· 1'paragTaph (1), (2), or (3)" and 

inserting "paragraph (1) or (2)"; and 
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122 

I 

2 

3 

4 

(Bl in subsection (f)(l), by stl'iking 

"203(a.)(1 ), or 203(a)(3)" antl insertiug- "or 

20:l(a)(l)"; and 

(4) in seetion 212(d)(ll) (8 U,S.C. 

1182(d)(11)), by striking "(other than pcu·agraph 

6 (4) thereof)". 

7 SEC. 302. SPONSORSHIP BY LAWFUL PERMANENT RESI-

8 DENTS OF SPOUSES AND CHILDREN ONLY. 

9 (a) Ix GrcXJcHAL.-Section 20:l(a)(2) of the lmmi-

grntion and Nationality 1\et (8 U.8.C. 1153(a)(2)) is 

11 amended to read as follmvs: 

12 "(2) SPOFSES AXD CHILDREN OF PBIUL\XI<JN'l' 

13 HIDSIDEN'l' ALmxs.-Qualified immigrants who arc 

14 the spouse or child of' an alien lawfull? admitted for 

pcrmancnt residence 8hall be alloeatccl visas in a 

16 number not to exceed the sum of-

17 "(A) 114,200; 

18 "(B) the mm1bcr (if any) by whieh such 

19 v.;orklwiclc level cxceecls 22G
1
000; and 

"(C) the number of yisas not required f'o1· 

21 the class dc1::.cribccl in paragTaph (1).". 

22 (b) CoxFOIL'IIfN"U A...\IE:\In-m.:--,Ts.-The lnunigratiun 

23 and :N"ationality Act (8 U.S.C . .11.01 ct seq.) is amernled-

24 (1) m section 101(a)(15)(V) (8 U.S.C. 

110l(a)(l5)(V)), b? striking "section 203(a)(2)(A)" 
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each place it ~tppcars and inserting "scetion 

203(a)(2)"; 

(2) in scc•tion 20l(f)(2) (8 U.S.C. 115l(f)(2)), 

b~,. striking ''section 20;1{a)(2)(A)" and inserting 

"section 203(a)(2)"; 

(3) in sc•ction 202 (8 U.S.C. 1152)-

(A) in subsection (a)-

(i) in paragraph (2), by- striking "(3), 

(4), and (5)'·' and iusc1·ting 1'(:3) and (4)" 

(ii) b,v striking paragraph (4); and 

(iii) by rcdcsignat.ing paragn1ph (G) as 

paragraph (4); mid 

(I3) in subsection (c), b)' striking ", or as 

limiting· the m1.mbcr of visas that may be issued 

nntlcr section 203(n)(2)(A) pursuant to suh-

sc<:tirm (n)(4)(A)"; 

(4) in section 203(h) (8 U.S.C. 1158(h))-

(A) in paragraph (3), by ,'.jtriking "sub-

:;;;cetions (a)(2)(A) and (d)" and inserting "sub-

section (cl)''; and 

(B) by striking "(a)(2)(A)" each place it 

appears and inserting "(a)(2)"; 

(5) in section 204 (8 U.S.C. 1154)-

(A) in subscet.ion ( a) (1) ( B )-

(i) in cfausc (ii)-
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(I) jn snbclause (I), by sti·iking 

"if such a ehild has not been classified 

umlcr clanse (iii) of section 

203(a)(2)(,\) and"; anrl 

(II) in subclausc (ll)(cc), by 

striking "section 203(a)(2)(Af' mid 

irn.;erting "seetion 20:3(a)(2)''; arnl 

(ii) in c:lnnsc (iii), b~-' striking "section 

2()'.3(a){2)(A)" arnl inserting "sc-etion 

20;J(a)(2)"; anrl 

(B) iu subsection (k)(l)-

(i) h:{ striking· "alien unrna1Ticcl son 

01· daughter's elam-;ifieation as a family­

sponsor·ed immigrant nrnler scetion 

20:3(a)(2}(B)" and inserting· "alien child's 

classification as a family-sponsored immi­

gTant nucll.'r section 203(a.)(2)"; 

(ii) by striking- "son or dang•hicr" and 

inserting "child"; ancl 

(iii} Ly striking ''unmarried son or 

daughter as a farnily-sponsorcd immigrant 

rn1der section 203(a)(l)'' cmd i11se1ti11g 

'\•hilcl as an irnrnccUate relative um1cr sce­

tion 201(h)(2)"; and 
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I (6) m sc·ction 214(q)(l)(B)(i) (8 U.S.C. 

2 l l84(q)(l)(B)(i)), by striking "(a)(2)(A)" each 

3 pl;we it appears and inst'rting ''(a.)(2)". 

4 SEC. 303. EFFECTIVE DATE. 

rrhc amcncbnents made by sections 301 and 302 shall 

6 take effect on the date that is 1 year after the ,late of 

7 the (~naetmcnt of this Aet. 

8 SEC. 304. VISA REALLOCATION. 

9 {a) APPLICATIOX OI<' AJU<JNDi\fEXTS.-rrlic amcnd-

ments ma<le by seetions :::Wl and 302 shall appl? onl? with 

11 1·cspcct to viims iss1wd under seetion 203 of the Innuigra-

12 tion and Nationality Act (8 U.S.C. 1153) 011 or after the 

13 effective date specified in section 303. 

14 (b) VrnA REAI,LOCATJOX.-Of the nmnbc1· of visas 

available under section 203 of snch Act after the effective 

16 date that woulcl othcn:visc have been available under sec-

17 tion 203(a) of such Act, as in effect befon~ such d'frctive 

18 date, sneh visas shall be reallocated after snch cf:fcctivP 

19 date-

(1) to family-spousorcd imrnignmts under scc-

21 tion 20:3(a) of such Act to rrducc or eliminate the 

22 backlog in visas under that section; arnl 

23 (2) if auy visas remain for allocntion after the 

24 elimination of the haeklog in ·dsas urnler section 

203(a) of sneh Aet-
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12(i 

(A) tlie number equal to 50 percent of the 

remaining visas shall be available for aliens \vho 

arc members of the profcssiorn; holding nd­

nmccd dcgTces or aliens of exceptional ability 

under section 20:3('b)(2) of sueh Ad; and 

(B) the number equal to 50 pcrnent of the 

rcniainiug visas sh.all be available• for aliens ,vho 

8 skilled ,vorkers, professioua1s, or other workers 

9 under scetion 20:l(b)(:l) of such Act. 

10 TITLE IV-TERMINATION OF DI-
11 VERSITY IMMIGRANT VISA 
12 PROGRAM 
13 SEC. 401. TERMINATION OF DIVERSITY IMMIGRANT VISA 

14 PROGRAM. 

15 (a) IN GE:NERAL.-Section 203 of thr Innnigratiou 

16 and :Nationality Aet (H U.S.C. 115;3) is clrncnclerl b~, sh·ik-

17 ing subsection (c). 

18 (b) TECHNICAL AND CONl'OIUH1':U iU!ll:SD,lE:STS.-

19 Title II of the hurnigration and :Nationality Act (8 U.S.C. 

20 1151 et seq.) is muenclcrl-

21 (1) in scc:tion 201-

22 

23 

24 

(A) in subsection (a)-

(i) in ptll'~1graph (1), by adding "anc1" 

at the encl; 
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(ii) in J.Hu·agTaph (2), by striking " 

and" and inserting a period; and 

(iii) hr stl'ikiug paragTa.ph (;3); and 

(B) by striking snhscetion (e); 

(2) in section 203-

(A) in snhsediou (d), by striking; "sub­

section (a), (h), or (c)" and inserting i'.-mb­

scetion (a) 01· (b)"; 

(B) in subsection (c)-

(i) by striking paragn:1ph {2); and 

{ii) by i·edesigna:ti11g 1nu·agn1.ph (3) as 

paragraph (2); 

(C) in subsection (f), by striking "sub­

section (n), (b), or (L') of this section" and in­

serting "subsection (a) 01· (b)"; 

(D) iu subi,mction (g), by striking "sub­

sections (a), (b), ancl (c)" and inserting asub­

scctions (a) awl (b)''; and 

(E) in subsection {h)(2)(B), h,v striking 

"subsection (a), (b), or (c)" and inserting ''f-lub­

scetion (a.) or (b)''; and 

(3) in section 204-

(A) in subsection (a)(l), by striking sub­

pa1·agTaph (I); 
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(B) in imbscction (c), by striking '\mb-

section (a), (b)i or (e)' 1 and inserting "sub-

section (a) or (b)"·; and 

(C) in subsc•ctiou (])(2)(B), b,· striking 

"i-;cetion 203 (a) or (cl)" and inserting "sub-

sc,ction (a) 01· (cl) of section 203". 

{e) EFPECTfYE Dxrn:.-'rhc amcnclmcnts made by 

this section shall take effect on the first day of the first 

fiscal .vcm· beginning on or after the date of' the enactment 

of this Act. 

(d) VISA REALLOCATI0::-<.-

(1) APPLIUATIOX 01' AM!cNIJ:IIENTS.-Thc 

amemlnwnts made by this section shall apply only 

,vith respect to visas issued nuclei· section 203 of the 

ImmigTatiou and :Nationality Ad (8 U.S.C. 1153) 

011 or after the effcctiYc date specified .in subseetion 

(c). 

(2) VrnA RK\LLOCN!'ION.-Of the rn1mbcr of 

visas available under section 203 of sueh Act after 

such effective date that would otlwnvisc have Leen 

available under section 20:3(c) of snch Aet, as in cf-

feet beforr. such cf'fec:tivc date--

(A) 25,000 shall be reallocatecl after such 

effective date to employment-based immigrants 

under section 20::3 (b) of sueh .Ad, of whieh-
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129 

l (i) 20,000 shall be available to aliens 

2 ,vho have earned a Ph.D. degree from a 

3 United States institntion of h..ighc1· cdu-

4 cation (a1::, define<l in section 101.(a) of the 

5 Higher Educ1ttion Act of H)65 (20 U.S.C. 

6 lOOl(a))) in a field of science, tcclmolog,', 

7 engineering, 01· nmthematies and who have 

8 an ofi:Cr of employment ti:om a United 

9 States employer in a field related to sueh 

l O a clegTce; aml 

11 (ii) 5,000 shall be available to aliens 

12 under section 20:J(b)(5) of suclt Aet.; and 

13 (BJ 25,000 shall be reallocated after snc•.11 

14 effective date to family-spo11sorcd innnigl'ants 

15 under section 203{a) of 1::,ueh Aet to rcdncc or 

16 eliminate the backlog· in Yisas under that sce-

17 ti.on. 

1s TITLE V-HIGH-SKILLED 
19 IMMIGRANT COUNTRY CAPS 
20 SEC. 501. SHORT TITLE. 

21 ThiB title ma~' he cited as the "F'airncss for High-

22 Skilled InunigT<mts Act of 2018n. 
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SEC. 502. NUMERICAL LIMITATION TO ANY SINGLE FOR-

EIGN STATE. 

(a) Ix G1cNElL\L.-Sectio11 202(a)(2) of the lrnmi-

gnttion ancl Nationality Act (8 U.S.C. 1152(a)(2)) is 

amcl](led to read as follmvs: 

i/(2) PEn COCX'rH.Y LEYI~Lt:\ FOH FA.:\IILiY-SPOX-

sor-rum L\fi.\IHH-U:\:'rs.-Suhjcct to pal'agraphs (8) 

and (4), the total number of immigrant visas made 

an-.tilnble to natives of any single foreig11 state or dr-

pendent area under section 203(a) in any fo.;cal year 

may 1iot exceed 15 pPrccnt (in the ease of a siligle 

foreig11 state) or 2 pcreent (in the ease of a clcpcnd-

cnt arPa) of the total nnmber of sneh visas made 

available_· mHler s11eh section in that fiscal year.". 

(b) CONFOIUHNU Al\TE?\DitUDN'rs.-Scctiou 202 of 

snchAet (8 U.S.C.1152) is amcncled-

(1) in subsection (a)-

(A) in pa.rag-raph ( 3), by striking "both 

snbscetions (a) and (h) of section 203" and in-

setting "scc-tion 20:3(a)n; arnl 

(B) h)' strikiug paragntph (5); ancl 

(2) by amending sulmection (c) to 1·cad as fol-

lows, 

"(c) SPECIAT~ RcLES POR CorxTRIBB AT CJ<Jn,ixu.-

If the total munher of irnrnigTai1.t "'17sm; made ,wailablc 

under section 20:3(a) to natives of any single foreign state 
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1:11 

or clcpcnclent area will exccNl the 1mnwrical limitation 

specified in subscctiou (a)(2) in any fiscal year, immigrant 

,'l.sas shall be allotted to such natiw~s nnclcr section 203(a) 

(to the extent practicable and otlu:1,vise eonsistcmt with 

this scetion and 8Cction 203-) in a manner so that, ex<•cpt 

as prnvidc<l iu subsection (a)(4), the proportion of the 

visas macfo available under each of parag1·aphs ( 1) through 

(4) of section 203(a) is equal to the ratio of the total visas 

made available under the rcsrwctive paragraph to the total 

visas mack•- available under .section 20;1 (a). 11
. 

(c) CmJ;,,:THY-SPicCIFIC OFJ<HET.-SectLon 2 of the 

Chinese Student Protection Act of 1992 (8 U.S.C. 1255 

note) is arnenclccl-

(1) in subsection (a\ b? .striking· ''(as defined 

in subsection (e))"; 

(2) by 8triking' suhsed"iion (cl); and 

(3) b)· redcsignating subsection (c) as snb-

section (cl). 

(d) EF'FEC'l'f\TE DATE.-'l'hc amendments made by 

this scc.tiot1 .shall take effect a8 if enacted on September 

30 1 2017, and shall appl~, to fiscal year 2018 and to cac:h 

subsequent fiscal ,vear. 
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SEC. 503. TRANSITION RULES FOR EMPLOYMENT-BASED 

2 IMMIGRANTS. 

3 (a) I;-;- GENER,\L.-Snbjcet to subsections (b) 

4 through (cl),. and nohvitlrntancli11g title II of the IrnmigTa-

tion and Nationalil)' Act (8 U.S.C. 1151 ct seq.), the fol-

6 lowi11g n1lcs shall applr: 

7 (1) l:Por fiscal year 20181 15 perecnt of the im-

8 mignu1t visas nrncle available umlcr each of pai·a-

9 graphs (2) and (3) of section 203(b) of such Act (8 

U.S.C. ll53(b)) shall be allottcrl to immigrants who 

11 arc natives of a foreign state~ 01· dependent area that 

12 ,vas not 1 of the 2 states with the largest ag'grcgatr 

13 1mmbcrs ,of natives ob.taiuing immigrant visas during 

14 fiscal year 201:3 under such paragraphs. 

(2) )for fiscal yea1· 2019, 10 percent of the im-

16 migTant visas made available under each of such 

17 paragTaplrn shall he allotted to immigrants who m·e 

18 natives of a foreign state or clcpcmlcnt area that ,Yas 

19 not 1 of the 2 states with tlie- larµ;est aggregate 

mnnbrrs of natiw•s obtaining immigrant vh;,as during 

21 fiscal year 2014 under snd1 paragTaphs. 

22 (;1) Ifor fiscal ~'ear 2020, 10 p'crcent of the im-

23 migTcmt visas made aYailablc nrnkr c-ach of such 

24 paragraphs shall be allotted to immig-rants who are 

natives of a forcigu state m· clepemlent area that was 

26 not l of tlH' 2 states with the larg·cst aggrcg·atc 
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IB;l 

numbci-s of natives obtaining immigrant viims during 

f'i.se;al year 2015 nuder such paragraphs. 

(b) PI-m.-cocsnrY l..JEYEL~.-

(1) RrnSEHVED ·vrsAs.-Thc nnmber of Yisas re­

served under each of para.graphs (1) through (3) of 

subsection (a} mack available to natives of any sin­

gle forcig11 state or dcpcnclcut area in the appro­

priate fiscal year may not exeeccl 25 percent (in thr 

ease of a single foreign state} or 2 pcreont (in the 

case of a dependent area) of the total mnnber of 

such visas. 

(2) U:-CRESEHVED YlSAS.-:\fot more than 85 

perc.cnt of the immigrant visas m1:H]P available under 

eaeh of paraµ:raplrn (2) and (3) of scc'.tion 203(h) of 

the Immign.ition and Xationality Act (8 U.S.C. 

1153(b)) arnl not reserved 1.mdcr subsection (a), for 

fiscal year 20181 2019, or 2020, may be allotted to 

immigTants ,vho are natfres of any single fol'l'ig'n 

state. 

(c) SPECIAL ReLE 'l'O PREVEX'l' UXFSED YJH.,\8.­

"'ith respect to fiseal year 2018, 2019, or 202-0, the 

22 application of suhscetions (a) and (b) vrnulcl prevent the 

23 total number of immigrant visas made available muler 

24 paragraph (2) or (3) of section 203(b) of the Immigration 

and :\fationality Aet (8 U.S.C. 115:J(b)) from being· issued, 

21 If , 
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1:34 

sud1 ·dsas may he issuccl clm·ing the remainder of such 

fiscal year ,yithont regard to subsections (a) and (b). 

(d) RVLE8 FOH C1L~IWEAilILl'rY.~S,,etion 202(h) of 

thc. lnunigTation aud Nationalitr ..1.\.ct (8 U.S.C. 1152(b)) 

shall apply in dctcrrniniug- the\ foreign state to ·which an 

alien is charg;eablc for purposes of this seetion. 
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BAG18154 S.L.C. 

AMENDMENT NO.llll Calendar No.lll 

Purpose: To i  ty and to provimprove border securi  de a path-
way to c ti  p to dents who enteredzenshi  long-term resi  
the Uni  ldren.ted States as chi  

IN THE SENATE OF THE UNITED STATES—115th Cong., 2d Sess. 

H.R. 2579 

To amend the Internal Revenue Code of 1986 to allow the 
premium tax credit wi  dith respect to unsubsi zed COBRA 
conti  on coverage.nuati  

Referred to the Committee on llllllllll and 
ordered to be printed 

Ordered to li  ntede on the table and to be pri  

AMENDMENT intended to be proposed by Mr. GARDNER (for 
himself and Mr. BENNET) 

Viz: 

1 At the appropri  nsert the followiate place, i  ng: 

2 TITLE I—BORDER SECURITY 

3 Subtitle A—Appropriations for U.S. 

4 Customs and Border Protection 

5 SEC. 101. BORDER SECURITY. 

6 (a) APPROPRIATIONS FOR U.S. CUSTOMS AND BOR-

DER PROTECTION.—There i  ated to the Depart-7 s appropri  

8 ment of Homeland Security, U.S. Customs and Border 

Protection, $25,000,000,000 scal years 20189 for the fi  

10 through 2027 for the constructi  cal barrion of physi  ers; 
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BAG18154 S.L.C. 

2 

border security technologies, fac l ti  pment; the1 es, and equi  

purchase, maintenance, or operation of mari  r-2 ne vessels, ai  

3 craft, and unmanned aeri  ng of addial systems; the h ri  -

4 ti  on Offional U.S. Customs and Border Protecti  cers; port 

5 of entry improvement; and border access roads along the 

6 Southern land border, of which— 

(1) $2,500,000,000 shall be avai  scal7 lable for fi  

8 year 2018, and shall remai avai  untin lable l Sep-

9 tember 30, 2022, and of the amount available under 

10 this paragraph— 

11 (A) $784,000,000 shall be available for 32 

12 mi  of bollard ng n Riles border fenci  i  the o 

13 Grande Valley Sector, Texas; 

14 (B) $498,000,000 shall be available for 28 

15 mi  n the Riles of a bollard levee i  o Grande Val-

16 ley Sector, Texas; 

17 (C) $251,000,000 shall be available for 14 

18 mi  ng i the San Diles of secondary fenci  n ego 

Sector, Cali  a; and19 forni  

20 (D) $38,239,000 shall be lableavai  for 

21 planning activ ti  related to physi  eres cal barri  

22 construction along the Southwest border; 

23 (2) $2,500,000,000 shall not be available for 

obligation or commi  l October 1, 2018, to24 tment unti  

25 remai  lable untin avai  l September 30, 2023, and of 
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BAG18154  S.L.C.  

3  

1  the  amount  available  under  this  paragraph  

2  $1,600,000,000  shall  be  available  for  the  construc-

3  tion  of  physical  barriers;  

4  (3)  $2,500,000,000  shall  not  be  available  for  

5  obligation  or  commitment  until  October  1,  2019,  to  

6  remain  available  until  September  30,  2024,  and  of  

7  the  amount  available  under  this  paragraph  

8  $1,842,000,000  shall  be  available  for  the  construc-

9  tion  of  physical  barriers;  

10  (4)  $2,500,000,000  shall  not  be  available  for  

11  obligation  or  commitment  until  October  1,  2020,  to  

12  remain  available  until  September  30,  2025,  and  of  

13  the  amount  available  under  this  paragraph  

14  $2,019,000,000  shall  be  available  for  the  construc-

15  tion  of  physical  barriers;  

16  (5)  $2,500,000,000  shall  not  be  available  for  

17  obligation  or  commitment  until  October  1,  2021,  to  

18  remain  available  until  September  30,  2026,  and  of  

19  the  amount  available  under  this  paragraph  

20  $1,237,000,000  shall  be  available  for  the  construc-

21  tion  of  physical  barriers;  

22  (6)  $2,500,000,000  shall  not  be  available  for  

23  obligation  or  commitment  until  October  1,  2022,  to  

24  remain  available  until  September  30,  2027,  and  of  

25  the  amount  available  under  this  paragraph  
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BAG18154  S.L.C.  

4  

1  $1,745,000,000  shall  be  available  for  the  construc-

2  tion  of  physical  barriers;  

3  (7)  $2,500,000,000  shall  not  be  available  for  

4  obligation  or  commitment  until  October  1,  2023,  to  

5  remain  available  until  September  30,  2028,  and  of  

6  the  amount  available  under  this  paragraph  

7  $1,746,000,000  shall  be  available  for  the  construc-

8  tion  of  physical  barriers;  

9  (8)  $2,500,000,000  shall  not  be  available  for  

10  obligation  or  commitment  until  October  1,  2024,  to  

11  remain  available  until  September  30,  2029,  and  of  

12  the  amount  available  under  this  paragraph  

13  $1,776,000,000  shall  be  available  for  the  construc-

14  tion  of  physical  barriers;  

15  (9)  $2,500,000,000  shall  not  be  available  for  

16  obligation  or  commitment  until  October  1,  2025,  to  

17  remain  available  until  September  30,  2030,  and  of  

18  the  amount  available  under  this  paragraph  

19  $1,746,000,000  shall  be  available  for  the  construc-

20  tion  of  physical  barriers;  and  

21  (10)  $2,500,000,000  shall  not  be  available  for  

22  obligation  or  commitment  until  October  1,  2026,  to  

23  remain  available  until  September  30,  2031,  and  of  

24  the  amount  available  under  this  paragraph  
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1 $1,717,000,000 shall be available for the construc-

2 ti  cal barrion of physi  ers. 

3 (b) LIMITATION.—Amounts appropriated under sub-

secti  scal years 2018 and 2019, the construc-4 on (a) for fi  

tion of physical barri  lable for oper-5 ers shall only be avai  

6 ati  ve desionally effecti  gns deployed as of the date of the 

7 enactment of the Consoli  atidated Appropri ons Act, 2017 

8 (Publi Law 115–31), such asc currently deployed steel 

9 bollard desi  or tigns, that pri  ze agent safety. 

10 (c) ANNUAL REPORTS.—Not later than 180 days 

11 after the date of the enactment of this Act, and annually 

12 thereafter, the Secretary of Homeland Security shall sub-

13 mi  ch a full evaluatit a report, for whi  on has been com-

pleted by the Government Accountab li  ce to deter-14 ty Offi  

15 mi  ts strengths and weaknesses, to the Commine i  ttee on 

16 Appropri ons of the Senate, the Commiati  ttee on Home-

17 land Securi  rsty and Governmental Affai  of the Senate, 

and the Committee on Appropri ons of the House of18 ati  

19 Representatives, that— 

20 (1) defi  ves, acti  es, and mines goals, objecti  v ti  le-

21 stones; 

(2) includes a detailed i  on schedule22 mplementati  

with estimates for the planned obli  on of funds23 gati  

for fi  scal year 2023 that24 scal year 2019 through fi  
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BAG18154 S.L.C. 
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1 are linked to the milestone based delivery of spe-

2 c fic— 

3 (A) capab l ties and services; 

4 (B) mission benefits and outcomes; 

5 (C) program management capab l ties; and 

6 (D) lifecycle cost estimates; 

7 (3) describes how spec fic projects under the 

8 plan will enhance border security goals and objec-

9 tives and address the highest priority border security 

10 needs; 

11 (4) ident fies the planned locations, quant ties, 

12 and types of resources, such as fencing, other phys-

13 ical barriers, or other tactical infrastructure and 

14 technology and a comprehensive plan to consult 

15 State and local elected officials on the eminent do-

16 main and construction process relating to such phys-

17 ical barriers; 

18 (5) provides, after consultation with the Sec-

19 retary of the Interior and the Administrator of the 

20 Environmental Protection Agency, a comprehensive 

21 analysis of the environmental impacts of the con-

22 struction and placement of such physical barriers 

23 along the Southwest border, including barriers in the 

24 Santa Ana National Wildlife Refuge; 
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1 (6) includes a description of the methodology 

2 and analyses used to select spec fic resources for de-

3 ployment to particular locations that includes— 

4 (A) a thorough analysis and comparison of 

5 alternatives to a physical barrier to determine 

6 the most cost effective security solution, includ-

7 ing— 

8 (i) underground sensors; 

9 ( i) infrared or other day or night 

10 cameras; 

11 ( i) tethered or mobile aerostats; 

12 (iv) drones or other airborne assets; 

13 (v) integrated fixed towers; and 

14 (vi) the deployment of add tional bor-

15 der personnel; 

16 (B) effects on commun ties and property 

17 owners near areas of infrastructure deployment, 

18 including all necessary land acquis tions, the 

19 total number of necessary condemnation ac-

20 tions, and the precise number of landowners 

21 that will be impacted by the construction of 

22 such physical barriers; and 

23 (C) other factors cr tical to the decision-

24 making process; 
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1 (7) ident fies staffing requirements, including 

2 full-time equivalents, contractors, and detailed per-

3 sonnel, by activity; 

4 (8) ident fies performance metrics for assessing 

5 and reporting on the contributions of border security 

6 capab l ties realized from current and future invest-

7 ments; 

8 (9) reports on the status of the Department of 

9 Homeland Security’s actions to address open rec-

10 ommendations by the Office of Inspector General 

11 and the Government Accountab lity Office related to 

12 border security, including plans, schedules, and asso-

13 ciated milestones for fully addressing such rec-

14 ommendations; and 

15 (10) includes cert fications by the Under Sec-

16 retary for Management, including all documents, 

17 memoranda, and a description of the investment re-

18 view and information technology management over-

19 sight and processes supporting such cert fications, 

20 that— 

21 (A) the program has been reviewed and ap-

22 proved in accordance with an acquis tion review 

23 management process that complies with capital 

24 planning and investment control and review re-

25 quirements established by the Office of Manage-
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1 ment and Budget, i  ng as provi  n Cincludi  ded i  r-

2 cular A–11, part 7; and 

3 (B) all planned acti  es comply wiv ti  th Fed-

4 eral acqui  on rules, requi  delis ti  rements, gui  nes, 

5 and practices. 

6 (d) GOVERNMENT ACCOUNTABILITY OFFICE EVAL-

7 UATION.—Not later than 180 days after the date on which 

the Secretary of Homeland Securi  ts the report de-8 ty submi  

9 scri  n subsectibed i  on (c), the Comptroller General of the 

10 Uni  on requited States shall complete the evaluati  red under 

11 such subsection. 

12 (e) TRANSFER AUTHORITY.—The Committee on Ap-

13 propri ons of the Senate and the Commiati  ttee on Appro-

priations of the House of Representati  de for14 ves may provi  

15 the transfer of amounts made avai  n subsectilable i  on (a) 

16 for each fi  gi  v ti  s sectiscal year to eli ble acti  es under thi  on. 

17 (f) RESCISSION.—Notwi  ng any other provithstandi  -

18 si  ated under subsection of law, any amounts appropri  on 

19 (a) that remai  lable after the completin avai  on of the con-

struction projects described i  red under20 n the reports requi  

subsecti  nded and returned to the gen-21 on (c) shall be resci  

22 eral fund of the Treasury. 

23 (g) PROHIBITION.—Notwi  ng any other provithstandi  -

sion of law, and except for the activ ti  bed under24 es descri  

subsecti  ated under25 on (a), none of the amounts appropri  
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thi  on may be reprogrammed or transferred for any1 s secti  

other component or vi  thi the Department of2 acti ty wi n 

3 Homeland Security. 

4 (h) BUDGET tureREQUEST.—An expendi  plan for 

5 amounts made avai  s sectilable pursuant to thi  on— 

6 (1) shall be i  n each budget for a fincluded i  scal 

7 year submi  dent under sectitted by the Presi  on 1105 

of ti  ted States Code; and8 tle 31, Uni  

(2) shall describe planned obligati  by pro-9 ons 

10 gram, project, and acti ty i  vivi  n the recei ng account 

11 at the same level of detai  ded for il provi  n the re-

12 quest for other appropri ons iati  n that account. 

13 (i  OF CONSTRUCTION.—Nothi  n thi) RULE ng i  s sec-

14 ti  m ti  lab lion shall be construed as li  ng the avai  ty of funds 

15 made avai  n any other Act for carryilable i  ng out the pur-

16 poses descri  n subsectibed i  on (a). 

17 (j) BUDGETARY EFFECTS.— 

18 (1) IN GENERAL.—The budgetary effects of this 

19 Act shall not be entered on either PAYGO scorecard 

20 mai  ned pursuant to sectintai  on 4(d) of the Statutory 

21 Pay-As-You-Go Act of 2010. 

22 (2) SENATE PAYGO SCORECARDS.—The budg-

23 etary effects of this Act shall not be entered on any 

PAYGO scorecard mai  ned for purposes of sec-24 ntai  

25 tion 4106 of H.Con.Res. 71 (115th Congress). 
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1 Subtitle B—Improving Border 

2 Safety and Security 

3 SEC. 111. BORDER ACCESS ROADS. 

4 (a) CONSTRUCTION.— 

5 (1) IN GENERAL.—The Secretary of Homeland 

6 Security shall construct roads along the Southern 

land border of the Uni  tate safe7 ted States to fac li  

8 and swift access for U.S. Customs and Border Pro-

9 tection personnel to access the border for purposes 

10 of patrol and apprehension. 

11 (2) TYPES OF ROADS.—The roads constructed 

12 under paragraph (1) shall include— 

13 (A) access roads; 

14 (B) border roads; 

15 (C) patrol roads; and 

(D) Federal, State, local, and pri  -16 vately 

17 owned roads. 

18 (b) MAINTENANCE.—The Secretary of Homeland Se-

19 curi  n partnershi  th local stakeholders, shall maity, i  p wi  n-

tai  on.20 n roads used for patrol and apprehensi  

21 (c) POLICY GUIDANCE.—The Secretary of Homeland 

22 Security shall— 

23 (1) develop such poli es and guici  dance for docu-

24 menti  th landowners relating agreements wi  ng to the 
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construction of roads under subsecti  (a) as the1 on 

2 Secretary determines to be necessary; 

(2) share the policies dance developed3 and gui  

4 under paragraph (1) with each Border Patrol Sector 

5 of U.S. Customs and Border Protection; 

6 (3) document and communicate the process and 

7 cri  a for pri  zi  ng for operatiteri  or ti ng fundi  onal roads 

8 not owned by the Federal Government; and 

9 (4) assess the feasi  ty of optib li  ons for address-

ing the maintenance of non-Federal publi  n-10 c roads, i  

11 cluding any data needs ng to such nte-relati  mai  

12 nance. 

13 SEC. 112. EXIBIL  OYMENT AUTHORITIES.FL  ITY IN EMPL  

14 (a) IN GENERAL.—Chapter 97 of title 5, United 

States Code, i  ng at the end the fol-15 s amended by addi  

16 lowing: 

17 ‘‘§ 9702. U.S. Customs and Border Protection employ-

18 ment authorities 

‘‘(a) DEFINITIONS.—In thi  on—19 s secti  

20 ‘‘(1) the term ‘CBP employee’ means an em-

21 ployee of U.S. Customs and Border Protection; 

‘‘(2) the term ‘Commi oner’ means the Com-22 ssi  

23 mi oner of U.S. Customs and Border Protectissi  on; 

‘‘(3) the term ‘Di  rector of24 rector’ means the Di  

25 the Office of Personnel Management; 
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1 ‘‘(4) the term ‘rural or remote area’ means an 

2 area within the Uni  s not wi n anted States that i  thi  

3 area defi  gnated as an urbanined and desi  zed area by 

4 the Bureau of the Census during the most recently 

5 completed decennial census; and 

6 ‘‘(5) the term ‘Secretary’ means the Secretary 

7 of Homeland Security. 

8 ‘‘(b) DEMONSTRATION OF RECRUITMENT AND RE-

9 TENTION DIFFICULTIES IN RURAL OR REMOTE AREAS.— 

10 ‘‘(1) IN GENERAL.—For purposes of sub-

secti  ne,11 ons (c) and (d), the Secretary shall determi  

12 for a rural or remote area, whether there is— 

13 ‘‘(A) a cr ti  ng need ical h ri  n the area; and 

14 ‘‘(B) a di  onshirect relati  p between— 

15 ‘‘(i) the rural or remote nature of the 

16 area; and 

17 ‘‘( i  ffi  n the recrui) di culty i  tment and 

retenti  n the area.18 on of CBP employees i  

19 ‘‘(2) FACTORS.—To i  natinform the determi  on 

20 of a di  onshirect relati  p under paragraph (1)(B), the 

Secretary may consi  dence—21 der evi  

22 ‘‘(A) that the Secretary— 

‘‘(i) is unable to effi ently and effec-23 ci  

tively recruit ndi duals for pos ti  as24 i  vi  ons 

25 CBP employees, ch may bewhi  dem-
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onstrated with various dence,1 types of evi  

i  ng—2 ncludi  

3 ‘‘(I) evi  ple posidence that multi  -

tions have nuously vacant4 been conti  

5 for si  cantly longer than thegn fi  na-

6 ti  od for whi  mional average peri  ch si lar 

pos ti  n U.S. Customs and Border7 ons i  

8 Protection are vacant; or 

9 ‘‘(II) recrui  studi  thattment es 

demonstrate the i  ty of the Sec-10 nab li  

11 retary to effi ently and effectici  vely re-

12 crui  ons it CBP employees for pos ti  n 

13 the area; or 

14 ‘‘( i  ences a consi  nab li) experi  stent i  ty 

15 to retai CBP employees that negatin vely 

i  ons at a local or re-16 mpacts agency operati  

17 gional level; or 

18 ‘‘(B) of any other i  ty, dinab li  rectly related 

19 to recrui  on di cultitment or retenti  ffi  es, that the 

20 Secretary determi  cines suffi ent. 

21 ‘‘(c) DIRECT HIRE AUTHORITY; RECRUITMENT AND 

22 RELOCATION BONUSES; RETENTION BONUSES.— 

23 ‘‘(1) DIRECT HIRE AUTHORITY.— 

24 ‘‘(A) IN GENERAL.—The Secretary may 

appoint, without regard to any provi on of sec-25 si  
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1 tions 3309 through 3319, candidates to posi-

2 tions in the compet tive service as CBP employ-

3 ees, in a rural or remote area, if the Sec-

4 retary— 

5 ‘‘(i) determines that— 

6 ‘‘(I) there is a cr tical h ring 

7 need; and 

8 ‘‘(II) there exists a severe short-

9 age of qual fied candidates because of 

10 the direct relationship ident fied by 

11 the Secretary under subsection 

12 (b)(1)(B) of this section between— 

13 ‘‘(aa) the rural or remote 

14 nature of the area; and 

15 ‘‘(bb) difficulty in the re-

16 cruitment and retention of CBP 

17 employees in the area; and 

18 ‘‘( i) has given public notice for the 

19 pos tions. 

20 ‘‘(B) PRIORITIZATION OF HIRING VET-

21 ERANS.—If the Secretary uses the direct h ring 

22 authority under subparagraph (A), the Sec-

23 retary shall apply the principles of preference 

24 for the hiring of veterans established under sub-

25 chapter I of chapter 33. 
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1 ‘‘(2) RECRUITMENT AND RELOCATION BO-

2 NUSES.—The Secretary may pay a bonus to an indi-

3 vidual (other than an individual described in sub-

4 section (a)(2) of section 5753) if— 

5 ‘‘(A) the Secretary determines that— 

6 ‘‘(i) cond tions consistent with the 

7 cond tions described in paragraphs (1) and 

8 (2) of subsection (b) of such section 5753 

9 are satisfied with respect to the individual 

10 (without regard to any other provision of 

11 that section); and 

12 ‘‘( i) the pos tion to which the indi-

13 vidual is appointed or to which the indi-

14 vidual moves or must relocate— 

15 ‘‘(I) is a pos tion as a CBP em-

16 ployee; and 

17 ‘‘(II) is in a rural or remote area 

18 for which the Secretary has ident fied 

19 a direct relationship under subsection 

20 (b)(1)(B) of this section between— 

21 ‘‘(aa) the rural or remote 

22 nature of the area; and 

23 ‘‘(bb) difficulty in the re-

24 cruitment and retention of CBP 

25 employees in the area; and 
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1 ‘‘(B) the individual enters into a written 

2 service agreement with the Secretary— 

3 ‘‘(i) under which the individual is re-

4 quired to complete a period of employment 

5 as a CBP employee of not less than 2 

6 years; and 

7 ‘‘( i) that includes— 

8 ‘‘(I) the commencement and ter-

9 mination dates of the required service 

10 period (or provisions for the deter-

11 mination thereof); 

12 ‘‘(II) the amount of the bonus; 

13 and 

14 ‘‘(III) other terms and cond tions 

15 under which the bonus is payable, 

16 subject to the requirements of this 

17 subsection, including— 

18 ‘‘(aa) the cond tions under 

19 which the agreement may be ter-

20 minated before the agreed-upon 

21 service period has been com-

22 pleted; and 

23 ‘‘(bb) the effect of a termi-

24 nation described in item (aa). 
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1 ‘‘(3) RETENTION BONUSES.—The Secretary 

2 may pay a retention bonus to a CBP employee 

3 (other than an individual described in subsection 

4 (a)(2) of section 5754) if— 

5 ‘‘(A) the Secretary determines that— 

6 ‘‘(i) a cond tion consistent with the 

7 cond tion described in subsection (b)(1) of 

8 such section 5754 is satisfied with respect 

9 to the CBP employee (without regard to 

10 any other provision of that section); 

11 ‘‘( i) the CBP employee is employed in 

12 a rural or remote area for which the Sec-

13 retary has ident fied a direct relationship 

14 under subsection (b)(1)(B) of this section 

15 between— 

16 ‘‘(I) the rural or remote nature 

17 of the area; and 

18 ‘‘(II) difficulty in the recruitment 

19 and retention of CBP employees in 

20 the area; and 

21 ‘‘( i) in the absence of a retention 

22 bonus, the CBP employee would be likely 

23 to leave— 

24 ‘‘(I) the Federal service; or 
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1 ‘‘(II) for a different pos tion in 

2 the Federal service, including a posi-

3 tion in another agency or component 

4 of the Department of Homeland Secu-

5 rity; and 

6 ‘‘(B) the individual enters into a written 

7 service agreement with the Secretary— 

8 ‘‘(i) under which the individual is re-

9 quired to complete a period of employment 

10 as a CBP employee of not less than 2 

11 years; and 

12 ‘‘( i) that includes— 

13 ‘‘(I) the commencement and ter-

14 mination dates of the required service 

15 period (or provisions for the deter-

16 mination thereof); 

17 ‘‘(II) the amount of the bonus; 

18 and 

19 ‘‘(III) other terms and cond tions 

20 under which the bonus is payable, 

21 subject to the requirements of this 

22 subsection, including— 

23 ‘‘(aa) the cond tions under 

24 which the agreement may be ter-

25 minated before the agreed-upon 
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service peri  has been com-1 od 

2 pleted; and 

3 ‘‘(bb) the effect of a termi-

4 nation described in item (aa). 

5 ‘‘(4) RULES FOR BONUSES.— 

6 ‘‘(A) MAXIMUM BONUS.—A bonus paid to 

7 an employee under— 

8 ‘‘(i) paragraph (2) may not exceed 

9 100 percent of the annual rate of basic pay 

10 of the employee as of the commencement 

11 date of the applicable service period; and 

12 ‘‘( i) paragraph (3) may not exceed 50 

13 percent of the annual rate of basic pay of 

14 the employee as of the commencement date 

15 of the applicable service period. 

16 ‘‘(B) RELATION TO BASIC PAY.—A bonus 

17 paid to an employee under paragraph (2) or (3) 

18 shall not be considered part of the basic pay of 

19 the employee for any purpose. 

20 ‘‘(5) OPM OVERSIGHT.—The Director shall, to 

21 the extent practicable— 

22 ‘‘(A) set aside a determination of the Sec-

23 retary under this subsection if the Director 

24 finds substantial evidence that the Secretary 
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1 abused the di  on of the Secretary iscreti  n mak-

2 i  nating the determi  on; and 

3 ‘‘(B) oversee ancethe compli  of the Sec-

4 retary wi  s subsectith thi  on. 

5 ‘‘(d) SPECIAL PAY AUTHORITY.—In add tion to the 

6 ci  bed i  on (b) of sectircumstances descri  n subsecti  on 5305, 

the Director may establish speci  n accord-7 al rates of pay i  

8 ance wi  on i  rector fith that secti  f the Di  nds that the re-

9 crui  on efforts of the Secretary witment or retenti  th respect 

to pos ti  n 1 or more areas or loca-10 ons for CBP employees i  

tions are, or are kely to gn fi  -11 li  become, si  cantly handi  

capped because the pos ti  n a rural or re-12 ons are located i  

mote area for which the Secretary has ident fi  rect13 ed a di  

14 relati  p under subsecti  s sectionshi  on (b)(1)(B) of thi  on be-

15 tween— 

16 ‘‘(1) the rural or remote nature of the area; and 

17 ‘‘(2) di culty i  tment and retentiffi  n the recrui  on 

18 of CBP employees in the area. 

19 ‘‘(e) REGULAR CBP REVIEW.— 

20 ‘‘(1) ENSURING FLEXIBILITIES MEET CBP 

21 NEEDS.—Each year, the Secretary shall review the 

22 use of hi ng flexi  es under subsectiri  b l ti  ons (c) and 

(d) to fill pos tions at a locati  n a rural or remote23 on i  

24 area to determine— 
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1 ‘‘(A) the impact of the use of those flexi-

2 b l ties on solving hiring and retention chal-

3 lenges at the location; 

4 ‘‘(B) whether hiring and retention chal-

5 lenges still exist at the location; and 

6 ‘‘(C) whether the Secretary needs to con-

7 tinue to use those flexib l ties at the location. 

8 ‘‘(2) CONSIDERATION.—In conducting the re-

9 view under paragraph (1), the Secretary shall con-

10 sider— 

11 ‘‘(A) whether any CBP employee accepted 

12 an employment incentive under subsection (c) 

13 or (d) and then transferred to a new location or 

14 left U.S. Customs and Border Protection; and 

15 ‘‘(B) the length of time that each employee 

16 ident fied under subparagraph (A) stayed at the 

17 original location before transferring to a new lo-

18 cation or leaving U.S. Customs and Border 

19 Protection. 

20 ‘‘(3) DISTRIBUTION.—The Secretary shall sub-

21 mit to Congress a report on each review required 

22 under paragraph (1). 

23 ‘‘(f) IMPROVING CBP HIRING AND RETENTION.— 

24 ‘‘(1) EDUCATION OF CBP HIRING OFFICIALS.— 

25 Not later than 180 days after the date of the enact-
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1 ment of the this section, and in conjunction with the 

2 Chief Human Capital Officer of the Department of 

3 Homeland Security, the Secretary shall develop and 

4 implement a strategy to improve education regarding 

5 h ring and human resources flexib l ties (including 

6 h ring and human resources flexib l ties for locations 

7 in rural or remote areas) for all employees, serving 

8 in agency headquarters or field offices, who are in-

9 volved in the recruitment, hiring, assessment, or se-

10 lection of candidates for locations in a rural or re-

11 mote area, as well as the retention of current em-

12 ployees. 

13 ‘‘(2) ELEMENTS.—Elements of the strategy 

14 under paragraph (1) shall include the following: 

15 ‘‘(A) Developing or updating training and 

16 educational materials on h ring and human re-

17 sources flexib l ties for employees who are in-

18 volved in the recruitment, hiring, assessment, or 

19 selection of candidates, as well as the retention 

20 of current employees. 

21 ‘‘(B) Regular training sessions for per-

22 sonnel who are cr tical to filling open pos tions 

23 in rural or remote areas. 

24 ‘‘(C) The development of pilot programs or 

25 other programs, as appropriate, to address 
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1 ident fied hiring challenges in rural or remote 

2 areas. 

3 ‘‘(D) Developing and enhancing strategic 

4 recru ting efforts through relationships with in-

5 stitutions of higher education, as defined in sec-

6 tion 102 of the Higher Education Act of 1965 

7 (20 U.S.C. 1002), veterans trans tion and em-

8 ployment centers, and job placement program 

9 in regions that could assist in filling pos tions 

10 in rural or remote areas. 

11 ‘‘(E) Examination of existing agency pro-

12 grams on how to most effectively aid spouses 

13 and fam lies of individuals who are candidates 

14 or new hires in a rural or remote area. 

15 ‘‘(F) Feedback from individuals who are 

16 candidates or new hires at locations in a rural 

17 or remote area, including feedback on the qual-

18 ity of life in rural or remote areas for new hires 

19 and their fam lies. 

20 ‘‘(G) Feedback from CBP employees, other 

21 than new hires, who are stationed at locations 

22 in a rural or remote area, including feedback on 

23 the quality of life in rural or remote areas for 

24 those CBP employees and their fam lies. 
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1 ‘‘(H) Evaluation of Department of Home-

2 land Security internship programs and the use-

3 fulness of those programs in improving h ring 

4 by the Secretary in rural or remote areas. 

5 ‘‘(3) EVALUATION.— 

6 ‘‘(A) IN GENERAL.—Each year, the Sec-

7 retary shall — 

8 ‘‘(i) evaluate the extent to which the 

9 strategy developed and implemented under 

10 paragraph (1) has improved the h ring and 

11 retention ab lity of the Secretary; and 

12 ‘‘( i) make any appropriate updates to 

13 the strategy under paragraph (1). 

14 ‘‘(B) INFORMATION.—The evaluation con-

15 ducted under subparagraph (A) shall include— 

16 ‘‘(i) any reduction in the time taken 

17 by the Secretary to fill mission-cr tical po-

18 s tions in rural or remote areas; 

19 ‘‘( i) a general assessment of the im-

20 pact of the strategy implemented under 

21 paragraph (1) on h ring challenges in rural 

22 or remote areas; and 

23 ‘‘( i) other information the Secretary 

24 determines relevant. 
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1 ‘‘(g) INSPECTOR GENERAL REVIEW.—Not later than 

2 years after the date of the enactment of the thi  on,2 s secti  

3 the Inspector General of the Department of Homeland Se-

4 curity shall review the use of hi ng flexi  es by the Sec-ri  b l ti  

retary under subsecti  ne whether5 ons (c) and (d) to determi  

the use of those flexib l ties i  ng the Secretary meet6 s helpi  

hiring and retenti  n rural and remote areas.7 on needs i  

8 ‘‘(h) EXERCISE OF AUTHORITY.— 

9 ‘‘(1) SOLE seDISCRETION.—The exerci  of au-

thori  on (c) shall be subject to the10 ty under subsecti  

11 sole and exclusi  scretive di  on of the Secretary (or the 

12 Commi oner, as applissi  cable under paragraph (2) of 

this subsection), notwi  ng chapter 71.13 thstandi  

14 ‘‘(2) DELEGATION.— 

15 ‘‘(A) IN GENERAL.—Subject to subpara-

16 graph (B), the Secretary may delegate any au-

17 thori  s secti  ssity under thi  on to the Commi oner. 

18 ‘‘(B) OVERSIGHT.—The ssiCommi oner 

19 may not make a determi  on under subsectinati  on 

20 (b)(1) unless the Secretary approves the deter-

mi  on.21 nati  

‘‘(i) RULE OF CONSTRUCTION.—Nothing i  s sec-22 n thi  

ti  -23 on shall be construed to exempt the Secretary or the Di  

24 rector from the appli  ty of the meri  ncicab li  t system pri  ples 

25 under section 2301. 
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‘‘(j) SUNSET.—The author ti  ons (c)1 es under subsecti  

and (d) shall termi  s 5 years after2 nate on the date that i  

the date of the enactment of thi  on.’’.3 s secti  

4 (b) TECHNICAL AND CONFORMING AMENDMENT.— 

5 The table of secti  tle 5, Unions for chapter 97 of ti  ted 

States Code, i  ng at the end the fol-6 s amended by addi  

7 lowing: 

‘‘9702. U.S. Customs and Border Protecti  es.’’.on employment author ti  

8 SEC. 113. DISTRESS BEACONS. 

(1) IN GENERAL.—The Commi oner of U.S.9 ssi  

10 Customs and Border Protecti  workion, ng through 

11 U.S. Border Patrol, shall— 

12 (A) i  fy areas near nternatidenti  the i  onal 

13 border between the United States and Canada 

14 or the i  onal border between the Uninternati  ted 

States and Mexico where mi  are15 grant deaths 

16 occurri  due cli  c enving to mati and ronmental 

17 cond tions; and 

(B) deploy up to 1,000 beacon stati  n18 ons i  

the areas i  ed pursuant to subparagraph19 dent fi  

20 (A). 

21 (2) FEATURES.—Beacon stations deployed pur-

22 suant to paragraph (1) should— 

(A) i  a ng mechanism,23 nclude self-poweri  

such as a solar-powered radi  gnal24 o button, to si  

25 U.S. Border Patrol personnel or other emer-
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1 gency response personnel that a person at that 

location is i  stress;2 n di  

(B) i  ng cellular phone3 nclude a self-poweri  

4 relay li ted to 911 calls to allow persons imi  n 

di  n the area who are unable to get to the5 stress i  

beacon station to signal thei  on and ac-6 r locati  

7 cess emergency personnel; and 

8 (C) be movable to allow U.S. Border Pa-

9 trol to relocate them as needed— 

10 (i  gate mi) to m ti  grant deaths; 

11 ( i to fac li  access to emergency) tate 

12 personnel; and 

13 ( i) to address any use of the beacons 

for diversion by cri nals.14 mi  

15 SEC. 114. SOUTHERN BORDER REGION EMERGENCY COM-

16 MUNICATIONS GRANTS. 

17 (a) IN GENERAL.—The Secretary of Homeland Secu-

rity, in consultati  th the governors of the States lo-18 on wi  

19 cated on nternati  tedthe i  onal border between the Uni  

States and Mexi  sh a 2-year grant program20 co, shall establi  

21 to i  cati  improve emergency communi  ons n the Southern 

22 border region. 

23 (b) ELIGIBILITY FOR GRANTS.—An i  vi  s elindi dual i  -

24 gi  s secti  f the i vible for a grant under thi  on i  ndi dual dem-

25 onstrates that he or she— 
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(1) regularly resi  n a State that1 des or works i  

shares a land border wi  co; and2 th Mexi  

3 (2) i  sk of border vis at greater ri  olence due to 

a lack of cellular and LTE network servi  n-4 ce at the i  

5 di dual’s resi  ness and the i  vivi  dence or busi  ndi dual’s 

proxi ty to the Southern border.6 mi  

(c) USE OF s7 GRANTS.—Grants awarded under thi  

secti  te telephone com-8 on may be used to purchase satelli  

9 muni  ons systems and servicati  ces that— 

(1) can provi  ce; and10 de access to 9–1–1 servi  

11 (2) are equi  th receipped wi  vers for the Global 

Pos ti  ng System.12 oni  

13 (d) AUTHORIZATION OF APPROPRIATIONS.—There 

14 are authori  be appropri  the Secretary ofzed to ated to 

15 Homeland Securi  asty such sums may be necessary to 

carry out thi  on.16 s secti  

17 SEC. 115. OFFICE OF RESPONSIBILPROFESSIONAL  ITY. 

18 Not later than September 30, 2021, the Commis-

19 si  on shall hioner of U.S. Customs and Border Protecti  re, 

20 train, and assign suffi ent speci  ce ofci  al agents at the Offi  

Professional Responsib li  mai  n an acti  duty21 ty to ntai  ve 

22 presence of not fewer than 550 full-ti  valent specime equi  al 

23 agents. 
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1 Subtitle C—Additional Matters 

2 SEC. 121. ELIMINATE IMMIGRATION COURT BACKLOGS. 

3 (a) ANNUAL INCREASES IN IMMIGRATION JUDGES.— 

The Attorney General of the Uni  ncrease4 ted States shall i  

5 the total number of i  grati  judges adjudimmi  on to cate 

6 pendi  cing cases and effi ently process future cases by at 

7 least— 

(1) 55 judges duri  scal year 2018;8 ng fi  

9 (2) an add ti  ng fional 55 judges duri  scal year 

10 2019; and 

11 (3) an add ti  ng fional 55 judges duri  scal year 

12 2020. 

13 (b) QUALIFICATIONS OF IMMIGRATION JUDGES.— 

The Attorney General shall ensure that all newly hi  m-14 red i  

15 mi  on judges are hi  ed and traigrati  ghly qual fi  ned to con-

16 duct fair, imparti  ngs consi  th due processal heari  stent wi  

and that all newly hired immi  on judges represent a17 grati  

18 di  ndi duals that i  ndiverse pool of i  vi  ncludes a balance of i  -

19 vi  th nongovernmental, pri  or academiduals wi  vate bar, c 

experience in add ti  ence.20 on to government experi  

21 (c) NECESSARY SUPPORT STAFF FOR IMMIGRATION 

22 JUDGES.—To address the shortage of support staff for 

23 i  grati  judges, the Attorney General shall ensuremmi  on 

24 that each i  grati  cimmi  on judge has suffi ent support staff, 
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adequate technologi  ty resources, and appro-1 cal and securi  

pri  es.2 ate courtroom fac l ti  

3 (d) ANNUAL INCREASES IN BOARD OF IMMIGRATION 

4 APPEALS PERSONNEL.—The Attorney General shall in-

crease the number of Board of Immi  on Appeals staff5 grati  

6 attorneys (i  ng necessary add tincludi  onal support staff) to 

effi ently process cases by at least—7 ci  

(1) 23 attorneys duri  scal year 2018;8 ng fi  

(2) an onal attorneys ng scal9 add ti  23 duri  fi  

10 year 2019; and 

(3) an onal attorneys ng scal11 add ti  23 duri  fi  

12 year 2020. 

13 (e) GAO REPORT.—The Comptroller General of the 

14 United States shall— 

(1) conduct a study of the hurdles to effi ent15 ci  

16 h ring of immi  on court judges wi n the De-grati  thi  

17 partment of Justice; and 

18 (2) propose soluti  mprovions to Congress for i  ng 

the efficiency of the hi ng process.19 ri  

20 (f) IMMIGRATION JUDGE DEFINITION.—Section 

101(b)(4) of the grati  and Nati  ty Act (821 Immi  on onali  

22 U.S.C. 1101(b)(4)) is amended to read as follows: 

‘‘(4) The term ‘immigrati  judge’ means an23 on 

24 attorney whom the Attorney General appoints as an 

25 admi strati  thi  ve Offini  ve judge wi n the Executi  ce for 
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1 Immigration ew, qual fi  edRevi  ed to conduct spec fi  

2 classes of proceedi  i  ng hearings, ncludi  a ng under 

3 secti  on shall be deemed to be judion 240. The pos ti  -

4 ci  n nature and not an attorney pos tial i  on. An Im-

mi  on Judge shall not be subject to any code of5 grati  

6 attorney behavior conduct or acti  taken leons whi  

7 performi  es as an Immi  on Judge. Acting duti  grati  ons 

taken by an Immigration ewed8 Judge shall be revi  

only under rules and standards pertaining to judi al9 ci  

conduct. An Immi  on not be dis-10 grati  Judge shall 

11 ci ned for acti  si  n good faipli  ons or deci ons made i  th 

while in the course of performi  es of an12 ng the duti  

Immi  on Judge.’’.13 grati  

14 SEC. 122. IMPROVED TRAINING FOR IMMIGRATION JUDGES 

15 AND MEMBERS OF THE BOARD OF IMMIGRA-

16 TION APPEALS. 

17 (a) IN GENERAL.—To ensure effi ent and faici  r pro-

18 ceedi  rector of the Executi  ce for Immings, the Di  ve Offi  -

19 grati  ew shall fac li  nion Revi  tate robust trai ng programs 

20 for i  gratimmi  on judges and members of the Board of Im-

mi  on Appeals.21 grati  

22 (b) MANDATORY ni  fac liTRAINING.—Trai ng tated 

under subsecti  nclude—23 on (a) shall i  

24 (1) an expansi  nion of the trai ng program for 

25 new i  gratimmi  on judges and Board members; 
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(2) continuing educati  ng current de-1 on regardi  

2 velopments i  i  grati  lawn mmi  on through regularly 

lable ni  an3 avai  trai ng resources and annual con-

4 ference; 

5 (3) methods to ensure that i  gratimmi  on judges 

6 are trai  ng and di  ng decined on properly crafti  ctati  -

7 sions and standards of revi  ncludi  mprovedew, i  ng i  

8 on-bench reference materi  sials and deci on templates; 

9 (4) speci zed trai ng to handle cases iali  ni  nvolv-

10 i  ons i  ng surving other vulnerable populati  ncludi  vors 

of domestic violence, sexual assault, traffi  ng, and11 cki  

12 i  vi  wi  sab l ti  i partnershindi duals th mental di  es n p 

13 wi  onal Counci  le and Famith the Nati  l of Juveni  ly 

14 Court Judges; and 

(5) specialized trai ng i chi  ntervi  ng,15 ni  n ld i  ewi  

16 chi  ld trauma i partnershild psychology, and chi  n p 

17 wi  onal Counci  le and Famith the Nati  l of Juveni  ly 

Court Judges for Immi  on Judges.18 grati  

19 SEC. 123. NEW TECHNOLOGY TO IMPROVE COURT EFFI-

20 CIENCY. 

21 The Di  ve Offi  gratirector of the Executi  ce for Immi  on 

22 Revi  ze iew shall moderni  ts case management and related 

23 electronic systems, includi  ng for electroni  ng,ng allowi  c f li  

to improve effici  n the processi  mmi  on pro-24 ency i  ng of i  grati  

25 ceedings. 
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1 SEC. 124. PERMANENT REAUTHORIZATION OF E-VERIFY. 

2 Secti  gration 401(b) of the Illegal Immi  on Reform and 

3 Immigrant Responsib li  vi on C of Pub-ty Act of 1996 (di si  

li  s amended by4 c Law 104–208; 8 U.S.C. 1324a note) i  

striking ‘‘Unless the Congress otherwi  des, the Sec-5 se provi  

6 retary of Homeland Securi  nate a pity shall termi  lot pro-

7 gram on September 30, 2015.’’. 

8 TITL II—EARNEDE CITIZENSHIP 

9 FOR CHIL  ARRIVALDHOOD S 

10 SEC. 201. DEFINITIONS. 

In thi  tle:11 s subti  

(1) IN GENERAL.—Except as otherwi  -12 se spec fi  

13 cally provi  n thi  tle that ided, any term used i  s subti  s 

14 used i  mmi  on laws shall have the meanin the i  grati  ng 

15 gi  n the i  grativen the term i  mmi  on laws. 

16 (2) APPLICABLE FEDERAL TAX LIABILITY.— 

The term ‘‘applicable Federal tax liab li  -17 ty’’ means li  

ab li  mposed under the Internal18 ty for Federal taxes i  

19 Revenue Code of 1986, i  ng any penaltincludi  es and 

20 i  mposed under the Internal Revnterest on taxes i  -

21 enue Code of 1986. 

22 (3) DACA.—The term ‘‘DACA’’ means de-

ferred action granted to an ali  pursuant to the23 en 

24 Deferred Acti  ldhood Arrion for Chi  vals program an-

25 nounced by President Obama on June 15, 2012. 
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1 (4) DISABILITY.—The term ‘‘disab lity’’ has the 

2 meaning given the term in section 3(1) of the Amer-

3 icans with Disab l ties Act of 1990 (42 U.S.C. 

4 12102(1)). 

5 (5) EARLY CHILDHOOD EDUCATION PRO-

6 GRAM.—The term ‘‘early childhood education pro-

7 gram’’ has the meaning given the term in section 

8 103 of the Higher Education Act of 1965 (20 

9 U.S.C. 1003). 

10 (6) ELEMENTARY SCHOOL; HIGH SCHOOL; SEC-

11 ONDARY SCHOOL.—The terms ‘‘elementary school’’, 

12 ‘‘high school’’, and ‘‘secondary school’’ have the 

13 meanings given the terms in section 8101 of the Ele-

14 mentary and Secondary Education Act of 1965 (20 

15 U.S.C. 7801). 

16 (7) FELONY.—The term ‘‘felony’’ means a Fed-

17 eral, State, or local criminal offense (excluding a 

18 State or local offense for which an essential element 

19 was the alien’s immigration status) punishable by 

20 imprisonment for a term exceeding 1 year. 

21 (8) IMMIGRATION LAWS.—The term ‘‘immigra-

22 tion laws’’ has the meaning given the term in section 

23 101(a)(17) of the Immigration and Nationality Act 

24 (8 U.S.C. 1101(a)(17)). 
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1 (9) INSTITUTION OF HIGHER EDUCATION.—The 

2 term ‘‘institution of higher education’’— 

3 (A) except as provided in subparagraph 

4 (B), has the meaning given the term in section 

5 102 of the Higher Education Act of 1965 (20 

6 U.S.C. 1002); and 

7 (B) does not include an institution of high-

8 er education outside of the United States. 

9 (10) MISDEMEANOR.— 

10 (A) IN GENERAL.—The term ‘‘mis-

11 demeanor’’ means a Federal, State, or local 

12 criminal offense (excluding a State or local of-

13 fense for which an essential element is the 

14 alien’s immigration status, a sign ficant mis-

15 demeanor, and a minor traffic offense) for 

16 which— 

17 (i) the maximum term of imprison-

18 ment is greater than 5 days and not great-

19 er than 1 year; and 

20 ( i) the individual was sentenced to 

21 time in custody of 90 days or less. 

22 (11) PERMANENT RESIDENT STATUS ON A CON-

23 DITIONAL BASIS.—The term ‘‘permanent resident 

24 status on a cond tional basis’’ means status as an 
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1 alien lawfully admitted for permanent residence on 

2 a cond tional basis under this subtitle. 

3 (12) POVERTY LINE.—The term ‘‘poverty line’’ 

4 has the meaning given the term in section 673 of the 

5 Community Services Block Grant Act (42 U.S.C. 

6 9902). 

7 (13) SECRETARY.—Except as otherwise spec fi-

8 cally provided, the term ‘‘Secretary’’ means the Sec-

9 retary of Homeland Security. 

10 (14) SIGNIFICANT MISDEMEANOR.—The term 

11 ‘‘sign ficant misdemeanor’’ means a Federal, State, 

12 or local criminal offense (excluding a State or local 

13 offense for which an essential element was the 

14 alien’s immigration status) for which the maximum 

15 term of imprisonment is greater than 5 days and not 

16 greater than 1 year that— 

17 (A) regardless of the sentence imposed, is 

18 a crime of domestic violence (as defined in sec-

19 tion 237(a)(2)(E)(i) of the Immigration and 

20 Nationality Act (8 U.S.C. 1227(a)(2)(E)(i)) or 

21 an offense of sexual abuse or exploitation, bur-

22 glary, unlawful possession or use of a firearm, 

23 drug distribution or trafficking, or driving 

24 under the influence if the State law requires, as 

25 an element of the offense, the operation of a 

Document ID: 0.7.22708.7907-000001 



2844 Prod 2 0937




 


        
 

       
 

         

        
 

     
 

     

       
 

       
 

  
 

        

    
 

    
 

  
 

     

         
 

          

          

          
 

           


 

 
 

    
 

         

           

       
 

  

i

BAG18154 S.L.C. 

38 

1 motor vehi  ndi  mpaicle and a fi  ng of i  rment or a 

2 blood alcohol content of .08 or higher; or 

3 (B) resulted i  me in a sentence of ti  n cus-

4 tody of more than 90 days, excluding an offense 

5 for which the sentence was suspended. 

6 (15) UNIFORMED SERVICES.—The term ‘‘Uni-

7 formed Servi  ng gices’’ has the meani  ven the term 

8 ‘‘uni  ces’’ i  on 101(a) of tiformed servi  n secti  tle 10, 

9 United States Code. 

10 SEC. 202. PERMANENT RESIDENT STATUS ON A CONDI-

11 TIONAL BASIS FOR CERTAIN LONG-TERM 

12 RESIDENTS WHO ENTERED THE UNITED 

STATES AS DREN.13 CHIL  

(a) CONDITIONAL BASIS FOR th-14 STATUS.—Notwi  

15 standi  si  en who obtaing any other provi on of law, an ali  ns 

the status of an ali  tted for permanent res-16 en lawfully admi  

idence under this secti  dered to have ob-17 on shall be consi  

18 tai  onal basined that status on a cond ti  s as of the date 

on which the alien obtai  s sub-19 ned the status, subject to thi  

20 title. 

21 (b) REQUIREMENTS.— 

(1) IN GENERAL.—Notwi  ng any other22 thstandi  

provi on of law, the Secretary shall cancel the re-23 si  

24 moval of, and adjust to the status of an alien law-

25 fully admi  dence on a conditted for permanent resi  -
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1 tional basis, an alien who is inadmissible or deport-

2 able from the United States or is in temporary pro-

3 tected status under section 244 of the Immigration 

4 and Nationality Act (8 U.S.C. 1254a), if— 

5 (A) the alien has been continuously phys-

6 ically present in the United States since June 

7 15, 2012; 

8 (B) the alien was younger than 18 years of 

9 age on the date on which the alien in tially en-

10 tered the United States; 

11 (C) subject to paragraphs (2) and (3), the 

12 alien— 

13 (i) is not inadmissible under para-

14 graph (2), (3), (6)(E), (6)(G), (8), 

15 (10)(A), (10)(C), or (10)(D) of section 

16 212(a) of the Immigration and Nationality 

17 Act (8 U.S.C. 1182(a)); 

18 ( i) has not ordered, incited, assisted, 

19 or otherwise participated in the persecution 

20 of any person on account of race, religion, 

21 nationality, membership in a particular so-

22 cial group, or pol tical opinion; and 

23 ( i) has not been convicted of— 

24 (I) a felony; 
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1 (II) a gn fi  misi  cant sdemeanor; 

2 or 

3 (III) 3 or more misdemeanors— 

4 (aa) not occurring on the 

5 same date; and 

6 (bb) not arising out of the 

7 same act, omission, or scheme of 

8 misconduct; 

9 (D) the alien— 

10 (i) has been admitted to an institution 

11 of higher education; 

12 ( i) has earned a high school diploma 

13 or a commensurate alternative award from 

14 a public or private high school, or has ob-

15 tained a general education development 

16 cert ficate recognized under State law or a 

17 high school equivalency diploma in the 

18 United States; 

19 ( i) is enrolled in secondary school or 

20 in an education program assisting students 

21 in— 

22 (I) obtaining a regular high 

23 school diploma or the recognized 

24 equivalent of a regular high school di-

25 ploma under State law; or 
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1 (II) passing a general educational 

2 development exam, a high school 

3 equivalence diploma examination, or 

4 other similar State-authorized exam; 

5 or 

6 (iv)(I) has served, is serving, or has 

7 enlisted in the Armed Forces; and 

8 (II) in the case of an alien who has 

9 been discharged from the Armed Forces, 

10 has received an honorable discharge; and 

11 (E)(i) the alien has paid any applicable 

12 Federal tax liab lity incurred by the alien dur-

13 ing the entire period for which the alien was a 

14 DACA recipient; or 

15 ( i) the alien has entered into an agree-

16 ment to pay any applicable Federal tax liab lity 

17 incurred by the alien during the entire period 

18 for which the alien was a DACA recipient 

19 through a payment installment plan approved 

20 by the Commissioner of Internal Revenue. 

21 (2) WAIVER.— 

22 (A) IN GENERAL.—With respect to any 

23 benefit under this subtitle, the Secretary may, 

24 on a case-by-case basis, waive the grounds of 

25 inadmissib lity under paragraph (2), (6)(E), 
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1 (6)(G), or (10)(D) of section 212(a) of the Im-

2 migration and Nationality Act (8 U.S.C. 

3 1182(a))— 

4 (i) for humanitarian purposes; or 

5 ( i) if the waiver is otherwise in the 

6 public interest. 

7 (B) QUARTERLY REPORTS.—Not later 

8 than 180 days after the date of enactment of 

9 this Act, and quarterly thereafter, the Secretary 

10 shall submit to Congress a report that includes, 

11 for the preceding quarter— 

12 (i) the number of requests submitted 

13 by aliens for a waiver under subparagraph 

14 (A); 

15 ( i) the number of waivers granted 

16 under that subparagraph; and 

17 ( i) the number of requests for a 

18 waiver under that subparagraph denied by 

19 the Secretary. 

20 (3) TREATMENT OF EXPUNGED CONVIC-

21 TIONS.— 

22 (A) IN GENERAL.—An expunged conviction 

23 shall not automatically be treated as a convic-

24 tion referred to in paragraph (1)(C)( i). 
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1 (B) CASE-BY-CASE EVALUATION.—The 

2 Secretary shall evaluate an expunged conviction 

3 on a case-by-case basis according to the nature 

4 and severity of the offense underlying the ex-

5 punged conviction, based on the record of con-

6 viction, to determine whether, under the par-

7 ticular circumstances, the alien is eligible for 

8 cancellation of removal, adjustment to perma-

9 nent resident status on a cond tional basis, or 

10 other adjustment of status. 

11 (4) DACA RECIPIENTS.—With respect to an 

12 alien granted DACA, the Secretary shall cancel the 

13 removal of the alien and adjust the status of the 

14 alien to the status of an alien lawfully admitted for 

15 permanent residence on a cond tional basis unless, 

16 since the date on which the alien was granted 

17 DACA, the alien has engaged in conduct that would 

18 render an alien ineligible for DACA. 

19 (5) APPLICATION FEE.— 

20 (A) IN GENERAL.—The Secretary may re-

21 quire an alien applying for permanent resident 

22 status on a cond tional basis to pay a reason-

23 able fee that is commensurate with the cost of 

24 processing the application. 
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1 (B) EXEMPTION.—An applicant may be 

2 exempted from paying the fee required under 

3 subparagraph (A) only if the alien— 

4 (i)(I) is younger than 18 years of age; 

5 (II) received total income, during the 

6 1-year period immediately preceding the 

7 date on which the alien files an application 

8 under this section, that is less than 150 

9 percent of the poverty line; and 

10 (III) is in foster care or otherwise 

11 lacking any parental or other fam lial sup-

12 port; 

13 ( i) is younger than 18 years of age 

14 and is homeless; 

15 ( i)(I) cannot care for himself or her-

16 self because of a serious, chronic disab lity; 

17 and 

18 (II) received total income, during the 

19 1-year period immediately preceding the 

20 date on which the alien files an application 

21 under this section, that is less than 150 

22 percent of the poverty line; or 

23 (iv)(I) during the 1-year period imme-

24 diately preceding the date on which the 

25 alien files an application under this sec-
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1 tion, accumulated $10,000 or more in debt 

2 as a result of unreimbursed medical ex-

3 penses incurred by the alien or an imme-

4 diate family member of the alien; and 

5 (II) received total income, during the 

6 1-year period immediately preceding the 

7 date on which the alien files an application 

8 under this section, that is less than 150 

9 percent of the poverty line. 

10 (6) SUBMISSION OF BIOMETRIC AND BIO-

11 GRAPHIC DATA.— 

12 (A) IN GENERAL.—The Secretary may not 

13 grant an alien permanent resident status on a 

14 cond tional basis unless the alien submits bio-

15 metric and biographic data, in accordance with 

16 procedures established by the Secretary. 

17 (B) ALTERNATIVE PROCEDURE.—The Sec-

18 retary shall provide an alternative procedure for 

19 any alien who is unable to provide the biometric 

20 or biographic data referred to in subparagraph 

21 (A) due to a physical impairment. 

22 (7) BACKGROUND CHECKS.— 

23 (A) REQUIREMENT FOR BACKGROUND 

24 CHECKS.—The Secretary shall use biometric, 
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1 biographic, and other data that the Secretary 

2 determines to be appropriate— 

3 (i) to conduct security and law en-

4 forcement background checks of an alien 

5 seeking permanent resident status on a 

6 cond tional basis; and 

7 ( i) to determine whether there is any 

8 criminal, national security, or other factor 

9 that would render the alien ineligible for 

10 permanent resident status on a cond tional 

11 basis. 

12 (B) COMPLETION OF BACKGROUND 

13 CHECKS.—The security and law enforcement 

14 background checks of an alien required under 

15 subparagraph (A) shall be completed, to the 

16 satisfaction of the Secretary, before the date on 

17 which the Secretary grants the alien permanent 

18 resident status on a cond tional basis. 

19 (C) CRIMINAL RECORDS REQUESTS.—With 

20 respect to an alien seeking permanent resident 

21 status on a cond tional basis, the Secretary, in 

22 cooperation with the Secretary of State, shall 

23 seek to obtain from INTERPOL, EUROPOL, 

24 or any other international or national law en-

25 forcement agency of the country of nationality, 
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1 country of c tizenship, or country of last habit-

2 ual residence of the alien, information about 

3 any criminal activity— 

4 (i) in which the alien engaged in the 

5 country of nationality, country of c tizen-

6 ship, or country of last habitual residence 

7 of the alien; or 

8 ( i) for which the alien was convicted 

9 in the country of nationality, country of 

10 c tizenship, or country of last habitual resi-

11 dence of the alien. 

12 (8) MEDICAL EXAMINATION.— 

13 (A) REQUIREMENT.—An alien applying for 

14 permanent resident status on a cond tional 

15 basis shall undergo a medical examination. 

16 (B) POLICIES AND PROCEDURES.—The 

17 Secretary, with the concurrence of the Sec-

18 retary of Health and Human Services, shall 

19 prescribe policies and procedures for the nature 

20 and timing of the examination under subpara-

21 graph (A). 

22 (9) MILITARY SELECTIVE SERVICE.—An alien 

23 applying for permanent resident status on a condi-

24 tional basis shall establish that the alien has reg-

25 istered under the M litary Selective Service Act (50 
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1 U.S.C. 3801 et seq.), if the alien is subject to reg-

2 istration under that Act. 

3 (c) DETERMINATION OF CONTINUOUS PRESENCE.— 

4 (1) TERMINATION OF CONTINUOUS PERIOD.— 

5 Any period of continuous physical presence in the 

6 United States of an alien who applies for permanent 

7 resident status on a cond tional basis shall not ter-

8 minate on the date on which the alien is served a 

9 notice to appear under section 239(a) of the Immi-

10 gration and Nationality Act (8 U.S.C. 1229(a)). 

11 (2) TREATMENT OF CERTAIN BREAKS IN PRES-

12 ENCE.— 

13 (A) IN GENERAL.—Except as provided in 

14 subparagraphs (B) and (C), an alien shall be 

15 considered to have failed to maintain contin-

16 uous physical presence in the United States 

17 under subsection (b)(1)(A) if the alien has de-

18 parted from the United States for any period 

19 greater than 90 days or for any periods, in the 

20 aggregate, greater than 180 days. 

21 (B) EXTENSIONS FOR EXTENUATING CIR-

22 CUMSTANCES.—The Secretary may extend the 

23 time periods described in subparagraph (A) for 

24 an alien who demonstrates that the failure to 

25 timely return to the United States was due to 
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extenuati  rcumstances  beyond  the  control  of  1  ng  ci  

2  the  ali  i  ng  the  seri  ien,  ncludi  ous  llness  of  the  

3  ali  or  death  or  seri  ien,  ous  llness  of  a  parent,  

grandparent,  sibling,  or  chi  en.  4  ld  of  the  ali  

5  (C)  TRAVEL  AUTHORIZED  BY  THE  SEC-

RETARY.—Any  peri  de  of  the  6  od  of  travel  outsi  

7  Uni  en  that  was  authori  ted  States  by  an  ali  zed  

8  by  the  Secretary  may  not  be  counted  toward  

any  peri  ted  States  9  od  of  departure  from  the  Uni  

10  under  subparagraph  (A).  

11  (d)  LIMITATION  ON  REMOVAL  OF  CERTAIN  

12  ALIENS.—  

13  (1)  IN  GENERAL.—The  Secretary  or  the  Attor-

14  ney  General  may  not  remove  an  alien  who  appears  

15  pri  e  eli ble  for  reli  s  secti  ma  faci  gi  ef  under  thi  on.  

16  (2)  ALIENS  SUBJECT  TO  REMOVAL.—With  re-

spect  to  an  alien  who  is  i  ngs,  the  17  n  removal  proceedi  

18  subject  of  a  final  removal  order,  or  the  subject  of  a  

19  voluntary  departure  order,  the  Attorney  General  

shall  provide  the  alien  wi  ty  20  th  a  reasonable  opportuni  

21  to  apply  for  reli  s  secti  ef  under  thi  on.  

22  (3)  CERTAIN  ALIENS  ENROLLED  IN  ELEMEN-

23  TARY  OR  SECONDARY  SCHOOL.—  
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1 (A) STAY OF REMOVAL.—The Attorney 

2 General shall stay the removal proceedings of 

3 an alien who— 

4 (i) meets all the requirements under 

5 subparagraphs (A), (B), and (C) of sub-

6 section (b)(1), subject to paragraphs (2) 

7 and (3) of that subsection; 

8 ( i) is at least 5 years of age; and 

9 ( i) is enrolled in an elementary 

10 school, a secondary school, or an early 

11 childhood education program. 

12 (B) COMMENCEMENT OF REMOVAL PRO-

13 CEEDINGS.—The Secretary may not commence 

14 removal proceedings for an alien described in 

15 subparagraph (A). 

16 (C) EMPLOYMENT.—An alien whose re-

17 moval is stayed pursuant to subparagraph (A) 

18 or who may not be placed in removal pro-

19 ceedings pursuant to subparagraph (B) shall, 

20 upon application to the Secretary, be granted 

21 an employment authorization document. 

22 (D) LIFT OF STAY.—The Secretary or At-

23 torney General may not lift the stay granted to 

24 an alien under subparagraph (A) unless the 

Document ID: 0.7.22708.7907-000001 



2844 Prod 2 0950




 


      
 

 
 

    
 

            

         
 

        
 

  
 

        
 

 
 

     
 

    
 

           

      
 

      
 

      
 

       
 

          

         

          


 

     
 

       
 

       
 

        
 

     
 

  

i

i

i

i

i

BAG18154 S.L.C. 

51 

1 ali  ceases to meet rements underen the requi  

2 such subparagraph. 

3 (e) EXEMPTION FROM NUMERICAL LIMITATIONS.— 

4 Nothi  n thi  on or ing i  s secti  n any other law may be con-

strued to apply a numerical limi  on on the number of5 tati  

ali  dent status on6 ens who may be granted permanent resi  

a cond ti  s.7 onal basi  

8 SEC. 203. TERMS OF PERMANENT RESIDENT STATUS ON A 

9 CONDITIONAL BASIS. 

10 (a) PERIOD OF STATUS.—Permanent resident status 

11 on a cond ti  s ional basi s— 

(1) vali  od of 8 years, unless that pe-12 d for a peri  

ri  s extended by the Secretary; and13 od i  

14 (2) subject to termi  on under subsectinati  on (c). 

15 (b) NOTICE REQUIREMENTS.—At the ti  anOF me 

alien obtains permanent resi  onal16 dent status on a cond ti  

basis, the Secretary shall provide noti  en re-17 ce to the ali  

18 garding the provisi  s subti  re-ons of thi  tle and the requi  

19 ments to have the cond tional basis of such status re-

20 moved. 

21 (c) TERMINATION OF STATUS.—The Secretary may 

22 termi  dent status on a cond tinate the permanent resi  onal 

basis of an alien only i  —23 f the Secretary 

(1) determi  en ceases to meet the24 nes that the ali  

25 requi  under (1)(C) sectirements paragraph of on 

Document ID: 0.7.22708.7907-000001 



2844 Prod 2 0951




 


        
 

 
 

      
 


 

     
 


 

        

        

     
 

     
 

       

        
 

        

       
 

      
 

        
 

         
 

          

         

     
 

      

      

         

       
 

      
 

  

i

i

i

i

BAG18154 S.L.C. 

52 

1 203(b), subject to paragraphs (2) and (3) of that 

2 section; and 

3 (2) prior to the termination, provides the 

4 alien— 

5 (A) notice of the proposed termination; 

6 and 

7 (B) the opportunity for a hearing to pro-

8 vide evidence that the alien meets such require-

9 ments or otherwise contest the termination. 

10 (d) RETURN TO PREVIOUS IMMIGRATION STATUS.— 

11 (1) IN GENERAL.—Except as provided in para-

12 graph (2), the immigration status of an alien whose 

13 permanent resident status on a cond tional basis ex-

14 pires under subsection (a)(1) or is terminated under 

15 subsection (c) or whose application for permanent 

16 resident status on a cond tional basis is denied shall 

17 return to the immigration status of the alien on the 

18 day before the date on which the alien received per-

19 manent resident status on a cond tional basis or ap-

20 plied for such status, as appropriate. 

21 (2) SPECIAL RULE FOR TEMPORARY PRO-

22 TECTED STATUS.—An alien whose permanent resi-

23 dent status on a cond tional basis expires under sub-

24 section (a)(1) or is terminated under subsection (c) 

25 or whose application for permanent resident status 
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on a cond tional basis i  ed and who had tem-1 s deni  

2 porary protected status under section 244 of the Im-

3 mi  on and Nati  ty Act (8 U.S.C. 1254a) igrati  onali  m-

mediately before receivi  ng for permanent4 ng or applyi  

resident status on a onal s, appro-5 cond ti  basi  as 

6 priate, may not return to temporary protected status 

7 if— 

8 (A) the relevant desi  on under sectignati  on 

244(b) of the Immigration and Nati  ty Act9 onali  

10 (8 U.S.C. 1254a(b)) has been terminated; or 

11 (B) the Secretary determines that the rea-

12 son for termi  ng the permanent resinati  dent sta-

tus on a cond tional basis renders the ali  n-13 en i  

eli ble for temporary protected status.14 gi  

15 (e) INELIGIBILITY FOR PUBLIC BENEFITS.—An alien 

16 who has been granted permanent resident status on a con-

d tional basis shall not be eli ble for any Federal means-17 gi  

18 tested public benefit (wi n the meani  on 403thi  ng of secti  

19 of the Personal Responsi  ty and Work Opportunib li  ty Rec-

20 onc li on Act of 1996 (8 U.S.C. 1613)) untiati  l the date 

21 on whi  onal permanent resich the cond ti  dent status of the 

ali  s removed.22 en i  
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1 SEC. 204. REMOVAL OF CONDITIONAL BASIS OF PERMA-

2 NENT RESIDENT STATUS. 

3 (a) ELIGIBILITY FOR REMOVAL OF CONDITIONAL 

4 BASIS.— 

5 (1) IN GENERAL.—Subject to paragraph (2), 

the Secretary shall remove the cond ti  s of6 onal basi  

the permanent resi  en granted7 dent status of an ali  

8 under thi  tle and grant the alis subti  en status as an 

9 ali  lawfully admi  dence ien tted for permanent resi  f 

10 the alien— 

(A) i descri  n of11 s bed i paragraph (1)(C) 

12 section 203(b), subject to paragraphs (2) and 

13 (3) of that section; 

14 (B) has not abandoned the residence of the 

15 ali  n the Unien i  ted States; 

(C)(i) has acquired a degree from an i  -16 nsti  

17 tuti  gher education of hi  on or has completed at 

18 least 2 years, i  ng, in good standi  n a program 

for a bachelor’s degree or hi  n the19 gher degree i  

20 United States; 

( i)(I) has served in the Uni  -21 formed Serv 

22 ices for at least 2 years; or 

23 n the case of an ali(II) i  en who has been 

discharged from the Uniformed Servi  has24 ces, 

recei  scharge; or25 ved an honorable di  
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1 ( i) has been employed for periods totaling 

2 at least 3 years and at least 75 percent of the 

3 time that the alien has had a valid employment 

4 authorization, except that any period during 

5 which the alien is not employed while having a 

6 valid employment authorization and is enrolled 

7 in an institution of higher education, a sec-

8 ondary school, or an education program de-

9 scribed in section 203(b)(1)(D)( i), shall not 

10 count toward the time requirements under this 

11 clause; and 

12 (D)(i) has paid any applicable Federal tax 

13 liab lity incurred by the alien during the entire 

14 period for which the alien was in permanent 

15 resident status on a cond tional basis; or 

16 ( i) has entered into an agreement to pay 

17 the applicable Federal tax liab lity incurred by 

18 the alien during the entire period for which the 

19 alien was in permanent resident status on a 

20 cond tional basis through a payment installment 

21 plan approved by the Commissioner of Internal 

22 Revenue. 

23 (2) HARDSHIP EXCEPTION.— 

24 (A) IN GENERAL.—The Secretary shall re-

25 move the cond tional basis of the permanent 
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1 resident status of an alien and grant the alien 

2 status as an alien lawfully admitted for perma-

3 nent residence if the alien— 

4 (i) satisfies the requirements under 

5 subparagraphs (A) and (B) of paragraph 

6 (1); 

7 ( i) demonstrates compelling cir-

8 cumstances for the inab lity to satisfy the 

9 requirements under subparagraph (C) of 

10 such paragraph; and 

11 ( i) demonstrates that— 

12 (I) the alien has a disab lity; 

13 (II) the alien is a full-time care-

14 giver of a minor child; or 

15 (III) the removal of the alien 

16 from the United States would result 

17 in extreme hardship to the alien or 

18 the alien’s spouse, parent, or child 

19 who is a national of the United States 

20 or is lawfully admitted for permanent 

21 residence. 

22 (3) CITIZENSHIP REQUIREMENT.— 

23 (A) IN GENERAL.—Except as provided in 

24 subparagraph (B), the cond tional basis of the 

25 permanent resident status granted to an alien 
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1 under this subtitle may not be removed unless 

2 the alien demonstrates that the alien satisfies 

3 the requirements under section 312(a) of the 

4 Immigration and Nationality Act (8 U.S.C. 

5 1423(a)). 

6 (B) EXCEPTION.—Subparagraph (A) shall 

7 not apply to an alien who is unable to meet the 

8 requirements under section 312(a) of the Immi-

9 gration and Nationality Act (8 U.S.C. 1423(a)) 

10 due to disab lity. 

11 (4) APPLICATION FEE.— 

12 (A) IN GENERAL.—The Secretary may re-

13 quire an alien applying for lawful permanent 

14 resident status under this section to pay a rea-

15 sonable fee that is commensurate with the cost 

16 of processing the application. 

17 (B) EXEMPTION.—An applicant may be 

18 exempted from paying the fee required under 

19 subparagraph (A) only if the alien— 

20 (i)(I) is younger than 18 years of age; 

21 (II) received total income, during the 

22 1-year period immediately preceding the 

23 date on which the alien files an application 

24 under this section, that is less than 150 

25 percent of the poverty line; and 
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1 (III) is in foster care or otherwise 

2 lacking any parental or other fam lial sup-

3 port; 

4 ( i) is younger than 18 years of age 

5 and is homeless; 

6 ( i)(I) cannot care for himself or her-

7 self because of a serious, chronic disab lity; 

8 and 

9 (II) received total income, during the 

10 1-year period immediately preceding the 

11 date on which the alien files an application 

12 under this section, that is less than 150 

13 percent of the poverty line; or 

14 (iv)(I) during the 1-year period imme-

15 diately preceding the date on which the 

16 alien files an application under this sec-

17 tion, the alien accumulated $10,000 or 

18 more in debt as a result of unreimbursed 

19 medical expenses incurred by the alien or 

20 an immediate family member of the alien; 

21 and 

22 (II) received total income, during the 

23 1-year period immediately preceding the 

24 date on which the alien files an application 
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1 under this section, that is less than 150 

2 percent of the poverty line. 

3 (5) SUBMISSION OF BIOMETRIC AND BIO-

4 GRAPHIC DATA.— 

5 (A) IN GENERAL.—The Secretary may not 

6 remove the cond tional basis of the permanent 

7 resident status of an alien unless the alien sub-

8 mits biometric and biographic data, in accord-

9 ance with procedures established by the Sec-

10 retary. 

11 (B) ALTERNATIVE PROCEDURE.—The Sec-

12 retary shall provide an alternative procedure for 

13 any applicant who is unable to provide the bio-

14 metric or biographic data referred to in sub-

15 paragraph (A) due to physical impairment. 

16 (6) BACKGROUND CHECKS.— 

17 (A) REQUIREMENT FOR BACKGROUND 

18 CHECKS.—The Secretary shall use biometric, 

19 biographic, and other data that the Secretary 

20 determines to be appropriate— 

21 (i) to conduct security and law en-

22 forcement background checks of an alien 

23 applying for removal of the cond tional 

24 basis of the permanent resident status of 

25 the alien; and 
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1 ( i) to determine whether there is any 

2 criminal, national security, or other factor 

3 that would render the alien ineligible for 

4 removal of the cond tional basis if the per-

5 manent resident status of the alien. 

6 (B) COMPLETION OF BACKGROUND 

7 CHECKS.—The security and law enforcement 

8 background checks of an alien required under 

9 subparagraph (A) shall be completed, to the 

10 satisfaction of the Secretary, before the date on 

11 which the Secretary removes the cond tional 

12 basis of the permanent resident status of the 

13 alien. 

14 (b) NATURALIZATION.— 

15 (1) IN GENERAL.—For purposes of title III of 

16 the Immigration and Nationality Act (8 U.S.C. 1401 

17 et seq.), an alien granted permanent resident status 

18 on a cond tional basis shall be considered to have 

19 been admitted to the United States, and to be 

20 present in the United States, as an alien lawfully ad-

21 mitted for permanent residence. 

22 (2) LIMITATIONS ON APPLICATION FOR NATU-

23 RALIZATION.— 

24 (A) IN GENERAL.—An alien may not be 

25 naturalized— 
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1 (i) on any date on which the alien is 

2 in permanent resident status on a condi-

3 tional basis; or 

4 ( i) before the date that is 12 years 

5 after the date on which the alien was 

6 granted permanent resident status on a 

7 cond tional basis. 

8 (B) REDUCTION IN PERIOD.— 

9 (i) IN GENERAL.—Subject to clause 

10 ( i), the 12-year period referred to in sub-

11 paragraph (A)( i) shall be reduced by the 

12 number of days that the alien was a DACA 

13 recipient. 

14 ( i) LIMITATION.—Notwithstanding 

15 clause (i), the 12-year period may not be 

16 reduced by more than 2 years. 

17 (C) ADVANCED FILING DATE.—With re-

18 spect to an alien granted permanent resident 

19 status on a cond tional basis, the alien may file 

20 an application for naturalization not more than 

21 90 days before the date on which the applicant 

22 meets the requirements for naturalization under 

23 subparagraph (A). 

Document ID: 0.7.22708.7907-000001 



2844 Prod 2 0961




 


   
 

   
 

         

       
 

      
 

        
 

        


 

       
 

       
 

       
 

      
 

         
 

    
 

     
 

     
 

      
 

       
 

   
 

     
 

    
 

     

      
 

        
 

       
 

         
 

  

i

i

i

i

i

BAG18154 S.L.C. 

62 

1 SEC. 205. DOCUMENTATION REQUIREMENTS. 

2 (a) DOCUMENTS ESTABLISHING IDENTITY.—An 

alien’s applicati  dent status on a con-3 on for permanent resi  

4 d tional basis may i  denti —nclude, as proof of i  ty 

5 (1) a passport or onal i  ty documentnati  denti  

from the alien’s country of origi  ncludes the6 n that i  

7 ali  en’s photograph or fien’s name and the ali  nger-

8 print; 

9 (2) the ali  rth cert fi  dentien’s bi  cate and an i  ty 

card that i  en’s name and photograph;10 ncludes the ali  

(3) a school ident ficati  ncludes the11 on card that i  

12 alien’s name and photograph, and school records 

13 showi  en’s name en ing the ali  and that the ali  s or 

14 was enrolled at the school; 

15 (4) a formed ces dent fi  onUni  Servi  i  cati  card 

16 issued by the Department of Defense; 

(5) any immigrati  ssued17 on or other document i  

18 by the Uni  ng the alited States Government beari  en’s 

19 name and photograph; or 

20 (6) a ssued i  cati  card beariState-i  dent fi  on ng 

21 the alien’s name and photograph. 

22 (b) DOCUMENTS ESTABLISHING CONTINUOUS PHYS-

23 ICAL PRESENCE IN THE UNITED STATES.—To establish 

that an alien has been continuously physi  n24 cally present i  

25 the Uni  red under sectited States, as requi  on 203(b)(1)(A), 

26 or to establi  en has not abandoned resish that an ali  dence 

Document ID: 0.7.22708.7907-000001 



2844 Prod 2 0962




 


       
 

         

 
 

       

    
 

      
 

      
 

        


 

        

        


 

  
 

         
 

      
 

     
 

       


 

  
 

  
 

  
 

       
 

        
 

       
 

  

i

i

BAG18154 S.L.C. 

63 

1 i  the ted as red sectin Uni  States, requi  under on 

205(a)(1)(B), the ali  t documents to the Sec-2 en may submi  

3 retary, i  ngncludi — 

4 (1) employment records that include the em-

ployer’s name and contact i  on;5 nformati  

(2) records from any educational insti  on the6 tuti  

7 ali  n the Unien has attended i  ted States; 

8 (3) records of servi  formed Servce from the Uni  -

9 ices; 

10 (4) offi al records from a reli ous entici  gi  ty con-

11 fi  ng the ali  ci  on i  girmi  en’s parti pati  n a reli ous cere-

12 mony; 

13 (5) passport entries; 

14 (6) a bi  cate for a chi  enrth cert fi  ld of the ali  

who was born i  ted States;15 n the Uni  

16 (7) automobi  cense recei  stratile li  pts or regi  on; 

17 (8) deeds, mortgages, or rental agreement con-

18 tracts; 

19 (9) tax receipts; 

20 (10) i  cinsurance poli es; 

21 (11) remittance records; 

22 (12) rent pts ut li  lls bearirecei  or ty bi  ng the 

23 alien’s name or the name mmedi  lyof an i  ate fami  

member of the ali  en’s address;24 en, and the ali  
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(13) copi  pts for money1 es of money order recei  

sent i  ted States;2 n or out of the Uni  

3 (14) dated bank transactions; or 

4 (15) 2 or more sworn affi  ts from i  vidavi  ndi d-

uals who are not related to the ali  rect5 en who have di  

knowledge of the alien’s continuous cal pres-6 physi  

7 ence i  ted States, that contain the Uni  n— 

8 (A) the name, address, and telephone num-

9 ber of the affiant; and 

10 (B) the nature and duration of the rela-

tionship between the affi  en.11 ant and the ali  

12 (c) DOCUMENTS ESTABLISHING INITIAL ENTRY 

INTO THE UNITED STATES.—To establi  on13 sh under secti  

14 203(b)(1)(B) that an alien was younger than 18 years of 

age on the date on which the alien i  ally entered the15 n ti  

16 Uni  en may submited States, an ali  t documents to the Sec-

17 retary, i  ngncludi — 

18 (1) an admi on stamp on the alissi  en’s passport; 

(2) records from any educational insti  on the19 tuti  

20 ali  n the Unien has attended i  ted States; 

21 (3) any document from the Department of Jus-

ti  ty stat-22 ce or the Department of Homeland Securi  

ing the alien’s date of entry i  ted States;23 nto the Uni  

(4) hospital or medical records showi  cal24 ng medi  

25 treatment or hospi  zatitali  on, the name of the med-
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ical fac lity or physi an, and the date of the treat-1 ci  

2 ment or hospi  zatitali  on; 

(5) rent receipts or ut li  lls bearing the3 ty bi  

4 alien’s name or the name mmedi  lyof an i  ate fami  

member of the ali  en’s address;5 en, and the ali  

6 (6) employment records that include the em-

ployer’s name and contact i  on;7 nformati  

8 (7) offi al records from a reli ous entici  gi  ty con-

9 fi  ng the ali  ci  on i  girmi  en’s parti pati  n a reli ous cere-

10 mony; 

11 (8) a bi  cate for a chi  enrth cert fi  ld of the ali  

who was born i  ted States;12 n the Uni  

13 (9) automobi  cense recei  stratile li  pts or regi  on; 

14 (10) deeds, mortgages, or rental agreement con-

15 tracts; 

16 (11) tax receipts; 

17 (12) travel records; 

18 (13) copi  pts sent ies of money order recei  n or 

19 out of the country; 

20 (14) dated bank transactions; 

21 (15) remittance records; or 

22 (16) i  cinsurance poli es. 

23 (d) DOCUMENTS ESTABLISHING ADMISSION TO AN 

24 INSTITUTION OF HIGHER EDUCATION.—To establish that 

25 an alien has been admitted to an i  tuti  gher edu-nsti  on of hi  
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1 cati  en shall submion, the ali  t to the Secretary a document 

2 from the i  tuti  gher educati  fyinsti  on of hi  on certi ng that the 

3 alien— 

(1) has been admitted to the insti  on; or4 tuti  

5 (2) i  n the i tutis currently enrolled i  nsti  on as a 

6 student. 

7 (e) DOCUMENTS ESTABLISHING RECEIPT OF A DE-

8 GREE FROM AN INSTITUTION OF HIGHER EDUCATION.— 

9 To establi  en has acquish that an ali  red a degree from an 

10 i  tuti  gher educati  n the Uninsti  on of hi  on i  ted States, the 

11 ali  t to the Secretary a dien shall submi  ploma or other doc-

12 ument from the i  tuti  ng that the alinsti  on stati  en has re-

13 ceived such a degree. 

14 (f) DOCUMENTS ESTABLISHING RECEIPT OF HIGH 

15 SCHOOL DIPLOMA, GENERAL EDUCATIONAL DEVELOP-

16 MENT CERTIFICATE, OR A RECOGNIZED EQUIVALENT.— 

To establish that an alien has earned a hi  -17 gh school di  

ploma or a commensurate alternati  c18 ve award from a publi  

or private high school, ned a general edu-19 or has obtai  

20 cati  cate recognional development cert fi  zed under State 

21 law or a hi  valency di  n the Unigh school equi  ploma i  ted 

22 States, the ali  t to the Secretaryen shall submi  — 

23 (1) a hi  ploma, cert figh school di  cate of comple-

24 tion, or other alternate award; 
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1 (2) a high school equivalency diploma or cert fi-

2 cate recognized under State law; or 

(3) evi  en passed a State-au-3 dence that the ali  

thorized exam, includi  onal de-4 ng the general educati  

velopment exam, i  ted States.5 n the Uni  

6 (g) DOCUMENTS ESTABLISHING ENROLLMENT IN AN 

7 EDUCATIONAL PROGRAM.—To establi  en ish that an ali  s 

enrolled in any school or education program descri  n8 bed i  

9 section 203(b)(1)(D)( i  203(d)(3)(A)( i  or), ), 

10 205(a)(1)(C)(i  en shall submi), the ali  t school records from 

11 the Uni  en ited States school that the ali  s currently attend-

i  nclude—12 ng that i  

13 (1) the name of the school; and 

(2) the ali  ods of attendance, and14 en’s name, peri  

15 current grade or educational level. 

16 (h) DOCUMENTS ESTABLISHING EXEMPTION FROM 

17 APPLICATION FEES.—To establi  en ish that an ali  s exempt 

18 from an cati  fee under secti  203(b)(5)(B)appli  on on or 

205(a)(4)(B), the ali  t to the Secretary the19 en shall submi  

20 following relevant documents: 

21 (1) DOCUMENTS TO ESTABLISH AGE.—To es-

22 tabli  en meets an age requish that an ali  rement, the 

23 alien shall provide proof of i  ty, as descri  ndenti  bed i  

24 subsecti  (a), that establi  that the ali  ion shes en s 

25 younger than 18 years of age. 
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1 (2) DOCUMENTS TO ESTABLISH INCOME.—To 

2 establish the alien’s income, the alien shall provide— 

3 (A) employment records that have been 

4 maintained by the Social Security Administra-

5 tion, the Internal Revenue Service, or any other 

6 Federal, State, or local government agency; 

7 (B) bank records; or 

8 (C) at least 2 sworn affidavits from indi-

9 viduals who are not related to the alien and 

10 who have direct knowledge of the alien’s work 

11 and income that contain— 

12 (i) the name, address, and telephone 

13 number of the affiant; and 

14 ( i) the nature and duration of the re-

15 lationship between the affiant and the 

16 alien. 

17 (3) DOCUMENTS TO ESTABLISH FOSTER CARE, 

18 LACK OF FAMILIAL SUPPORT, HOMELESSNESS, OR 

19 SERIOUS, CHRONIC DISABILITY.—To establish that 

20 the alien was in foster care, lacks parental or famil-

21 ial support, is homeless, or has a serious, chronic 

22 disab lity, the alien shall provide at least 2 sworn af-

23 fidavits from individuals who are not related to the 

24 alien and who have direct knowledge of the cir-

25 cumstances that contain— 
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1 (A) a statement that the alien is in foster 

2 care, otherwise lacks any parental or other fa-

3 m liar support, is homeless, or has a serious, 

4 chronic disab lity, as appropriate; 

5 (B) the name, address, and telephone num-

6 ber of the affiant; and 

7 (C) the nature and duration of the rela-

8 tionship between the affiant and the alien. 

9 (4) DOCUMENTS TO ESTABLISH UNPAID MED-

10 ICAL EXPENSE.—To establish that the alien has debt 

as a result of unrei  cal expenses, the11 mbursed medi  

alien shall provide recei  on12 pts or other documentati  

from a medi  der that—13 cal provi  

14 (A) bear the provider’s name and address; 

15 (B) bear the name of the i  vi  v-ndi dual recei  

16 ing treatment; and 

17 (C) document that the alien has accumu-

lated $10,000 or more i  n the past 1218 n debt i  

19 months as a result of unrei  cal exmbursed medi  -

penses incurred by the alien or an i  ate20 mmedi  

fami  en.21 ly member of the ali  

22 (i) DOCUMENTS ESTABLISHING QUALIFICATION FOR 

23 HARDSHIP EXEMPTION.—To establi  en satish that an ali  s-

24 fies 1 of the criteri  p exempti  beda for the hardshi  on descri  

25 i  on 205(a)(2)(A)( i  en shall submin secti  ), the ali  t to the 
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1 Secretary at least 2 sworn affi  ts from i  vidavi  ndi duals who 

are not related to the ali  rect knowledge2 en and who have di  

of the ci  on, that3 rcumstances that warrant the exempti  

4 contain— 

5 (1) the name, address, and telephone number of 

6 the affiant; and 

7 (2) the nature and durati  onshion of the relati  p 

between the affi  en.8 ant and the ali  

9 (j) DOCUMENTS ESTABLISHING SERVICE IN THE 

UNIFORMED SERVICES.—To establi  en has10 sh that an ali  

11 served i  formed Servin the Uni  ces for at least 2 years and, 

12 i  scharged, recei  scharge, the alif di  ved an honorable di  en 

13 shall submit to the Secretary— 

14 (1) a Department of Defense form DD-214; 

(2) a Nati  on and15 onal Guard Report of Separati  

16 Record of Service form 22; 

17 (3) personnel records for such service from the 

18 appropri  formed Serviate Uni  ce; or 

19 (4) health records from the appropri  Uniate -

20 formed Service. 

21 (k) DOCUMENTS ESTABLISHING EMPLOYMENT.— 

(1) IN GENERAL.—An ali  sfy the em-22 en may sati  

23 ployment requi  under onrement secti  

24 205(a)(1)(C)( i  tti) by submi ng records that— 
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1 (A) establish compliance with such employ-

2 ment requirement; and 

3 (B) have been maintained by the Social Se-

4 curity Administration, the Internal Revenue 

5 Service, or any other Federal, State, or local 

6 government agency. 

7 (2) OTHER DOCUMENTS.—An alien who is un-

8 able to submit the records described in paragraph 

9 (1) may satisfy the employment requirement by sub-

10 mitting at least 2 types of reliable documents that 

11 provide evidence of employment, including— 

12 (A) bank records; 

13 (B) business records; 

14 (C) employer records; 

15 (D) records of a labor union, day labor 

16 center, or organization that assists workers in 

17 employment; 

18 (E) sworn affidavits from individuals who 

19 are not related to the alien and who have direct 

20 knowledge of the alien’s work, that contain— 

21 (i) the name, address, and telephone 

22 number of the affiant; and 

23 ( i) the nature and duration of the re-

24 lationship between the affiant and the 

25 alien; and 
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1 (F) remittance records. 

2 (l) AUTHORITY TO PROHIBIT USE OF CERTAIN DOC-

3 UMENTS.—If the Secretary determi  catines, after publi  on 

in the Federal Register and an opportuni  c com-4 ty for publi  

5 ment, that any document or class of documents does not 

6 reli  sh i  ty or that permanent resiably establi  denti  dent sta-

7 tus on a cond ti  s i  ng obtaional basi s bei  ned fraudulently 

to an unacceptable degree, the Secretary may prohi t or8 bi  

9 restrict the use of such document or class of documents. 

SEC. 206. EMAKING.10 RUL  

11 (a) INITIAL PUBLICATION.— 

12 (1) IN GENERAL.—Not later than 90 days after 

13 the date of the enactment of this Act, the Secretary 

14 shall publi  n the Federal Regi  ons ish i  ster regulati  m-

15 plementi  s subting thi  tle. 

16 (2) AFFIRMATIVE APPLICATION.—The regula-

ti  shed under paragraph (1) shall allow any17 ons publi  

18 eli ble i  vi  mmedi  rmatigi  ndi dual to i  ately apply affi  vely 

19 for the relief available under secti  203 thouton wi  

20 bei  n removal proceeding placed i  ngs. 

(b) INTERIM REGULATIONS.—Notwi  ng sec-21 thstandi  

tion 553 of title 5, Uni  ons22 ted States Code, the regulati  

23 publi  on (a)(1) shall be effectished pursuant to subsecti  ve, 

on an interim basi  mmedi  cati  n the24 s, i  ately on publi  on i  

Federal Regi  -25 ster, but may be subject to change and revi  
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1 si  c noti  ty for a perion after publi  ce and opportuni  od of 

2 public comment. 

3 (c) FINAL REGULATIONS.—Not later than 180 days 

4 after the date on whi  nteri  ons are publich i  m regulati  shed 

under this section, the Secretary shall publi  nal regula-5 sh fi  

6 ti  mplementi  s subtions i  ng thi  tle. 

7 (d) PAPERWORK REDUCTION ACT.—The require-

ments under chapter 35 of ti  ted States Code,8 tle 44, Uni  

9 (commonly known as onthe ‘‘Paperwork Reducti  Act’’) 

shall not apply to any action to implement thi  tle.10 s subti  

11 SEC. 207. ITY OFCONFIDENTIAL  INFORMATION. 

12 (a) IN GENERAL.—The Secretary may not disclose 

13 or use for the purpose of i  gratimmi  on enforcement any 

information provi  n—14 ded i  

15 (1) an appli  on fi  s subticati  led under thi  tle; or 

16 (2) a request for DACA. 

17 (b) REFERRALS PROHIBITED.—The Secretary may 

not refer to U.S. Immi  on and Customs Enforcement,18 grati  

U.S. Customs and Border Protecti  gnee of19 on, or any desi  

U.S. Immi  on and Customs Enforcement or U.S. Cus-20 grati  

toms and Border Protection any indi dual who—21 vi  

22 (1) has been granted permanent resident status 

on a cond ti  s; or23 onal basi  

24 (2) was granted DACA. 
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1 (c) LIMITED thstandi  sub-EXCEPTION.—Notwi  ng 

2 sections (a) and (b), informati  ded i  ca-on provi  n an appli  

tion for permanent resident status on a cond ti  s3 onal basi  

4 or a request for DACA may be shared with a Federal secu-

5 rity or law enforcement agency— 

(1) for assistance in the consi  on of an ap-6 derati  

plication for permanent resi  -7 dent status on a condi  

ti  s;8 onal basi  

9 (2) to i  fy or prevent fraudulent claidenti  ms; 

(3) for nati  ty purposes; or10 onal securi  

(4) for the investigati  on of any11 on or prosecuti  

12 felony not related to i  gratimmi  on status. 

13 (d) PENALTY.—Any person who knowingly uses, pub-

lishes, or permits i  on to be exami  n vi  on14 nformati  ned i  olati  

15 of thi  on shall be fis secti  ned not more than $10,000. 
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AMENDMENT NO.llll  Calendar  No.lll  

Purpose:  In  th nature  of  substitute.  e  a  

IN  THE  SENATE  OF  THE  UNITED  STATES—115th  Cong.,  2d  Sess.  

H.R. 2579  

To  amend  th  ee  Internal  Revenue  Code  of  1986  to  allow  th  
premium  tax  credit  with respect  to  unsubsidized  COBRA  
continuation  coverage.  

Referred  to  th Committee  e  on  llllllllll  and  
ordered  to  be  printed  

Ordered  to  lie  on  th table  and  to  be  printed  e  

AMENDMENT  IN  THE  NATURE  OF  A  SUBSTITUTE  intended  
to  be  proposed  by  Mr.  GRASSLEY  (for  himself,  Mrs.  
ERNST,  Mr.  TILLIS,  Mr.  LANKFORD,  Mr.  COTTON,  Mr.  
PERDUE,  and  Mr.  CORNYN)  

Viz:  

1  Strike  all  after  th enacting  clause  and insert  th fol-ee  

2  lowing:  

3  SECTION 1.  ES;  E  CONTENTS.  SHORT TITL  TABL OF  

(a)  SHORT  TITLES.—Th  e4  is  Act  may  be  cited  as  th  

5  ‘‘SECURE  and SUCCEED Act’’.  

6  (b)  TABLE  OF  CONTENTS.—Th table  of contents  for  e  

7  th  as  is  Act is  follows:  

Sec.  1.  Short  titles;  table  of contents.  

TITLE  I—BUILDING  AMERICA’S  TRUST  ACT  

Sec.  1001.  Short  title.  

Subtitle  A—Border  Security  
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Sec.  1101.  Definitions.  

CHAPTER  1—INFRASTRUCTURE  AND  EQUIPMENT  

Sec.  1111.  Strengthening  the  requirements  for  barriers  along  th  ern  e  south  bor-
der.  

Sec.  1112.  Air  and  Marine  Operations  flight  hours.  
Sec.  1113.  Capability deployment  to  specific  sectors  and  transit  zone.  
Sec.  1114.  U.S.  Border  Patrol  activities.  
Sec.  1115.  National  Guard  support  to  secure  the  south  border.  ern  
Sec.  1116.  Operation  Phalanx.  
Sec.  1117.  Merida  Initiative.  
Sec.  1118.  Proh  actions  th  on  certain  Fed-ibitions  on  at  impede  border  security  

eral  land.  
Sec.  1119.  Landowner  and  rancher  security  enhancement.  
Sec.  1120.  Limitation  on  land  owner’s  liability.  
Sec.  1121.  Eradication  of carrizo  cane  and  salt  cedar.  
Sec.  1122.  Prevention,  detection,  control,  and  eradication  of diseases  and  pests.  
Sec.  1123.  Transnational  criminal  organization  illicit  spotter  prevention  and  de-

tection.  
Sec.  1124.  South  border  th  ern  reat  analysis.  
Sec.  1125.  Amendments  to  U.S.  Customs  and  Border  Protection.  
Sec.  1126.  Agent  and  officer  tech  use.  nology  
Sec.  1127.  Integrated  Border  Enforcement  Teams.  
Sec.  1128.  Land  use  or  acquisition.  
Sec.  1129.  Tunnel  Task  Forces.  
Sec.  1130.  Pilot  program  on  use  of  electromagnetic  spectrum  in  support  of bor-

der  security  operations.  
Sec.  1131.  Foreign  migration  assistance.  

CHAPTER  2—PERSONNEL  

Sec.  1141.  Additional  U.S.  Customs  and  Border  Protection  agents  and  officers.  
Sec.  1142.  Fair  labor  standards  for  border  patrol  agents.  
Sec.  1143.  U.S.  Customs  and  Border  Protection  retention  incentives.  
Sec.  1144.  Rate  of  pay  for  U.S.  Immigration  and  Customs  Enforcement  offi-

cers  and  agents.  
Sec.  1145.  Anti-Border  Corruption  Reauthorization  Act.  
Sec.  1146.  Training  for  officers  and  agents  of  U.S.  Customs  and  Border  Pro-

tection.  
Sec.  1147.  Additional  U.S.  Immigration  and  Customs  Enforcement  personnel.  
Sec.  1148.  Oth immigration  and law  enforcement  personnel.  er  
Sec.  1149.  Judicial  resources  for  border  security.  
Sec.  1150.  Reimbursement  to  State  and local  prosecutors  for  federally initiated,  

immigration-related  criminal  cases.  

CHAPTER  3—GRANTS  

Sec.  1151.  State  Criminal  Alien  Assistance  Program.  
Sec.  1152.  South  border  security  assistance  grants.  ern  
Sec.  1153.  Operation  Stonegarden.  
Sec.  1154.  Grants  for  identification  of  victims  of  cross-border  human  smug-

gling.  
Sec.  1155.  Grant  accountability.  

Subtitle  B—Emergency  Port  of  Entry  Personnel  and  Infrastructure  Funding  
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Sec.  1201.  Definitions.  
Sec.  1202.  Ports  of entry infrastructure.  
Sec.  1203.  Secure  communications.  
Sec.  1204.  Border  security deployment  program.  
Sec.  1205.  Pilot  and  upgrade  of license  plate  readers  at  ports  of entry.  
Sec.  1206.  Biometric  technology.  
Sec.  1207.  Nonintrusive  inspection  operational  demonstration  project.  
Sec.  1208.  Biometric  exit  data  system.  
Sec.  1209.  Sense  of Congress  on  cooperation  between  agencies.  

Subtitle  C—Border  Security  Enforcement  Fund  

Sec.  1301.  Border  Security Enforcement  Fund.  

Subtitle  D—Stop  th  etic  Analogues  Act  e  Importation  and  Trafficking  of  Synth  

Sec.  1401.  Short  titles.  
Sec.  1402.  Establish  edule  A.  ment  of Sch  
Sec.  1403.  Temporary and permanent  sch  edule  A substances.  eduling  of sch  
Sec.  1404.  Penalties.  
Sec.  1405.  False  labeling  of schedule  A controlled  substances.  
Sec.  1406.  Registration  requirements  for  h  edule  A substances.  andlers  of sch  
Sec.  1407.  Additional  conforming  amendments.  
Sec.  1408.  Clarification  of th definition  of controlled  substance  analogue  under  e  

th Analogue  Enforcement  Act.  e  
Sec.  1409.  Rules  of construction.  

Subtitle  E—Domestic  Security  

CHAPTER  1—GENERAL  MATTERS  

Sec.  1501.  Keep  Our  Communities  Safe  Act.  
Sec.  1502.  Deterring  visa  overstays.  
Sec.  1503.  Increase  in  immigration  detention  capacity.  
Sec.  1504.  Collection  of DNA from  criminal  and detained  aliens.  
Sec.  1505.  Collection,  use,  and  storage  of biometric  data.  
Sec.  1506.  Pilot  program  for  electronic  field  processing.  
Sec.  1507.  Ending  abuse  of parole  authority.  
Sec.  1508.  Reports  to  Congress  on  parole.  
Sec.  1509.  Reinstatement  of th Secure  Communities  Program.  e  
Sec.  1510.  Ensuring  that  local  and  Federal  law  enforcement  officers  may  co-

operate  to  safeguard  our  communities.  

CHAPTER  2—PROTECTION  AND  DUE  PROCESS  FOR  UNACCOMPANIED  ALIEN  

CHILDREN  

Sec.  1520.  Short  title.  
Sec.  1521.  Repatriation  of unaccompanied  alien  children.  
Sec.  1522.  Ch  aring.  ild  welfare  and  law  enforcement  information  sh  
Sec.  1523.  Accountability for  children  and  taxpayers.  
Sec.  1524.  Custody  of  unaccompanied  alien  children  in  formal  removal  pro-

ceeding.  
Sec.  1525.  Fraud  in  connection  with the  transfer  of  custody  of  unaccompanied  

alien  children.  
Sec.  1526.  Notification  of States  and foreign  governments,  reporting,  and  moni-

toring.  
Sec.  1527.  Reports  to  Congress.  
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CHAPTER  3—COOPERATION  WITH  MEXICO  AND  OTHER  COUNTRIES  ON  

ASYLUM  AND  REFUGEE  ISSUES  

Sec.  1541.  Strength  er  coun-ening  internal  asylum  systems  in  Mexico  and  oth  
tries.  

Sec.  1542.  Expanding  refugee  processing  in  Mexico  and  Central  America  for  
third  country  resettlement.  

Subtitle  F—Penalties  for  Smuggling,  Drug  Trafficking,  Human  Trafficking,  
Terrorism,  and  Illegal  Entry  and  Reentry;  Bars  to  Readmission  of  Re-
moved  Aliens  

Sec.  1601.  Dangerous  h  uman  trafficking,  and  h  ts  uman  smuggling,  h  uman  righ  
violations.  

Sec.  1602.  Putting  th Brakes  e  on  Human  Smuggling Act.  
Sec.  1603.  Drug  trafficking  and  crimes  of  violence  committed  by  illegal  aliens.  
Sec.  1604.  Establishing inadmissibility  and  deportability.  
Sec.  1605.  Penalties  for  illegal  entry;  enh  in-anced  penalties  for  entering  with  

tent  to  aid,  abet,  or  commit  terrorism.  
Sec.  1606.  Penalties  for  reentry  of removed  aliens.  
Sec.  1607.  Laundering  of monetary instruments.  
Sec.  1608.  Freezing  bank  accounts  of  international  criminal  organizations  and  

money launderers.  
Sec.  1609.  Criminal  proceeds  laundered  th  prepaid  access  devices,  digital  rough  

currencies,  or  oth similar  instruments.  er  
Sec.  1610.  Closing  th  ole  on  drug  cartel  associates  engaged  in  money  e  looph  

laundering.  

Subtitle  G—Protecting  National  Security  and  Public  Safety  

CHAPTER  1—GENERAL  MATTERS  

Sec.  1701.  Definitions  of  terrorist  activity,  engage  in  terrorist  activity,  and  ter-
rorist  organization.  

Sec.  1702.  Terrorist  and  security-related grounds  of inadmissibility.  
Sec.  1703.  Expedited  removal  for  aliens  inadmissible  on  criminal  or  security  

grounds.  
Sec.  1704.  Detention  of removable  aliens.  
Sec.  1705.  GAO  study on  sdeath in  custody.  
Sec.  1706.  GAO  study on  s.  migrant  death  
Sec.  1707.  Statute  of  limitations  for  visa,  naturalization,  and  oth  -er  fraud  of  

fenses  involving  war  crimes,  crimes  against  h  or  umanity,  
human  rights  violations.  

Sec.  1708.  Criminal detention  of aliens  to  protect  public  safety.  
Sec.  1709.  Recruitment  of persons  to  participate  in  terrorism.  
Sec.  1710.  Barring  and  removing  persecutors,  war  criminals,  and  participants  

in  crimes  against  h  eumanity from  th United  States.  
Sec.  1711.  Ch  nical  correction.  ild  soldier  recruitment  ineligibility tech  
Sec.  1712.  Gang  membership,  removal,  and  increased  criminal  penalties  related  

to  gang  violence.  
Sec.  1713.  Barring  aggravated  felons,  border  ch  -eckpoint  runners,  and  sex  of  

fenders  from  admission  to  th United  States.  e  
Sec.  1714.  Protecting immigrants  from  convicted  sex  offenders.  
Sec.  1715.  Enh  igh  t.  anced  criminal  penalties  for  h  speed  fligh  
Sec.  1716.  Prohibition  on  asylum  and  cancellation  of removal for  terrorists.  
Sec.  1717.  Aggravated  felonies.  
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Sec. 1718. Failure to obey removal orders. 
Sec. 1719. Sanctions for countries th  eirat delay or prevent repatriation of th  

nationals. 
Sec. 1720. Enhanced penalties for construction and use of border tunnels. 
Sec. 1721. Enhanced penalties for fraud and misuse of visas, permits, and 

oth documents.er 
Sec. 1722. Expansion of criminal alien repatriation programs. 
Sec. 1723. Proh  t training and nuclear studies for nationals ofibition on fligh  

h -risk countries.igh  

CHAPTER 2—STRONG VISA INTEGRITY SECURES AMERICA ACT 

Sec. 1731. Sh  title.ort 
Sec. 1732. Visa security. 
Sec. 1733. Electronic passport screening and biometric matching. 
Sec. 1734. Reporting visa overstays. 
Sec. 1735. Student and exchange visitor information system verification. 
Sec. 1736. Social media review of visa applicants. 

CHAPTER 3—VISA CANCELLATION AND REVOCATION 

Sec. 1741. Cancellation of additional visas. 
Sec. 1742. Visa information sharing. 
Sec. 1743. Visa interviews. 
Sec. 1744. Visa revocation and limits on judicial review. 

CHAPTER 4—SECURE VISAS ACT 

Sec. 1751. Short title. 
Sec. 1752. Auth  e Secretary of Homeland Security and thority of th  e Secretary 

of State. 

CHAPTER 5—VISA FRAUD AND SECURITY IMPROVEMENT ACT OF 2018 

Sec. 1761. Sh  title.ort 
Sec. 1762. Expanded usage of fraud prevention and detection fees. 
Sec. 1763. Inadmissibility of spouses and sons ters of traffickers.and daugh  
Sec. 1764. DNA testing and criminal history. 
Sec. 1765. Access to NCIC criminal history database for diplomatic visas. 
Sec. 1766. Elimination of signed ph  requirement for visa applications.otograph  

CHAPTER 6—OTHER MATTERS 

Sec. 1771. Requirement for completion of background checks. 
Sec. 1772. Wit holding of adjudication. 
Sec. 1773. Access to the National Crime Information Center Interstate Identi-

fication Index. 
Sec. 1774. Appropriate remedies for immigration litigation. 
Sec. 1775. Use of 1986 IRCA legalization information for national security 

purposes. 
Sec. 1776. Uniform statute of limitations for certain immigration, naturaliza-

tion, and peonage offenses. 
Sec. 1777. Conforming amendment to th definition of racketeering activity.e 
Sec. 1778. Validity of electronic signatures. 

Subtitle H—Proh  e Unitedibition on Terrorists Obtaining Lawful Status in th  
States 
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CHAPTER  1—PROHIBITION  ON  ADJUSTMENT  TO  LAWFUL  PERMANENT  

RESIDENT  STATUS  

Sec.  1801.  Lawful  permanent  residents  as  applicants  for  admission.  
Sec.  1802.  Date  of admission  for  purposes  of adjustment  of status.  
Sec.  1803.  Precluding  asylee  and  refugee  adjustment  of  status  for  certain  

grounds  of inadmissibility  and  deportability.  
Sec.  1804.  Revocation  of  lawful  permanent  resident  status  for  h  ts  uman  righ  

violators.  
Sec.  1805.  Removal  of  condition  on  lawful  permanent  resident  status  prior  to  

naturalization.  
Sec.  1806.  Proh  o  pose  a  th  ibition  on  terrorists  and  aliens  wh  reat  to  national  

security  or  public  safety  from  receiving  an  adjustment  of  sta-
tus.  

Sec.  1807.  Treatment  of  applications  for  adjustment  of  status  during  pending  
denaturalization  proceedings.  

Sec.  1808.  Extension  of  time  limit  to  permit  rescission  of  permanent  resident  
status.  

Sec.  1809.  Barring persecutors  and  terrorists  from  registry.  

CHAPTER  2—PROHIBITION  ON  NATURALIZATION  AND  UNITED  STATES  

CITIZENSHIP  

Sec.  1821.  Barring  terrorists  from  becoming  naturalized  United  States  citizens.  
Sec.  1822.  Terrorist  bar  to  good  moral  character.  
Sec.  1823.  Prohibition  on  judicial  review  of  naturalization  applications  for  

aliens  in  removal  proceedings.  
Sec.  1824.  Limitation  on  en  as  on  judicial  review  wh  agency  h not  made  decision  

naturalization  application  and  on  denials.  
Sec.  1825.  Clarification  of denaturalization  authority.  
Sec.  1826.  Denaturalization  of terrorists.  
Sec.  1827.  Treatment  of  pending  applications  during  denaturalization  pro-

ceedings.  
Sec.  1828.  Naturalization  document  retention.  

CHAPTER  3—FORFEITURE  OF  PROCEEDS  FROM  PASSPORT  AND  VISA  

OFFENSES, AND  PASSPORT  REVOCATION.  

Sec.  1831.  Forfeiture  of proceeds  from  passport  and  visa  offenses.  
Sec.  1832.  Passport  Revocation  Act.  

TITLE  II—PERMANENT  REAUTHORIZATION  OF  VOLUNTARY  E–  
VERIFY  

Sec.  2001.  Permanent  reauthorization.  
Sec.  2002.  Preemption;  liability.  
Sec.  2003.  Information  sharing.  
Sec.  2004.  Small  Business  Demonstration  Program.  
Sec.  2005.  Fraud  prevention.  
Sec.  2006.  Identity  authentication  employment  eligibility  verification  pilot  pro-

grams.  

TITLE  III—SUCCEED  ACT  

Sec.  3001.  Short  titles.  
Sec.  3002.  Definitions.  
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Sec.  3003.  Cancellation  of  removal  of  certain  long-term  residents  who  entered  
the  United  States  as  children.  

Sec.  3004.  Conditional  temporary  resident  status.  
Sec.  3005.  Removal  of conditional basis  for  temporary  residence.  
Sec.  3006.  Benefits  for  relatives  of  aliens  granted  conditional  temporary  resi-

dent  status.  
Sec.  3007.  Exclusive  jurisdiction.  
Sec.  3008.  Confidentiality  of information.  
Sec.  3009.  Restriction  on  welfare  benefits  for  conditional  temporary  residents.  
Sec.  3010.  GAO  report.  
Sec.  3011.  Military  enlistment.  
Sec.  3012.  Eligibility for  naturalization.  
Sec.  3013.  Funding.  

TITLE  IV—ENSURING  FAMILY  REUNIFICATION  

Sec.  4001.  Short  title.  
Sec.  4002.  Family-Sponsored  immigration  priorities.  
Sec.  4003.  Elimination  of Diversity Visa  Program.  

TITLE  V—OTHER  MATTERS  

Sec.  5001.  Oth Immigration  and Nationality Act  amendments.  er  
Sec.  5002.  Exemption  from  th Administrative  Procedure  Act.  e  
Sec.  5003.  Exemption  from  th Paperwork  Reduction  Act.  e  
Sec.  5004.  Exemption  from  government  contracting  and hiring  rules.  
Sec.  5005.  Ability  to  fill  and  retain  Department  of Homeland Security positions  

in  United  States  territories.  
Sec.  5006.  Severability.  
Sec.  5007.  Funding.  

TITLE  VI—TECHNICAL  AMENDMENTS  

Sec.  6001.  References  to  th Immigration  and Nationality Act.  e  
Sec.  6002.  Tech  e  Immigration  and  Nationality  nical  amendments  to  title  I  of  th  

Act.  
Sec.  6003.  Tech  e  Immigration  and  Nation-nical  amendments  to  title  II  of  th  

ality Act.  
Sec.  6004.  Tech  e  Immigration  and  Nation-nical  amendments  to  title  III  of  th  

ality Act.  
Sec.  6005.  Tech  enical  amendment  to  title  IV  of th Immigration  and  Nationality  

Act.  
Sec.  6006.  Tech  enical  amendments  to  title  V of th Immigration  and  Nationality  

Act.  
Sec.  6007.  Oth amendments.  er  
Sec.  6008.  Repeals;  rule  of construction.  
Sec.  6009.  Miscellaneous  technical  correction.  
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1 TITL I—BUIL  E  DING AMERICA’S  

2 TRUST ACT  

3 SEC.  1001.  SHORT TITL  E.  

Th  e  ‘‘Building  America’s  4  is  title  may  be  cited  as  th  

5  Trust Act’’.  

6  Subtitle A—Border Security  

7 SEC. 1101. DEFINITIONS.  

8  In this  subtitle:  

9  (1)  ADVANCED  UNATTENDED  SURVEILLANCE  

10  SENSORS.—The  term  ‘‘advanced  unattended  surveil-

11  lance  sensors’’  means  sensors  th  at  utilize  an  onboard  

12  computer  to  analyze  detections  in  an  effort  to  dis-

13  cern  between  veh  umans,  and  animals,  and  ul-icles,  h  

14  timately filter  false  positives  before  transmission.  

15  (2)  APPROPRIATE  CONGRESSIONAL  COM-

16  MITTEE.—Th term  ‘‘appropriate  congressional  e  com-

17  mittee’’  h  e  meaning  given  th  as  th  e  term  in  section  

18  2(2)  of  the  Homeland  Security  Act  of  2002  (6  

19  U.S.C.  101(2)).  

20  (3)  COMMISSIONER.—Th  term  e  ‘‘Commis-

21  sioner’’  means  the  Commissioner  of  U.S.  Customs  

22  and  Border  Protection.  

(4)  HIGH  TRAFFIC  AREAS.—Th  igh  23  e  term  ‘‘h  

24  traffic  areas’’  h thas  meaning given  th  in  sec-e  e  term  

25  tion  102(e)(1)  of  the  Illegal  Immigration  Reform  
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9  

and  Immigrant  Responsibility  Act  of  1996,  as  added  

by section  1111.  

(5)  OPERATIONAL  CONTROL.—The  term  ‘‘oper-

ational  control’’  h  e  meaning  given  th  as  th  e  term  in  

section  2(b)  of  the  Secure  Fence  Act  of  2006  (8  

U.S.C.  1701  note;  Public  Law  109–367).  

(6)  SECRETARY.—The  term  ‘‘Secretary’’  means  

th Secretary  of Homeland  Security.  e  

(7)  SITUATIONAL  AWARENESS.—The  term  ‘‘sit-

uational  awareness’’  h the  meaning  given  th term  as  e  

in  section  1092(a)(7)  of  the  National  Defense  Au-

thorization  Act  for  Fiscal  Year  2017  (6  U.S.C.  

223(a)(7);  Public  Law  114–328).  

(8)  SMALL  UNMANNED  AERIAL  VEHICLE.—The  

term  ‘‘small  unmanned  aerial  vehicle’’  has  the  mean-

ing  given  the  term  ‘‘small  unmanned  aircraft’’  in  

section  331  of  the  FAA  Modernization  and  Reform  

Act  of  2012  (Public  Law  112–95;  49  U.S.C.  40101  

note).  

(9)  TRANSIT  ZONE.—The  term  ‘‘transit  zone’’  

has  th  meaning  given  e  in  section  e  th  term  

1092(a)(8)  of  th  orization  e  National  Defense  Auth  

Act  for  Fiscal  Year  2017  (6  U.S.C.  223(a)(7);  Pub-

lic  Law  114–328).  

Document  ID:  0.7.22708.51879-000001  



2844 Prod 2 0983




 


    
 

      
 

       
 

        
 

      
 

    
 

      
 

       
 

        
 

      
 

  
 


 

       

    
 

       
 

         

        
 

         


 

       

          

          

        

     
 

         
 

  

MDM18232  S.L.C.  

10  

1  (10)  UNMANNED  AERIAL  SYSTEM.—The  term  

‘‘unmanned  aerial  system’’  h  e  meaning  given  2  as  th  

3  the  term  ‘‘unmanned  aircraft  system’’  in  section  331  

4  of  the  FAA  Modernization  and  Reform  Act  of  2012  

5  (Public  Law  112–95;  49  U.S.C.  40101  note).  

6  (11)  UNMANNED  AERIAL  VEHICLE.—The  term  

7  ‘‘unmanned  aerial  veh  e  meaning  given  icle’’  has  th  

8  the  term  ‘‘unmanned  aircraft  system’’  in  section  331  

9  of  the  FAA  Modernization  and  Reform  Act  of  2012  

10  (Public  Law  112–95;  49  U.S.C.  40101  note).  

11  CHAPTER 1—INFRASTRUCTURE  AND  

12  EQUIPMENT  

13  SEC. 1111. STRENGTHENING THE  REQUIREMENTS FOR BAR-

14  RIERS  ONG THE  AL  SOUTHERN BORDER.  

15  Section  102  of  the  Illegal  Immigration  Reform  and  

16  Immigrant  Responsibility Act  of 1996  (Division  C  of Pub-

17  lic Law 104–208;  8  U.S.C.  1103  note)  is  amended—  

18  (1)  by  amending  subsection  (a)  to  read  as  fol-

19  lows:  

20  ‘‘(a)  IN GENERAL.—The  Secretary  of Homeland  Se-

21  curity sh  all  take  such  actions  as  may be  necessary (includ-

22  ing  the  removal  of  obstacles  to  detection  of  illegal  en-

23  trants)  to  construct,  install,  deploy,  operate,  and  perma-

24  nently  maintain  physical  barriers,  tactical  infrastructure  

25  and  tech  e  enology in  th vicinity  of th United  States  border  
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11  

1  to  achieve  situational  awareness  and  operational  control  

2  of th border  and  deter,  impede,  and  detect  illegal  activity  e  

3  in h  traffic  areas.’’;  igh  

4  (2)  in  subsection  (b)—  

5  (A)  in  th  e  subsection  heading,  by  striking  

6  ‘‘FENCING  AND  ROAD  IMPROVEMENTS’’  and  in-

7  serting  ‘‘PHYSICAL  BARRIERS’’;  

8  (B)  in  paragraph (1)—  

9  (i)  in  subparagraph (A)—  

10  (I)  by  striking  ‘‘subsection  (a)’’  

11  and  inserting  ‘‘this  section’’;  

12  (II)  by  striking  ‘‘roads,  lighting,  

13  cameras,  and  sensors’’  and  inserting  

14  ‘‘tactical  infrastructure,  and  tech  -

15  nology’’;  and  

16  (III)  by  striking  ‘‘gain’’  and  in-

17  serting  ‘‘achieve  situational  awareness  

18  and’’;  and  

19  (ii)  by  amending  subparagraph (B)  to  

20  read  as  follows:  

21  ‘‘(B)  PHYSICAL  BARRIERS  AND  TACTICAL  

22  INFRASTRUCTURE.—  

23  ‘‘(i)  IN  GENERAL.—Not  later  th  an  

24  September  30,  2022,  th Secretary  of  e  

25  Homeland  Security,  in  carrying  out  this  

Document  ID:  0.7.22708.51879-000001  



2844 Prod 2 0985




 


     



      


     


    



     







   


    


   



    



      



       


     



      



     


      



     


       







   



     



  



    



     



    



  

MDM18232  

1  

2  

3  

4  

5  

6  

7  

8 

9 

10  

11  

12  

13  

14  

15  

16  

17  

18  

19  

20  

21  

22  

23  

24  

25  

S.L.C.  

12  

section,  sh  eall  deploy  along  th United  

States  border  the  most  practical  and  effec-

tive  physical  barriers  and  tactical  infra-

structure  available  for  achieving  situational  

awareness  and  operational  control  of  the  

border.  

‘‘(ii)  CONSIDERATION  FOR  CERTAIN  

PHYSICAL  BARRIERS  AND  TACTICAL  INFRA-

STRUCTURE.—Th  ysical  e  deployment  of  ph  

barriers  and  tactical  infrastructure  under  

this  subparagraph shall  not  apply  in  any  

area  or  region  along  th  e  border  wh  ere  nat-

ural  terrain  features,  natural  barriers,  or  

th  area  or  region  e  remoteness  of  such  

would  make  any  such deployment  ineffec-

tive,  as  determined  by  the  Secretary,  for  

the  purposes  of  gaining  situational  aware-

ness  or  operational  control  of  such area  or  

region.’’;  

(iii)  in  subparagraph (C)—  

(I)  by  amending  clause  (i)  to  

read  as  follows:  

‘‘(i)  IN  GENERAL.—In  carrying  out  

th  e  Secretary  of  Homeland  is  section,  th  

Security  sh  ysical  all,  before  constructing  ph  
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barriers  in  a  specific  area  or  region,  con-

sult  with th  e  Secretary  of  th  ee  Interior,  th  

Secretary  of  Agriculture,  appropriate  rep-

resentatives  of  Federal,  State,  local,  and  

tribal  governments,  and  appropriate  pri-

vate  property  owners  in  the  United  States  

to  minimize  th  e  environ-e  impact  on  th  

ment,  culture,  commerce,  and  quality  of  

life  for  the  communities  and  residents  lo-

e  sites  at  wh  such  ysical  cated  near  th  ich  ph  

barriers  are  to  be  constructed.’’;  

(II)  by  redesignating  clause  (ii)  

as  clause  (iii);  and  

(III)  by  inserting  after  clause  (i),  

as  amended,  th following:  e  

‘‘(ii)  NOTIFICATION.—Not  later  than  

60  days  after  the  consultation  required  

under  clause  (i),  the  Secretary  of  Home-

land  Security  sh  e  Committee  all  notify  th  

on  Homeland  Security  of  the  House  of  

Representatives  and  the  Committee  on  

Homeland  Security  and  Governmental  Af-

fairs  of  th  e  type  of  ph  e  Senate  of  th  ysical  

barriers,  tactical  infrastructure,  or  tech-

nology  th  as  determined  is  e  Secretary  h  
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14  

most  practical  and  effective  to  achieve  situ-

ational  awareness  and  operational  control  

in  a  specific  area  and  th  er  alter-e  oth  

natives  th Secretary  considered  before  e  

making  such a  determination.’’;  and  

(IV)  in  clause  (iii),  as  redesig-

nated—  

(aa)  in  subclause  (I),  by  

striking  ‘‘or’’  at  th end;  e  

(bb)  by  amending  subclause  

(II)  to  read  as  follows:  

‘‘(II)  delay  th  ee  transfer  of  th  

possession  of  property  to  the  United  

States  or  affect  the  validity  of  any  

property  acquisition  by  purchase  or  

eminent  domain,  or  to  otherwise  affect  

th  eminent  laws  of  th  ee  domain  

United  States  or  of  any  state;  or’’;  

and  

(cc)  by  adding  at  the  end  

th following:  e  

‘‘(III)  create  any  right  or  liability  

for  any  party.’’;  and  

(iv)  by  striking  subparagraph (D);  

(C)  in  paragraph (2)—  
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(i)  by  striking  ‘‘Attorney  General’’  

and  inserting  ‘‘Secretary  of  Homeland  Se-

curity’’;  

(ii)  by  striking  ‘‘this  subsection’’  and  

inserting  ‘‘this  section’’;  and  

(iii)  by  striking  ‘‘construction  of  

fences’’  and  inserting  ‘‘the  construction  of  

physical  barriers’’;  and  

(D)  by  amending  paragraph (3)  to  read  as  

follows:  

‘‘(3)  AGENT  SAFETY.—In  carrying  out  this  sec-

tion,  th  en  de-e  Secretary  of  Homeland  Security,  wh  

signing,  constructing,  and  deploying  physical  bar-

riers,  tactical  infrastructure,  or  tech  all  in-nology,  sh  

corporate  such safety  features  into  the  design,  con-

struction,  or  deployment  of  such physical  barriers,  

tactical  infrastructure,  or  tech  e  case  nology,  as  th  

may  be,  th  e  Secretary  determines,  in  th  at  th  e  Sec-

retary’s  sole  discretion,  are  necessary  to  maximize  

the  safety  and  effectiveness  of  officers  or  agents  of  

the  Department  of  Homeland  Security  or  of  any  

oth Federal  agency  deployed  in  th vicinity  of  such  er  e  

ph  -ysical  barriers,  tactical  infrastructure,  or  tech  

nology.’’;  
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1  (3)  in  subsection  (c),  by  amending  paragraph  

2  (1)  to  read  as  follows:  

‘‘(1)  IN  GENERAL.—Notwith  er  3  standing  any  oth  

4  provision  of law,  th Secretary  of Homeland  Security  e  

5  sh  ave  th  ority  to  waive  all  legal  require-all  h  e  auth  

6  ments  th  e  eat  th Secretary,  in  th Secretary’s  sole  dis-

7  cretion,  determines  necessary  to  ensure  the  expedi-

8  tious  design,  testing,  construction,  installation,  de-

ployment,  operation,  and  maintenance  of  th  ys-9  e  ph  

10  ical  barriers,  tactical  infrastructure  and  technology  

11  under  th  decision  by  th  is  section.  Any  such  e  Sec-

12  retary  sh  eall  be  effective  upon  publication  in  th Fed-

13  eral  Register.’’;  and  

14  (4)  by  adding  after  subsection  (d)  th following:  e  

15  ‘‘(e)  TECHNOLOGY.—Not  later  than  September  30,  

16  2022,  the  Secretary of Homeland Security,  in  carrying out  

th  all  deploy,  operate,  and permanently  main-17  is  section,  sh  

18  tain  along th  United States  border  th  most practical  and  e e  

effective  tech  ieving  situational  19  nology  available  for  ach  

20  awareness  eand operational control of th border.  

21  ‘‘(f)  LIMITATION  ON  REQUIREMENTS.—Nothing  in  

th  e  Secretary  22  is  section  may  be  construed  as  requiring  th  

to  install  tactical  infrastructure,  tech  ysical  23  nology,  and  ph  

24  barriers  in  a  particular  location  along  an  international  

border  of  th  e  Secretary  determines  25  e  United  States  if  th  
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1  th  at th  e use  or  resources  is  not th  placement of such  e most  

2  appropriate  means  to  achieve  and  maintain  situational  

3  awareness  and  operational  control  over  the  international  

4  border at such location.  

5  ‘‘(g)  DEFINITIONS.—In this  section:  

‘‘(1)  HIGH  TRAFFIC  AREAS.—Th  igh  6  e  term  ‘h  

traffic  areas’  means  areas  in  th  e7  e  vicinity  of  th  

8  United  States  border  that—  

‘‘(A)  are  with  e  responsibility  of  U.S.  9  in  th  

10  Customs  and  Border  Protection;  and  

11  ‘‘(B)  h  significant  unlawful  cross-border  ave  

12  activity,  as  determined  by  th  e  Secretary  of  

13  Homeland  Security.  

14  ‘‘(2)  OPERATIONAL  CONTROL.—The  term  ‘oper-

15  ational  control’  h  e  meaning  given  th  as  th  e  term  in  

16  section  2(b)  of  the  Secure  Fence  Act  of  2006  (8  

17  U.S.C.  1701  note;  Public  Law  109–367).  

‘‘(3)  PHYSICAL  BARRIERS.—Th  ysical  18  e  term  ‘ph  

19  barriers’  includes  reinforced  fencing,  a  border  wall  

20  system,  and  levee  walls.  

21  ‘‘(4)  SITUATIONAL  AWARENESS  DEFINED.—The  

term  ‘situational  awareness’  h  e  meaning  given  22  as  th  

th  e  National  De-23  e  term  in  section  1092(a)(7)  of  th  

24  fense  Authorization  Act  for  Fiscal  Year  2017  (6  

25  U.S.C.  223(a)(7);  Public  Law  114–328).  
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‘‘(5)  TACTICAL  INFRASTRUCTURE.—The  term  

‘tactical  infrastructure’  includes  boat  ramps,  access  

gates,  ch  ting,  and  roads.  eckpoints,  ligh  

‘‘(6)  TECHNOLOGY.—Th  e  term  ‘tech  nology’  

means  border  surveillance  and  detection  technology,  

including—  

‘‘(A)  tower-based  surveillance  technology;  

‘‘(B)  deployable,  ligh  an-air  ground  ter-th  

surveillance  equipment;  

‘‘(C)  Vehicle  and  Dismount  Exploitation  

Radars  (VADER);  

‘‘(D)  3-dimensional,  seismic  acoustic  detec-

tion  and  ranging  border  tunneling  detection  

technology;  

‘‘(E)  advanced  unattended  surveillance  

sensors;  

‘‘(F)  mobile  veh  man-icle-mounted  and  

portable  surveillance  capabilities;  

‘‘(G)  unmanned  aerial  vehicles;  and  

‘‘(H)  other  border  detection,  communica-

tion,  and  surveillance  technology.  

‘‘(7)  UNMANNED  AERIAL  VEHICLES.—The  term  

‘unmanned  aerial  veh  as  th  e  meaning  given  th  icle’  h  e  

term  ‘unmanned  aircraft’  in  section  331  of  th FAA  e  
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1  Modernization  and  Reform  Act  of 2012  (Public  Law  

2  112–95;  49  U.S.C.  40101  note).’’.  

3  SEC. 1112. AIR AND MARINE  OPERATIONS  FL  IGHT HOURS.  

4  (a)  INCREASED  HOURS.—Th  FLIGHT  e  Secretary  

5  sh  at  not  fewer  th  tall  ensure  th  an  95,000  annual  fligh  

6  hours  are  carried  out  by  Air  and  Marine  Operations  of  

7  U.S.  Customs  and Border Protection.  

8  (b)  UNMANNED  AERIAL  SYSTEM.—The  Secretary,  

9  after  coordination  with th  e  Federal  e  Administrator  of  th  

10  Aviation  Administration,  sh  ensure  th Air  and Marine  all  at  

11  Operations  operate  unmanned aerial systems  th  south  on  e  -

ern  border  of  th  an  24  12  e  United  States  for  not  fewer  th  

13  hours  per day for 5  days  per week.  

14  (c)  CONTRACT  AIR  SUPPORT  AUTHORIZATION.—The  

Commissioner  sh  e  unfulfilled  identified  15  all  contract  for  th  

air  support  mission  critical  h  e16  ours,  as  identified  by  th  

17  Ch  eief of th U.S.  Border Patrol.  

18  (d)  PRIMARY  MISSION.—Th Commissioner  sh  en-e  all  

19  sure  th  at—  

20  (1)  the  primary  missions  for  Air  and  Marine  

21  Operations  are  to  directly  support  U.S.  Border  Pa-

22  trol  activities  along  th  ern  border  of  th  e  south  e  

23  United  States  and  Joint  Interagency  Task  Force  

24  South  eoperations  in  th transit  zone;  and  
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1  (2)  the  Executive  Assistant  Commissioner  of  

2  Air  and  Marine  Operations  assigns  the  greatest  pri-

3  ority  to  support  missions  establish  eed  by th Commis-

sioner  to  carry  out  th  is  Act.  4  e  requirements  under  th  

5  (e)  HIGH-DEMAND  FLIGHT  HOUR  REQUIREMENTS.—  

6  In  accordance  with  e  all  subsection  (d),  th Commissioner  sh  

7  ensure  th  iefs—  at U.S.  Border Patrol Sector Ch  

8  (1)  identify  critical  fligh  our  requirements;  t h  

9  and  

10  (2)  direct  Air  and  Marine  Operations  to  sup-

port  requests  from  Sector  Ch  eir  primary  11  iefs  as  th  

12  mission.  

13  (f)  SMALL  UNMANNED  AERIAL  VEHICLES.—  

14  (1)  IN  GENERAL.—Th  ief  of  th  e  Ch  e  U.S.  Bor-

15  der  Patrol  sh  eall  be  th executive  agent  for  U.S.  Cus-

16  toms  and  Border  Protection’s  use  of  small,  un-

manned  aerial  veh  e  purpose  of  meeting  17  icles  for  th  

18  th  t he  U.S.  Border  Patrol’s  unmet  fligh  our  oper-

19  ational  requirements  and  to  ach  ieve  situational  

20  awareness  and  operational  control.  

21  (2)  COORDINATION.—In  carrying  out  para-

22  graph (1),  th  ief  of  th  e  Ch  e  U.S.  Border  Patrol  

23  shall—  

24  (A)  coordinate  fligh  th  t  operations  with  e  

25  Administrator  of  the  Federal  Aviation  Adminis-
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1  tration  to  ensure  the  safe  and  efficient  oper-

2  ation  of th National  Airspace  System;  and  e  

3  (B)  coordinate  with  th  e  Executive  Assist-

4  ant  Commissioner  for  Air  and  Marine  Oper-

5  ations  of  U.S.  Customs  and  Border  Protection  

to  ensure  th  er  aircraft  flying  in  6  e  safety  of  oth  

th  icles  7  e  vicinity  of  small,  unmanned  aerial  veh  

8  operated  by th U.S.  Border  Patrol.  e  

9  (3)  CONFORMING  AMENDMENT.—Section  

10  411(e)(3)  of  the  Homeland  Security  Act  of  2002  (6  

11  U.S.C.  211(e)(3))  is  amended—  

12  (A)  in  subparagraph (B),  by  striking  

13  ‘‘and’’  at  eth end;  

14  (B)  by  redesignating  subparagraph (C)  as  

15  subparagraph (D);  and  

16  (C)  by  inserting  after  subparagraph (B)  

17  th following:  e  

18  ‘‘(C)  carry  out  the  small  unmanned  aerial  

19  veh  requirements  to  section  icle  pursuant  

20  1112(f)  of  the  Building  America’s  Trust  Act;  

21  and’’.  

(g)  SAVINGS  CLAUSE.—Noth  is  section  may  22  ing  in  th  

23  be  construed  to  confer,  transfer,  or  delegate  to  the  Sec-

retary,  th  e  Executive  Assistant  Com-24  e  Commissioner,  th  

25  missioner  for  Air  and  Marine  Operations  of U.S.  Customs  
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1  and  Border  Protection,  or  th  ief  of  th  e  Ch  e  U.S.  Border  

Patrol  any  auth  e  Secretary  of  Transportation  2  ority  of  th  

3  or  e  e  Federal  Aviation  Administra-th Administrator  of  th  

4  tion relating to  th use  of airspace  or  e  aviation safety.  

SEC.  1113.  CAPABIL  OYMENT  TO  SPECIFIC  SEC-5 ITY  DEPL  

6 TORS AND TRANSIT ZONE.  

7  (a)  IN GENERAL.—Not  later  than  September  30,  

2022,  th  e8  e  Secretary,  in  implementing  section  102  of  th  

9  Illegal  Immigration  Reform  and  Immigrant  Responsibility  

10  Act  of  1996,  as  amended  by  section  1111,  and  acting  

11  th  rough e  eth appropriate  component  of  th Department  of  

12  Homeland  Security,  sh  all  deploy  to  each  sector  or  region  

13  of  th  ern  border  and  th  ern  border,  in  ae  south  e  north  

14  prioritized  manner  to  achieve  situational  awareness  and  

15  operational  control  of  such  borders,  th  e  following  addi-

16  tional capabilities:  

17  (1)  SAN  DIEGO  SECTOR.—For  the  San  Diego  

18  sector,  th following:  e  

19  (A)  Tower-based  surveillance  technology.  

20  (B)  Subterranean  surveillance  and  detec-

21  tion  technologies.  

22  (C)  To  increase  coastal  maritime  domain  

23  awareness,  th following:  e  

(i)  Deployable,  ligh  an-air  surface  24  ter-th  

25  surveillance  equipment.  
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1  (ii)  Unmanned  aerial  vehicles  with  

2  maritime  surveillance  capability.  

3  (iii)  U.S.  Customs  and  Border  Protec-

4  tion  maritime  patrol  aircraft.  

5  (iv)  Coastal  radar  surveillance  sys-

6  tems.  

7  (v)  Maritime  signals  intelligence  capa-

8  bilities.  

9  (D)  Ultralight  aircraft  detection  capabili-

10  ties.  

11  (E)  Advanced  unattended  surveillance  sen-

12  sors.  

13  (F)  A  rapid  reaction  capability  supported  

14  by  aviation  assets.  

15  (G)  Mobile  vehicle-mounted  and  man-port-

16  able  surveillance  capabilities.  

17  (H)  Man-portable  unmanned  aerial  vehi-

18  cles.  

19  (I)  Improved  agent  communications  capa-

20  bilities.  

21  (2)  EL  CENTRO  SECTOR.—For  the  El  Centro  

22  sector,  th following:  e  

23  (A)  Tower-based  surveillance  technology.  

24  (B)  Deployable,  ligh  ter-th  an-air  ground  

25  surveillance  equipment.  

Document  ID:  0.7.22708.51879-000001  



2844 Prod 2 0997




 


     


 

     


 

     


 

     
 

  
 

     


 

     


 

      
 


 

   
 

   
 

 
 

     


 

     


 

     
 

  
 

     

  
 

  

MDM18232  

1  

2  

3  

4  

5  

6  

7  

8  

9  

10  

11  

12  

13  

14  

15  

16  

17  

18  

19  

20  

21  

22  

23  

24  

25  

S.L.C.  

24  

(C)  Man-portable  unmanned  aerial  vehi-

cles.  

(D)  Ultralight  aircraft  detection  capabili-

ties.  

(E)  Advanced  unattended  surveillance  sen-

sors.  

(F)  A  rapid  reaction  capability  supported  

by  aviation  assets.  

(G)  Man-portable  unmanned  aerial  vehi-

cles.  

(H)  Improved  agent  communications  capa-

bilities.  

(3)  YUMA  SECTOR.—For  th  ee  Yuma  sector,  th  

(A)  Tower-based  surveillance  tech

following:  

nology.  

(B)  Deployable,  ligh  an-air  ground  ter-th  

surveillance  equipment.  

(C)  Ultralight  aircraft  detection  capabili-

ties.  

(D)  Advanced  unattended  surveillance  sen-

sors.  

(E)  A  rapid  reaction  capability  supported  

by  aviation  assets.  

(F)  Mobile  vehicle-mounted  and  man-port-

able  surveillance  systems.  
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1  (G)  Man-portable  unmanned  aerial  vehi-

2  cles.  

3  (H)  Improved  agent  communications  capa-

4  bilities.  

5  (4)  TUCSON  SECTOR.—For  the  Tucson  sector,  

6  the  following:  

7  (A)  Tower-based  surveillance  technology.  

8  (B)  Increased  flight  hours  for  aerial  detec-

9  tion,  interdiction,  and  monitoring  operations  ca-

10  pability.  

11  (C)  Deployable,  lighter-than-air  ground  

12  surveillance  equipment.  

13  (D)  Ultralight  aircraft  detection  capabili-

14  ties.  

15  (E)  Advanced  unattended  surveillance  sen-

16  sors.  

17  (F)  A  rapid  reaction  capability  supported  

18  by  aviation  assets.  

19  (G)  Man-portable  unmanned  aerial  vehi-

20  cles.  

21  (H)  Improved  agent  communications  capa-

22  bilities.  

23  (5)  EL  PASO  SECTOR.—For  the  El  Paso  sector,  

24  the  following:  

25  (A)  Tower-based  surveillance  technology.  
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(B)  Deployable,  ligh  an-air  ground  ter-th  

surveillance  equipment.  

(C)  Ultralight  aircraft  detection  capabili-

ties.  

(D)  Advanced  unattended  surveillance  sen-

sors.  

(E)  Mobile  vehicle-mounted  and  man-port-

able  surveillance  systems.  

(F)  A  rapid  reaction  capability  supported  

by  aviation  assets.  

(G)  Mobile  vehicle-mounted  and  man-port-

able  surveillance  capabilities.  

(H)  Man-portable  unmanned  aerial  vehi-

cles.  

(I)  Improved  agent  communications  capa-

bilities.  

(6)  BIG  BEND  SECTOR.—For  the  Big  Bend  sec-

tor,  th following:  e  

(A)  Tower-based  surveillance  technology.  

(B)  Deployable,  ligh  an-air  ground  ter-th  

surveillance  equipment.  

(C)  Improved  agent  communications  capa-

bilities.  

(D)  Ultralight  aircraft  detection  capabili-

ties.  
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1  (E)  Advanced  unattended  surveillance  sen-

2  sors.  

3  (F)  A  rapid  reaction  capability  supported  

4  by  aviation  assets.  

5  (G)  Mobile  vehicle-mounted  and  man-port-

6  able  surveillance  capabilities.  

7  (H)  Man-portable  unmanned  aerial  vehi-

8  cles.  

9  (I)  Improved  agent  communications  capa-

10  bilities.  

11  (7)  DEL  RIO  SECTOR.—For  the  Del  Rio  sector,  

12  the  following:  

13  (A)  Tower-based  surveillance  technology.  

14  (B)  Increased  monitoring  for  cross-river  

15  dams,  culverts,  and  footpaths.  

16  (C)  Improved  agent  communications  capa-

17  bilities.  

18  (D)  Improved  maritime  capabilities  in  the  

19  Amistad  National  Recreation  Area.  

20  (E)  Advanced  unattended  surveillance  sen-

21  sors.  

22  (F)  A  rapid  reaction  capability  supported  

23  by  aviation  assets.  

24  (G)  Mobile  vehicle-mounted  and  man-port-

25  able  surveillance  capabilities.  
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1  (H)  Man-portable  unmanned  aerial  vehi-

2  cles.  

3  (I)  Improved  agent  communications  capa-

4  bilities.  

5  (8)  LAREDO  SECTOR.—For  the  Laredo  sector,  

6  the  following:  

7  (A)  Tower-based  surveillance  technology.  

8  (B)  Maritime  detection  resources  for  the  

9  Falcon  Lake  region.  

10  (C)  Increased  flight  hours  for  aerial  detec-

11  tion,  interdiction,  and  monitoring  operations  ca-

12  pability.  

13  (D)  Increased  monitoring  for  cross-river  

14  dams,  culverts,  and  footpaths.  

15  (E)  Ultralight  aircraft  detection  capability.  

16  (F)  Advanced  unattended  surveillance  sen-

17  sors.  

18  (G)  A  rapid  reaction  capability  supported  

19  by  aviation  assets.  

20  (H)  Man-portable  unmanned  aerial  vehi-

21  cles.  

22  (I)  Improved  agent  communications  capa-

23  bilities.  

24  (9)  RIO  GRANDE  VALLEY  SECTOR.—For  the  Rio  

25  Grande  Valley  sector,  the  following:  
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1  (A)  Tower-based  surveillance  technology.  

2  (B)  Deployable,  lighter-than-air  ground  

3  surveillance  equipment.  

4  (C)  Increased  flight  hours  for  aerial  detec-

5  tion,  interdiction,  and  monitoring  operations  ca-

6  pability.  

7  (D)  Ultralight  aircraft  detection  capability.  

8  (E)  Advanced  unattended  surveillance  sen-

9  sors.  

10  (F)  Increased  monitoring  for  cross-river  

11  dams,  culverts,  footpaths.  

12  (G)  A  rapid  reaction  capability  supported  

13  by  aviation  assets.  

14  (H)  Increased  maritime  interdiction  capa-

15  bilities.  

16  (I)  Mobile  vehicle-mounted  and  man-port-

17  able  surveillance  capabilities.  

18  (J)  Man-portable  unmanned  aerial  vehi-

19  cles.  

20  (K)  Improved  agent  communications  capa-

21  bilities.  

22  (10)  BLAINE  SECTOR.—For  the  Blaine  sector,  

23  the  following:  
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(A)  Increased  fligh ours  for  aerial  detec-t  h  

tion,  interdiction,  and  monitoring  operations  ca-

pability.  

(B)  Coastal  radar  surveillance  systems.  

(C)  Increased  maritime  interdiction  capa-

bilities.  

(D)  Mobile  vehicle-mounted  and  man-port-

able  surveillance  capabilities.  

(E)  Advanced  unattended  surveillance  sen-

sors.  

(F)  Ultralight  aircraft  detection  capabili-

ties.  

(G)  Man-portable  unmanned  aerial  vehi-

cles.  

(H)  Improved  agent  communications  capa-

bilities.  

(11)  SPOKANE  SECTOR.—For  the  Spokane  sec-

tor,  th following:  e  

(A)  Increased  fligh ours  for  aerial  detec-t  h  

tion,  interdiction,  and  monitoring  operations  ca-

pability.  

(B)  Increased  maritime  interdiction  capa-

bilities.  

(C)  Mobile  vehicle-mounted  and  man-port-

able  surveillance  capabilities.  
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1  (D)  Advanced  unattended  surveillance  sen-

2  sors.  

3  (E)  Ultralight  aircraft  detection  capabili-

4  ties.  

5  (F)  Completion  of  six  miles  of  the  Bog  

6  Creek  road.  

7  (G)  Man-portable  unmanned  aerial  vehi-

8  cles.  

9  (H)  Improved  agent  communications  sys-

10  tems.  

11  (12)  HAVRE  SECTOR.—For  the  Havre  sector,  

12  the  following:  

13  (A)  Increased  flight  hours  for  aerial  detec-

14  tion,  interdiction,  and  monitoring  operations  ca-

15  pability.  

16  (B)  Mobile  vehicle-mounted  and  man-port-

17  able  surveillance  capabilities.  

18  (C)  Advanced  unattended  surveillance  sen-

19  sors.  

20  (D)  Ultralight  aircraft  detection  capabili-

21  ties.  

22  (E)  Man-portable  unmanned  aerial  vehi-

23  cles.  

24  (F)  Improved  agent  communications  sys-

25  tems.  
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(13)  GRAND  FORKS  SECTOR.—For  the  Grand  

Forks  sector,  th following:  e  

(A)  Increased  fligh ours  for  aerial  detec-t  h  

tion,  interdiction,  and  monitoring  operations  ca-

pability.  

(B)  Mobile  vehicle-mounted  and  man-port-

able  surveillance  capabilities.  

(C)  Advanced  unattended  surveillance  sen-

sors.  

(D)  Ultralight  aircraft  detection  capabili-

ties.  

(E)  Man-portable  unmanned  aerial  vehi-

cles.  

(F)  Improved  agent  communications  sys-

tems.  

(14)  DETROIT  SECTOR.—For  the  Detroit  sec-

tor,  th following:  e  

(A)  Increased  fligh ours  for  aerial  detec-t  h  

tion,  interdiction,  and  monitoring  operations  ca-

pability.  

(B)  Coastal  radar  surveillance  systems.  

(C)  Increased  maritime  interdiction  capa-

bilities.  

(D)  Mobile  vehicle-mounted  and  man-port-

able  surveillance  capabilities.  
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(E)  Advanced  unattended  surveillance  sen-

sors.  

(F)  Ultralight  aircraft  detection  capabili-

ties.  

(G)  Man-portable  unmanned  aerial  vehi-

cles.  

(H)  Improved  agent  communications  sys-

tems.  

(15)  BUFFALO  SECTOR.—For  the  Buffalo  sec-

tor,  th following:  e  

(A)  Increased  fligh ours  for  aerial  detec-t  h  

tion,  interdiction,  and  monitoring  operations  ca-

pability.  

(B)  Coastal  radar  surveillance  systems.  

(C)  Increased  maritime  interdiction  capa-

bilities.  

(D)  Mobile  vehicle-mounted  and  man-port-

able  surveillance  capabilities.  

(E)  Advanced  unattended  surveillance  sen-

sors.  

(F)  Ultralight  aircraft  detection  capabili-

ties.  

(G)  Man-portable  unmanned  aerial  vehi-

cles.  
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(H)  Improved  agent  communications  sys-

tems.  

(16)  SWANTON  SECTOR.—For  the  Swanton  sec-

tor,  th following:  e  

(A)  Increased  fligh ours  for  aerial  detec-t  h  

tion,  interdiction,  and  monitoring  operations  ca-

pability.  

(B)  Mobile  vehicle-mounted  and  man-port-

able  surveillance  capabilities.  

(C)  Advanced  unattended  surveillance  sen-

sors.  

(D)  Ultralight  aircraft  detection  capabili-

ties.  

(E)  Man-portable  unmanned  aerial  vehi-

cles.  

(F)  Improved  agent  communications  sys-

tems.  

(17)  HOULTON  SECTOR.—For  the  Houlton  sec-

tor,  th following:  e  

(A)  Increased  fligh ours  for  aerial  detec-t  h  

tion,  interdiction,  and  monitoring  operations  ca-

pability.  

(B)  Mobile  vehicle-mounted  and  man-port-

able  surveillance  capabilities.  
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(C)  Advanced  unattended  surveillance  sen-

sors.  

(D)  Ultralight  aircraft  detection  capabili-

ties.  

(E)  Man-portable  unmanned  aerial  vehi-

cles.  

(F)  Improved  agent  communications  sys-

tems.  

(18)  TRANSIT  ZONE.—For  th  ee  transit  zone,  th  

(A)  Not  later  th  e  date  

following:  

an  2  years  after  th  

of  th  is  Act,  an  increase  in  th  e  enactment  of  th  e  

number  of  overall  cutter,  boat,  and  aircraft  

hours  spent  conducting  interdiction  operations  

over  the  average  number  of  such hours  during  

th preceding  3  fiscal  years.  e  

(B)  Increased  maritime  signals  intelligence  

capabilities.  

(C)  To  increase  maritime  domain  aware-

ness—  

(i)  unmanned  aerial  veh  icles  with  

maritime  surveillance  capability;  and  

(ii)  increased  maritime  aviation  patrol  

hours.  
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1  (D)  Increased  operational  hours  for  mari-

2  time  security  components  dedicated  to  joint  

3  counter-smuggling  and  interdiction  efforts  with  

4  oth  er  Federal  agencies,  including  th  e  

5  Deployable  Specialized  Forces  of  the  Coast  

6  Guard.  

7  (E)  Coastal  radar  surveillance  systems  

8  with  long  range  day  and  nigh  t  cameras  capable  

9  of  providing  full  maritime  domain  awareness  of  

10  th United  States  territorial  waters  surrounding  e  

11  Puerto  Rico,  Mona  Island,  Desecheo  Island,  

12  Vieques  Island,  Culebra  Island,  Saint  Thomas,  

13  Saint  John,  and  Saint  Croix.  

14  (b)  REIMBURSEMENT  RELATED  TO  THE  LOWER  RIO  

GRANDE  VALLEY  FLOOD  CONTROL  e15  PROJECT.—Th  

16  International  Boundary and Water  Commission  is  author-

17  ized  to  reimburse  State  and  local  governments  for  any  ex-

18  penses  incurred  before,  on,  or  e  e  enact-after  th date  of th  

19  ment  of  th  is  Act  by  such  governments  in  designing,  con-

20  structing,  and  reh  eabilitating th Lower  Rio  Grande  Valley  

21  Flood Control Project of the Commission.  

22  (c)  TACTICAL  FLEXIBILITY.—  

23  (1)  SOUTHERN  AND  NORTHERN  LAND  BOR-

24  DERS.—  
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(A)  IN  GENERAL.—Beginning  on  Sep-

tember  30,  2021,  or  after  th Secretary  h de-as  e  

ployed  at  least  25  percent  of  the  capabilities  re-

quired  in  each sector  specified  in  subsection  (a),  

wh ever  comes  later,  th  ich  e  Secretary  may  devi-

ate  from  such capability  deployments  if th Sec-e  

retary  determines  th  deviation  is  re-at  such  

quired  to  ach  oper-ieve  situational  awareness  or  

ational  control.  

(B)  NOTIFICATION.—If  the  Secretary  exer-

cises  th  ority  described  in  subparagraph  e  auth  

(A),  th  all,  not  later  th  90  days  e  Secretary  sh  an  

after  such exercise,  notify  the  Committee  on  

Homeland  Security  and  Governmental  Affairs  

of  th  e  Committee  on  Homeland  e  Senate  and  th  

Security  of  the  House  of  Representatives  re-

garding  th  subparagraph  e  deviation  under  such  

th  e  subject  of  such  exercise.  If  th  at  is  th  e  Sec-

retary  makes  any  changes  to  such deviation,  the  

Secretary  sh  an  90  days  after  all,  not  later  th  

any  such ch  ange,  notify  such  committees  re-

garding  such change.  

(2)  TRANSIT  ZONE.—  

(A)  NOTIFICATION.—Th  all  e  Secretary  sh  

notify  the  Committee  on  Homeland  Security  
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and  Governmental  Affairs  of  th  ee  Senate,  th  

Committee  on  Commerce,  Science,  and  Trans-

portation  of  th  e  Committee  on  e  Senate,  th  

Homeland  Security  of th House  of Representa-e  

tives,  and  the  Committee  on  Transportation  

and  Infrastructure  of  the  House  of  Representa-

tives  regarding  the  capability  deployments  for  

th  (18)  of  e  transit  zone  specified  in  paragraph  

subsection  (a),  including  information  relating  

to—  

(i)  the  number  and  types  of  assets  

and  personnel  deployed;  and  

(ii)  the  impact  such deployments  have  

on  th  e  Coast  Guard  to  e  capability  of  th  

conduct  its  mission  in  the  transit  zone  re-

ferred  to  in  paragraph (18)  of  subsection  

(a).  

(B)  ALTERATION.—Th  Secretary  may  e  

alter  the  capability  deployments  referred  to  in  

th  eis  section  if th Secretary  —  

(i)  determines,  after  consultation  with  

the  committees  referred  to  in  subpara-

graph (A),  th  alteration  is  nec-at  such  

essary;  and  
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(ii)  not  later  than  30  days  after  mak-

ing  a  determination  under  clause  (i),  noti-

fies  the  committees  referred  to  in  such  

subparagraph regarding  such alteration,  

including  information  relating  to—  

(I)  the  number  and  types  of  as-

sets  and  personnel  deployed  pursuant  

to  such alteration;  and  

(II)  th  alteration  e  impact  such  

h  e  capability  of  th  as  on  th  e  Coast  

Guard  to  conduct  its  mission  in  the  

transit  zone  referred  to  in  paragraph  

(18)  of subsection  (a).  

(d)  EXIGENT  CIRCUMSTANCES.—  

(1)  IN  GENERAL.—Notwithstanding  subsection  

(b),  th  e  capabilities  re-e  Secretary  may  deploy  th  

ferred  to  in  subsection  (a)  in  a  manner  th is  incon-at  

sistent  with th  e  requirements  specified  in  such  sub-

section  if,  after  th  as  deployed  at  least  e  Secretary  h  

25  percent  of  such capabilities,  the  Secretary  deter-

mines  th  an  at  exigent  circumstances  demand  such  

inconsistent  deployment  or  th  at  such  an  inconsistent  

deployment  is  vital  to  the  national  security  interests  

of th United  States.  e  
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(2)  NOTIFICATION.—Th  all  notify  1  e  Secretary  sh  

th  e  House  2  e  Committee  on  Homeland  Security  of  th  

3  of  Representatives  and  the  Committee  on  Homeland  

4  Security  and  Governmental  Affairs  of  the  Senate,  ,  

5  not  later  th  30  days  after  making  a  determination  an  

6  under  paragraph  notification  sh  (1).  Such  all  include  

7  a  detailed  justification  for  such determination.  

8  SEC. 1114. U.S. BORDER PATROL ACTIVITIES.  

9  Th  ief  of  th  all  prioritize  e  Ch  e  U.S.  Border  Patrol  sh  

10  the  deployment  of  U.S.  Border  Patrol  agents  to  as  close  

to  th  ysical  land  border  as  possible,  consistent  with  11  e  ph  

12  border  security  enforcement  priorities  and  accessibility  to  

13  such areas.  

14  (a)  CLERICAL  AMENDMENT.—The  table  of  contents  

15  in  section  1(b)  of  the  Homeland  Security  Act  of  2002  is  

16  amended  by  inserting  after  the  item  relating  to  section  

17  433  the  following:  

‘‘Sec.  434.  Border  security technology program  management.’’.  

18  (b)  PROHIBITION  ON  ADDITIONAL  AUTHORIZATION  

19  OF  APPROPRIATIONS.—No  additional  funds  are  author-

20  ized  to  be  appropriated  to  carry  out  section  434  of  the  

21  Homeland  Security  Act  of  2002,  as  added  by  subsection  

22  (a).  Such  all be  carried out  using amounts  oth  section sh  er-

23  wise  auth  orized for such  purposes.  
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1  SEC.  1115.  NATIONAL GUARD  SUPPORT  TO  SECURE  THE  

2 SOUTHERN BORDER.  

(a)  IN GENERAL.—Th  at  3  e  Secretary  may  request  th  

4  th Secretary  of Defense  support,  pursuant  to  ch  apter  15  e  

5  of  title  10,  United  States  Code,  the  Secretary’s  efforts  to  

6  secure  th south  ern  border  of th United States.  ee  e  Th Sec-

7  retary of Defense  may auth  e  provision  of such  orize  th  sup-

8  port  under  section  502(f)  of title  32,  United  States  Code,  

9  including pursuant to  ch  apter 9  of such  title  32.  

10  (b)  TYPE  OF  SUPPORT  AUTHORIZED.—The  support  

11  provided  in  accordance  with subsection  (a)  may include—  

12  (1)  construction  of  reinforced  fencing  or  other  

13  physical  barriers;  

14  (2)  operation  of  ground-based  surveillance  sys-

15  tems;  

16  (3)  deployment  of  manned  aircraft,  unmanned  

17  aerial  surveillance  systems,  and  ground-based  sur-

18  veillance  systems  to  support  continuous  surveillance  

of th south  ern  border;  and  19  e  

20  (4)  intelligence  analysis  support.  

21  (c)  MATERIEL  AND  LOGISTICAL  SUPPORT.—The  Sec-

22  retary  of  Defense  may  deploy  such materiel,  equipment,  

23  and  logistical  support  as  may  be  necessary  to  ensure  the  

24  effectiveness  of  the  assistance  provided  under  subsection  

25  (a).  
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1  (d)  READINESS.—To  ensure  th th  at  e  use  of units  and  

personnel  of  th  orized  2  e  National  Guard  of  a  State  auth  

th  degrade  th training and  3  pursuant  to  is  section  does  not  e  

4  readiness  of  such  units  and  personnel,  in  determining  th  e  

5  h  at  such  omeland  defense  activities  th  units  and  personnel  

6  may perform,  th following requirements  sh  e  all apply:  

7  (1)  Th  activities  sh  e  performance  of  such  all  not  

8  affect  adversely  th quality  of such  training  or  readi-e  

9  ness  or  oth  th  a  unit  erwise  interfere  with e  ability  of  

10  or  personnel  of  the  National  Guard  of  a  State  to  

11  perform  th  e  military  functions  of  such  member  or  

12  unit.  

13  (2)  Th  activities  sh  e  performance  of  such  all  not  

degrade  th  e  units  or  personnel  14  e  military  skills  of  th  

15  of  the  National  Guard  of  a  State  performing  such  

16  activities.  

17  (e)  REIMBURSEMENT  NOTIFICATION.—Prior  to  pro-

18  viding  any  support  in  accordance  with  subsection  (a),  th  e  

19  Secretary  of  Defense  sh  e  Secretary  wh  er  all  notify  th  eth  

20  such support  qualifies  for  a  reimbursement  waiver  under  

21  chapter 15  of title  10,  United States  Code.  

22  (f)  REPORTS.—  

23  (1)  IN  GENERAL.—Not  later  than  180  days  

24  after  th  e  enactment  of  th  e  date  of  th  is  Act,  and  bi-

25  annually  th  ereafter  th  December  31,  2021,  th  rough  e  
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Secretary  of  Defense  sh  e1  all  submit  a  report  to  th  

2  congressional  defense  committees  (as  defined  in  sec-

3  tion  101(a)(16)  of title  10,  United  States  Code)  that  

4  describes  any  support  provided  pursuant  to  sub-

5  section  (a)  during  th  e  6-month  period  preceding  

6  each such report.  

7  (2)  ELEMENTS.—Each report  under  paragraph  

8  (1)  sh  a  —all  include  description  of  

9  (A)  th support  provided;  and  e  

10  (B)  th sources  e  and  amounts  of funds  obli-

11  gated  and  expended  to  provide  such support  

12  SEC.  OPERATION PHAL  1116.  ANX.  

13  (a)  IN GENERAL.—The  Secretary  of  Defense,  with  

14  th  all  provide  assistance  e  concurrence  of  th  e  Secretary,  sh  

15  to  U.S.  Customs  and  Border  Protection  for  purposes  of  

increasing  ongoing  efforts  to  secure  th  ern  border.  16  e  south  

17  (b)  TYPES  OF  ASSISTANCE  AUTHORIZED.—The  as-

18  sistance  provided under subsection (a)  may include—  

19  (1)  deployment  of  manned  aircraft,  unmanned  

20  aerial  surveillance  systems,  and  ground-based  sur-

21  veillance  systems  to  support  continuous  surveillance  

of th south  ern  border;  and  22  e  

23  (2)  intelligence  analysis  support.  

24  (c)  MATERIEL  AND  LOGISTICAL  SUPPORT.—The  Sec-

25  retary  of  Defense  may  deploy  such materiel,  equipment,  
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1  and  logistics  support  as  may  be  necessary  to  ensure  the  

2  effectiveness  of  the  assistance  provided  under  subsection  

3  (a).  

4  (d)  AUTHORIZATION  OF  APPROPRIATIONS.—There  

are  auth  e  Department  of  5  orized  to  be  appropriated  for  th  

6  Defense  $75,000,000  to  provide  assistance  under  th sec-is  

7  tion.  The  Secretary  of  Defense  may  not  seek  reimburse-

8  ment from the  Secretary for any assistance  provided under  

9  this  section.  

10  (e)  REPORTS.—  

11  (1)  IN  GENERAL.—Not  later  th  90  days  after  an  

12  th  e  enactment  of  th  e  date  of  th  is  Act  and  annually  

13  th  e  Secretary  of  Defense  sh  ereafter,  th  all  submit  a  

14  report  to  the  appropriate  congressional  defense  com-

15  mittees  (as  defined  in  section  101(a)(16)  of  title  10,  

16  United  States  Code)  regarding  any  assistance  pro-

17  vided  under  subsection  (a)  during  the  period  speci-

18  fied  in  paragraph (3).  

19  (2)  ELEMENTS.—Each report  under  paragraph  

(1)  sh  e  period  specified  in  para-20  all  include,  for  th  

21  graph (3),  a  description  of—  

22  (A)  th assistance  provided;  e  

23  (B)  the  sources  and  amounts  of funds  used  

24  to  provide  such assistance;  and  
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1  (C)  the  amounts  obligated  to  provide  such  

2  assistance.  

3  (3)  PERIOD  SPECIFIED.—The  period  specified  

4  in  th  is  paragraph  is—  

(A)  in  th  e  first  report  required  5  e  case  of  th  

6  under  paragraph  (1),  th  e  90-day  period  begin-

7  ning  on  th  e  enactment  of  th  e  date  of  th  is  Act;  

8  and  

9  (B)  in  the  case  of  any  subsequent  report  

10  submitted  under  paragraph (1),  the  calendar  

year  for  wh  the  report  is  submitted.  11  ich  

12  SEC. 1117. MERIDA INITIATIVE.  

13  (a)  SENSE  OF  CONGRESS.—It  is  the  sense  of  Con-

14  gress  that  assistance  to  Mexico,  including  assistance  from  

th  e  Department  of  Defense  15  e  Department  of  State  and  th  

16  and any aid related to  the  Merida Initiative—  

(1)  sh  anced  17  ould  be  focused  on  providing  enh  

border  security  at  Mexico’s  north  ern  18  ern  and  south  

19  borders,  judicial  reform,  and  support  for  Mexico’s  

20  anti-drug  efforts;  and  

21  (2)  should  return  to  its  original  focus  and  

22  prioritize  security,  training,  and  acquisition  of equip-

23  ment  for  Mexican  security  forces  involved  in  border  

24  security  and  anti-drug  efforts  as  well  as  be  used  to  

25  train  prosecutors  in  ongoing justice  reform  efforts.  
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1 (b) ASSISTANCE FOR MEXICO.—The Secretary of 

2 State, in coordination with th  e Sec-e Secretary and th  

3 retary of Defense, shall provide level and consistent assist-

4 ance to Mexico— 

5 (1) to combat drug production and trafficking 

6 and related violence, transnational organized crimi-

7 nal organizations, and corruption; 

8 (2) to build a secure, modern border security 

9 system capable of preventing illegal migration; 

10 (3) to support border security and cooperation 

11 with United States military, intelligence, and law en-

12 forcement agencies on border incursions; 

13 (4) to support judicial reform, institution build-

14 ing, and rule of law activities to build judicial capac-

15 ity, address corruption and impunity, and support 

16 human rights; and 

17 (5) to provide for training and equipment for 

18 Mexican security forces involved in efforts to eradi-

19 cate and interdict drugs. 

20 (c) ALLOCATION OF FUNDS; REPORT.— 

21 (1) IN GENERAL.—Notwith  erstanding any oth  

22 provision of law, 50 percent of any assistance appro-

23 priated in any appropriations Act to implement this 

24 section sh  eld until after thall be wit h  e Secretary of 

25 State submits a written report to the congressional 
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committees  specified  in  paragraph (3)  certifying  that  

th Government  of Mexico  is—  e  

(A)  significantly  reducing  illegal  migration,  

drug  trafficking,  and  cross-border  criminal  ac-

tivities  on  Mexico’s  north  ern  bor-ern  and  south  

ders;  

(B)  taking  significant  action  to  address  

corruption,  impunity,  and  human  rights  abuses;  

and  

(C)  improving  the  transparency  and  ac-

countability  of  Mexican  Federal  police  forces  

and  working  with Mexican  State  and  municipal  

auth  e  transparency  and  orities  to  improve  th  ac-

countability  of  Mexican  State  and  municipal  po-

lice  forces.  

e  report  re-(2)  MATTERS  TO  INCLUDE.—Th  

quired  under  paragraph (1)  shall  include  a  descrip-

(A)  actions  taken  by  th

tion  of—  

e  Government  of  

Mexico  to  address  th matters  described  in  such  e  

paragraph;  

(B)  any  relevant  assessments  by  civil  soci-

ety  and  non-government  organizations  in  Mex-

ico  relating  to  such matters;  and  
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(C)  any  instances  in  which the  Secretary  

determines  th  e  actions  taken  by  th  e  Gov  at  th  -

ernment  of  Mexico  are  inadequate  to  address  

such matters.  

(3)  CONGRESSIONAL  COMMITTEES  SPECI-

FIED.—The  congressional  committees  specified  in  

th  are—  is  paragraph  

(A)  the  Committee  on  Appropriations  of  

th Senate;  e  

(B)  the  Committee  on  Homeland  Security  

and  Governmental  Affairs  of th Senate;  e  

(C)  th  th  e  Judiciary  of  th  e  Committee  on  e  

Senate;  

(D)  th Committee  e  on  Foreign  Relations  of  

th Senate;  e  

(E)  the  Committee  on  Appropriations  of  

th House  of Representatives;  e  

(F)  the  Committee  on  Homeland  Security  

of th House  of Representatives;  e  

(G)  th  th  ee  Committee  on  e  Judiciary  of  th  

House  of Representatives;  and  

(H)  the  Committee  on  Foreign  Affairs  of  

th House  of Representatives.  e  
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1  (d)  NOTIFICATIONS.—Any  assistance  made  available  

2  by  th Secretary  of State  under  th  is  section  sh  e  all  be  sub-

3  ject to—  

4  (1)  th  e  notification  procedures  set  forth  in  sec-

5  tion  634A  of th Foreign  Assistance  Act  of 1961  (22  e  

6  U.S.C.  2394–1);  and  

7  (2)  th notification  requirements  of  —e  

8  (A)  the  Committee  on  Homeland  Security  

9  and  Governmental  Affairs  of th Senate;  e  

10  (B)  th  th  ee  Committee  on  e  Judiciary  of  th  

11  Senate;  

12  (C)  th Committee  on  e  Foreign  Relations  of  

13  th Senate;  e  

14  (D)  the  Committee  on  Homeland  Security  

15  of th House  of Representatives;  e  

16  (E)  th  ee  Committee  on  th  e  Judiciary  of  th  

17  House  of Representatives;  and  

18  (F)  the  Committee  on  Foreign  Affairs  of  

19  th House  of Representatives.  e  

20  (e)  SPENDING  PLAN.—Not  later  than  60  days  after  

21  th  e  enactment  of  th  e  Secretary  of  e  date  of  th  is  Act,  th  

22  State  sh  eall  submit,  to  th congressional  committees  speci-

23  fied  in  subsection  (c)(3),  a  detailed  spending  plan  for  as-

sistance  to  Mexico  under  th  is  section,  wh  ich  all  include  24  sh  
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1  a  strategy,  developed  after  consulting  with relevant  au-

2  thorities  of the  Government ofMexico,  for—  

3  (1)  combating  drug  trafficking  and  related  vio-

4  lence  and  organized  crime;  and  

5  (2)  anti-corruption  and  rule  of  law  activities,  

6  which shall  include  concrete  goals,  actions  to  be  

7  taken,  budget  proposals,  and  a  description  of  antici-

8  pated  results.  

9  SEC.  1118.  PROHIBITIONS  ON  ACTIONS  THAT  IMPEDE  BOR-

10  DER  SECURITY  ON  CERTAIN  LFEDERAL AND.  

11  (a)  PROHIBITION  ON  INTERFERENCE  WITH  U.S.  

12  CUSTOMS  AND  BORDER  PROTECTION.—  

13  (1)  IN  GENERAL.—Th  e  Secretary  concerned  

sh  ibit,  or  restrict  activities  of  14  all  not  impede,  proh  

15  U.S.  Customs  and  Border  Protection  on  covered  

16  Federal  land  to  carry  out  the  activities  described  in  

17  subsection  (b).  

18  (2)  APPLICABILITY.—Th auth  e  ority  of  U.S.  

19  Customs  and  Border  Protection  to  conduct  activities  

20  described  in  subsection  (b)  on  covered  Federal  land  

21  applies  with  er  a  state  of  emer-out  regard  to  wheth  

22  gency exists.  

23  (b)  AUTHORIZED  ACTIVITIES  OF  U.S.  CUSTOMS  AND  

24  BORDER  PROTECTION.—  
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1  (1)  IN  GENERAL.—U.S.  Customs  and  Border  

Protection  sh  ave  immediate  access  to  covered  2  all  h  

3  Federal  land  to  conduct  the  activities  described  in  

4  paragraph (2)  on  such land  to  prevent  all  unlawful  

5  entries  into  the  United  States,  including  entries  by  

6  terrorists,  unlawful  aliens,  instruments  of  terrorism,  

7  narcotics,  and  oth  rough  e  south  er  contraband  th  th  -

8  ern  border  or  e  ern  th north  border.  

9  (2)  ACTIVITIES  DESCRIBED.—The  activities  de-

10  scribed  in  th  is  paragraph  are—  

11  (A)  th  e  execution  of  search  and  rescue  op-

12  erations;  

(B)  th  icles,  foot  pa-13  e  use  of  motorized  veh  

trols,  and  h  e  border  area,  14  orseback  to  patrol  th  

15  apprehend  illegal  entrants,  and  rescue  individ-

16  uals;  and  

17  (C)  the  design,  testing,  construction,  in-

18  stallation,  deployment,  and  operation  of  phys-

19  ical  barriers,  tactical  infrastructure,  and  tech-

20  nology  pursuant  to  section  102  of  the  Illegal  

21  Immigration  Reform  and  Immigrant  Responsi-

22  bility  Act  of  1996,  as  amended  by  section  1111  

23  of this  title.  

24  (c)  CLARIFICATION  RELATING  TO  WAIVER  AUTHOR-

25  ITY.—  
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(1)  IN  GENERAL.—The  activities  of  U.S.  Cus-

toms  and  Border  Protection  described  in  subsection  

(b)(2)  may  be  carried  out  with  eout  regard  to  th pro-

visions  of law  specified  in  paragraph (2).  

(2)  PROVISIONS  OF  LAW  SPECIFIED.—The  pro-

visions  of  law  specified  in  th  are  all  is  paragraph  

Federal,  State,  or  other  laws,  regulations,  and  legal  

requirements  of,  deriving  from,  or  related  to  th sub-e  

ject  of,  th following  laws:  e  

(A)  The  National  Environmental  Policy  

Act  of 1969  (42  U.S.C.  4321  et  seq.).  

(B)  The  Endangered  Species  Act  of  1973  

(16  U.S.C.  1531  et  seq.).  

(C)  The  Federal  Water  Pollution  Control  

Act  (33  U.S.C.  1251  et  seq.)  (commonly  re-

ferred  to  th ‘‘Clean  Water  Act’’).  as  e  

(D)  Division  A  of  subtitle  III  of  title  54,  

United  States  Code  (54  U.S.C.  300301  et  seq.)  

(formerly  known  as  th ‘‘National  Historic  e  

Preservation  Act’’).  

(E)  The  Migratory  Bird  Treaty  Act  (16  

U.S.C.  703  et  seq.).  

(F)  The  Clean  Air  Act  (42  U.S.C.  7401  et  

seq.).  
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(G)  Th  aeological  Resources  Protec-e  Arch  

tion  Act  of 1979  (16  U.S.C.  470aa  et  seq.).  

(H)  The  Safe  Drinking  Water  Act  (42  

U.S.C.  300f et  seq.).  

(I)  The  Noise  Control  Act  of  1972  (42  

U.S.C.  4901  et  seq.).  

(J)  The  Solid  Waste  Disposal  Act  (42  

U.S.C.  6901  et  seq.).  

(K)  Th  Compreh  ensive  Environmental  e  

Response,  Compensation,  and  Liability  Act  of  

1980  (42  U.S.C.  9601  et  seq.).  

(L)  Chapter  3125  of  title  54,  United  

States  Code  (formerly  known  as  th  eo-e  ‘‘Arch  

logical  and  Historic  Preservation  Act’’).  

(M)  Th Antiquities  Act  (16  U.S.C.  431  et  e  

seq.).  

(N)  Chapter  3203  of  title  54,  United  

States  Code  (formerly  known  as  the  ‘‘Historic  

Sites,  Buildings,  and  Antiquities  Act’’).  

(O)  The  Wild  and  Scenic  Rivers  Act  (16  

U.S.C.  1271  et  seq.).  

(P)  The  Farmland  Protection  Policy  Act  

(7  U.S.C.  4201  et  seq.).  

(Q)  The  Coastal  Zone  Management  Act  of  

1972  (16  U.S.C.  1451  et  seq.).  
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(R)  The  Wilderness  Act  (16  U.S.C.  1131  

et  seq.).  

(S)  The  Federal  Land  Policy  and  Manage-

ment  Act  of 1976  (43  U.S.C.  1701  et  seq.).  

(T)  The  National  Wildlife  Refuge  System  

Administration  Act  of  1966  (16  U.S.C.  668dd  

et  seq.).  

(U)  The  Fish and  Wildlife  Act  of 1956  (16  

U.S.C.  742a  et  seq.).  

(V)  Th  and  Wildlife  Coordination  e  Fish  

Act  (16  U.S.C.  661  et  seq.).  

(W)  Subch  apter  5,  and  ch  apter  II  of  ch  ap-

ter  7,  of  title  5,  United  States  Code  (commonly  

known  as  the  ‘‘Administrative  Procedure  Act’’).  

(X)  The  Otay  Mountain  Wilderness  Act  of  

1999  (Public  Law  106–145).  

(Y)  Sections  102(29)  and  103  of  the  Cali-

fornia  Desert  Protection  Act  of  1994  (Public  

Law  103–433).  

(Z)  Division  A  of  subtitle  I  of  title  54,  

United  States  Code  (formerly  known  as  the  

‘‘National  Park  Service  Organic  Act’’.  

(AA)  The  National  Park  Service  General  

Authorities  Act  (Public  Law  91–383,  16  U.S.C.  

1a–1  et  seq.).  
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(BB)  Sections  401(7),  403,  and  404  of  the  

National  Parks  and  Recreation  Act  of  1978  

(Public  Law  95–625).  

(CC)  Sections  301(a)  through (f)  of  the  

Arizona  Desert  Wilderness  Act  (Public  Law  

101–628).  

(DD)  Th Rivers  and  Harbors  Act  of 1899  e  

(33  U.S.C.  403).  

(EE)  Th Eagle  Protection  Act  (16  U.S.C.  e  

668  et  seq.).  

(FF)  The  Native  American  Graves  Protec-

tion  and  Repatriation  Act  (25  U.S.C.  3001  et  

seq.).  

(GG)  Th American  Indian  Religious  Free-e  

dom  Act  (42  U.S.C.  1996).  

(HH)  The  Religious  Freedom  Restoration  

Act  (42  U.S.C.  2000bb).  

(II)  The  National  Forest  Management  Act  

of 1976  (16  U.S.C.  1600  et  seq.).  

(JJ)  Th Multiple  Use  and  Sustained  e  

Yield  Act  of 1960  (16  U.S.C.  528  et  seq.).  

(3)  APPLICABILITY  OF  WAIVER  TO  SUCCESSOR  

LAWS.—If  a  provision  of  law  specified  in  paragraph  

(2)  was  repealed  and  incorporated  into  title  54,  

United  States  Code,  after  April  1,  2008,  and  before  
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1  th date  of th enactment  of th  ee  e  is  Act,  th waiver  de-

2  scribed  in  paragraph  all  apply  to  th  (1)  sh  e  provision  

3  of  such title  th  e provision  of law  at  corresponds  to  th  

4  specified  in  paragraph (2)  to  th  ee  same  extent  th  

5  waiver  applied  at  to  th provision  of law.  

6  (4)  SAVINGS  CLAUSE.—Th  ority  e  waiver  auth  

7  under  th  is  subsection  may  not  be  construed  as  af  -

8  fecting,  negating,  or  diminish  manner  th  ing  in  any  e  

9  applicability  of  section  552  of  title  5,  United  States  

10  Code  (commonly  referred  to  as  the  ‘‘Freedom  of  In-

11  formation  Act’’),  in  any relevant  matter.  

(d)  PROTECTION  OF  LEGAL  USES.—Noth  is  12  ing  in  th  

13  section may be  construed to  provide—  

14  (1)  auth  ority  to  restrict  legal  uses,  such  as  

15  grazing,  h  recreation  th  unting,  mining,  or  or  e  use  of  

16  backcountry  airstrips,  on  land  under  th  e  jurisdiction  

17  of  th  e  Secretary  of  e  Secretary  of  th  e  Interior  or  th  

18  Agriculture;  or  

19  (2)  any  additional  auth  to  restrict  legal  ority  ac-

20  cess  to  such land.  

21  (e)  EFFECT  ON  STATE  AND  PRIVATE  LAND.—This  

22  section  sh  ave  force  or  effect  on  State  lands  all  h  no  or  pri-

vate  lands  and  sh  ority,  on  or  access  23  all  not  provide  auth  

24  to,  State  lands  or private  lands.  
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(f)  TRIBAL  SOVEREIGNTY.—Noth  is  section  1  ing  in  th  

2  may  be  construed  to  supersede,  replace,  negate,  or  dimin-

3  ish  or  oth agreements  between th  United States  treaties  er  e  

4  and Indian tribes.  

5  (g)  MEMORANDA  UNDERSTANDING.—Th  OF  e  re-

6  quirements  under  th  all  not  apply to  th  extent  is  section  sh  e  

7  th  any  memo-at  such  requirements  are  incompatible  with  

8  randum  of  understanding  or  similar  agreement  entered  

9  into  between  th Commissioner  of U.S.  Customs  and  Bor-e  

10  der  Protection  and  a  National  Park  Unit  before,  on,  or  

11  after th  date  of th  enactment of th  e  e  is  Act.  

(h  is  section:  12  )  DEFINITIONS.—In th  

13  (1)  COVERED  FEDERAL  LAND.—Th term  ‘‘cov  e  -

14  ered  Federal  land’’  includes  all  land  under  the  con-

15  trol  of th Secretary  concerned  th  at  is  located  with  e  in  

16  100  miles  of  th  ern  border  or  th  ern  e  south  e  north  

17  border.  

18  (2)  SECRETARY  CONCERNED.—The  term  ‘‘Sec-

19  retary  concerned’’  means—  

20  (A)  with  erespect  to  land  under  th jurisdic-

tion  of  th  e  Sec-21  e  Department  of  Agriculture,  th  

22  retary  of Agriculture;  and  

23  (B)  with  erespect  to  land  under  th jurisdic-

24  tion  of th Department  e  of  th Interior,  th Sec-e  e  

25  retary  of th Interior.  e  
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1  SEC.  1119.  LANDOWNER  AND  RANCHER  SECURITY  EN-

2 HANCEMENT.  

3  (a)  ESTABLISHMENT  OF  NATIONAL  BORDER  SECU-

4 RITY  ADVISORY  COMMITTEE.—Th Secretary  sh  all  estab-e  

5  lish a  National  Border  Security  Advisory  Committee,  

wh —6  ich  

7  (1)  may  advise,  consult  with,  report  to,  and  

8  make  recommendations  to  the  Secretary  on  matters  

9  relating  to  border  security matters,  including—  

10  (A)  verifying  security  claims  and  the  bor-

der  security  metrics  establish  e  Depart-11  ed  by  th  

12  ment  of  Homeland  Security  under  section  1092  

of  th  orization  Act  for  13  e  National  Defense  Auth  

14  Fiscal  Year  2017  (Public  Law  114–328;  6  

15  U.S.C.  223);  and  

16  (B)  discussing  ways  to  improve  the  secu-

17  rity  of  h  traffic  areas  along  th  e  north  igh  ern  

border  and  th south  ern  border;  and  18  e  

19  (2)  may  provide,  th  th  rough  e  Secretary,  rec-

20  ommendations  to  Congress.  

21  (b)  CONSIDERATION  OF  VIEWS.—Th Secretary sh  all  e  

22  consider  th information,  advice,  and  recommendations  of  e  

23  the  National  Border  Security  Advisory  Committee  in  for-

24  mulating  policy  regarding  matters  affecting  border  secu-

25  rity.  
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1  (c)  MEMBERSHIP.—The  National  Border  Security  

2  Advisory  Committee  shall  consist  of  at  least  1  member  

3  from each  State  wh  o—  

4  (1)  has  at  least  5  years  practical  experience  in  

5  border  security operations;  or  

(2)  lives  and  works  in  th  in  6  e  United  States  with  

7  80  miles  of  th  ern  border  or  with  e  south  in  80  miles  

of th north  ern  border.  8  e  

9  (d)  NONAPPLICABILITY  OF  FEDERAL  ADVISORY  

10  COMMITTEE  ACT.—The  Federal  Advisory  Committee  Act  

(5  U.S.C.  App.)  sh  e  National  Border  11  all  not  apply  to  th  

12  Security Advisory Committee.  

13  SEC.  1120.  IMITATION ON L  OWNER’S  LIABIL  L  AND  ITY.  

14  Section  287  of  the  Immigration  and  Nationality  Act  

15  (8  U.S.C.  1357)  is  amended  by  adding  e  eat  th end  th fol-

16  lowing:  

17  ‘‘(i)  INDEMNITY  FOR  ACTIONS  OF  LAW  ENFORCE-

18  MENT  OFFICERS.—  

19  ‘‘(1)  DEFINITIONS.—In  this  subsection—  

20  ‘‘(A)  the  term  ‘land’  includes  roads,  water,  

21  watercourses,  and  private  ways,  and  buildings,  

structures,  mach  at  is  22  inery,  and  equipment  th  

23  attach to  real  property;  and  ed  

‘‘(B)  th  e  pos-24  e  term  ‘owner’  includes  th  

25  sessor  of  a  fee  interest,  a  tenant,  a  lessee,  an  
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occupant,  th  er  interest  in  e  possessor  of  any  oth  

land,  and  any  person  h  t  to  grant  aving  a  righ  

permission  to  th land.  use  e  

‘‘(2)  REIMBURSEMENT  AUTHORIZED.—Notwith-

standing  any  other  provision  of  law,  and  subject  to  

th  owner  of  land  e  availability  of  appropriations,  any  

located  in  th  in  150  miles  of  th  e  United  States  with  e  

south  border  of th United  States  may  seek  reim-ern  e  

bursement  from  th  e  Secretary  e  Department  and  th  

shall  pay  for  any  adverse  final  tort  judgment  for  

negligence  (excluding  attorneys’  fees  and  costs)  au-

thorized  under  Federal  or  State  tort  law,  arising  di-

rectly  from  any  border  patrol  action,  such as  appre-

h  at  is  ensions,  tracking,  and  detention  of  aliens,  th  

conducted  on  privately-owned  land  if—  

‘‘(A)  such land  owner  h  -as  been  found  neg  

ligent  by  a  Federal  or  State  court  in  any  tort  

litigation;  

‘‘(B)  such land  h not  already  been  owner  as  

reimbursed  for  the  final  tort  judgment,  includ-

ing  outstanding  attorneys’  fees  and  costs;  

‘‘(C)  such land  owner  did  not  have  or  does  

not  have  sufficient  property  insurance  to  cover  

th  as  he  judgment  and  h  ad  an  insurance  claim  

for  such coverage  denied;  and  
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‘‘(D)  such tort  action  was  brought  against  

such land  owner  as  a  direct  result  of  activity  of  

law  enforcement  officers  of  the  Department  of  

Homeland  Security,  acting  in  their  official  ca-

pacity,  on  th owner’s  land.  e  

‘‘(3)  EXCEPTIONS.—Noth  is  subsection  ing  in  th  

may  be  construed  to  require  the  Secretary  to  reim-

burse  a  land  owner  under  paragraph (2)  for  any  ad-

verse  final  tort  judgment  for  negligence  or  to  limit  

land  owner  liability  which would  otherwise  exist  

for—  

‘‘(A)  willful  or  malicious  failure  to  guard  

or  warn  against  a  known  dangerous  condition,  

use,  structure,  or  activity  likely  to  cause  harm;  

‘‘(B)  maintaining  an  attractive  nuisance;  

‘‘(C)  gross  negligence;  or  

‘‘(D)  direct  interference  with,  or  hindrance  

of,  any  agent  or  officer  of  the  Federal  Govern-

ment  wh  orized  to  enforce  th  o  is  auth  e  immigra-

tion  laws  during—  

‘‘(i)  a  patrol  of such landowner’s  land;  

or  

‘‘(ii)  any  action  taken  to  appreh  or  end  

detain  any  alien  attempting  to  enter  the  

United  States  illegally  or  to  evade  execu-

Document  ID:  0.7.22708.51879-000001  



2844 Prod 2 1035




 


        
 

  
 

      

          

        
 

        

   
 

       
 


 

       
 

        
 

       
 

         
 

 
 

     
 

    
 

   
 

     
 

       
 

     
 

        
 

      
 

     
 

         


 

  

MDM18232  S.L.C.  

62  

1  tion  of  an  arrest  warrant  for  a  violation  of  

2  any  immigration  law.  

3  ‘‘(4)  SAVINGS  PROVISION.—Nothing  in  this  sub-

4  section  may  be  construed  to  affect  any  right  or  rem-

5  edy  available  pursuant  to  chapter  171  of  title  28,  

6  United  States  Code  (commonly  known  as  the  ‘Fed-

7  eral  Tort  Claims  Act’).’’.  

8  SEC.  1121.  ERADICATION  OF  CARRIZO  CANE  AND  SALT  

9 CEDAR.  

10  Not  later  than  September  30,  2022,  the  Secretary,  

11  after  coordinating  with the  heads  of  the  relevant  Federal,  

12  State,  and  local  agencies,  shall  begin  eradicating  the  

13  carrizo  cane  plant  and  any  salt  cedar  along  the  Rio  

14  Grande  River.  

15  SEC.  1122.  PREVENTION,  DETECTION,  CONTROL,  AND  

16  ERADICATION OF DISEASES AND PESTS.  

17  (a)  DEFINITIONS.—In this  section:  

18  (1)  ANIMAL.—The  term  ‘‘animal’’  means  any  

19  member  of the  animal  kingdom  (except  a  human).  

20  (2)  ARTICLE.—The  term  ‘‘article’’  means  any  

21  pest  or  disease  or  any  material  or  tangible  object  

22  that  could  harbor  a  pest  or  disease.  

23  (3)  DISEASE.—The  term  ‘‘disease’’  has  the  

24  meaning  given  such term  by  the  Secretary  of  Agri-

25  culture.  
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(4)  LIVESTOCK.—The  term  ‘‘livestock’’  means  

all  farm-raised  animals.  

(5)  MEANS  CONVEYANCE.—Th  term  OF  e  

‘‘means  of  conveyance’’  means  any  personal  property  

used  for,  or  intended  for  use  for,  the  movement  of  

any  oth personal  property.  er  

(6)  PEST.—Th  ee  term  ‘‘pest’’  means  any  of  th  

following  that  can  directly  or  indirectly  injure,  cause  

damage  to,  or  cause  disease  in  human  livestock,  a  

plant,  or  a  plant  part:  

(A)  A  protozoan.  

(B)  A  plant  or  plant  part.  

(C)  An  animal.  

(D)  A  bacterium.  

(E)  A  fungus.  

(F)  A  virus  or  viroid.  

(G)  An  infectious  agent  or  oth path  er  ogen.  

(H)  An  arthropod.  

(I)  A  parasite  or  parasitic  plant.  

(J)  A  prion.  

(K)  A  vector.  

(L)  Any  organism  similar  to  or  allied  with  

any  of  th  is  para-e  organisms  described  in  th  

graph.  

Document  ID:  0.7.22708.51879-000001  



2844 Prod 2 1037




 


     
 

        

          

          
 

         
 

      
 

       
 

       

       
 

        
 

    
 

      

     
 

     
 

       
 

        
 

        
 

  
 

 
 

      

       
 

     
 

        

     
 

  
 

  

MDM18232  S.L.C.  

64  

1  (7)  PLANT.—Th term  ‘‘plant’’  means  any  e  

2  plant  (including  any  plant  part)  capable  of  propaga-

3  tion,  including  a  tree,  a  tissue  culture,  a  plantlet  cul-

4  ture,  pollen,  a  shrub,  a  vine,  a  cutting,  a  graft,  a  

5  scion,  a  bud,  a  bulb,  a  root,  and  a  seed.  

6  (8)  STATE.—The  term  ‘‘State’’  means  any  of  

7  th  e  District  of  Columbia,  th  e  several  States,  th  e  

8  Commonwealth  eof Puerto  Rico,  Guam,  th Common-

9  wealth  e  North  ern  Mariana  Islands,  th  of  th  e  Virgin  

10  Islands  of  the  United  States,  and  any  territory  or  

11  possession  of th United  States.  e  

12  (b)  DETECTION, CONTROL, AND  ERADICATION  OF  

13  THE  SPREAD  OF  DISEASES  AND  PESTS.—  

14  (1)  IN  GENERAL.—Th Secretary  of Agriculture  e  

15  may  carry  out  operations  and  measures  to  prevent,  

16  detect,  control,  or  eradicate  the  spread  of  any  pest  

or  disease  of  livestock  or  plant  th  reatens  any  17  at  th  

18  segment  of agriculture.  

19  (2)  COMPENSATION.—  

20  (A)  IN  GENERAL.—The  Secretary  of  Agri-

21  culture  may pay  a  claim  arising  out  of—  

22  (i)  the  destruction  of  any  animal,  

23  plant,  plant  part,  article,  or  means  of  con-

24  veyance  consistent  with  e  purposes  of  th  

25  this  section;  and  
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(ii)  implementing  measures  to  pre-

vent,  detect,  control,  or  eradicate  th  e  

spread  of  any  pest  disease  of  livestock  or  

plant  th  reatens  any  segment  of  agri-at  th  

culture.  

(B)  SPECIFIC  COOPERATIVE  PROGRAMS.—  

Th  all  compensate  e  Secretary  of  Agriculture  sh  

industry  participants  and  State  agencies  that  

cooperate  with the  Secretary  of  Agriculture  in  

carrying  out  operations  and  measures  under  

this  subsection  for  up  to  100  percent  of  eligible  

costs  relating  to—  

(i)  cooperative  programs  involving  

Federal,  State,  or  industry  participants  to  

control  diseases  of  low  or  high pathoge-

nicity  and  pests  in  accordance  with regula-

tions  issued  by  the  Secretary  of  Agri-

culture;  and  

(ii)  the  construction  and  operation  of  

research laboratories,  quarantine  stations,  

and  other  buildings  and  facilities  for  spe-

cial  purposes.  

(C)  REVIEWABILITY.—The  action  of  any  

officer,  employee,  or  agent  of  the  Secretary  of  

Agriculture  under  paragraph (1)  shall  not  be  
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subject  to  review  by  any  officer  or  employee  of  

th  er  th  an  th  e  Federal  Government  oth  e  Sec-

retary  of  Agriculture  or  a  designee  of  the  Sec-

retary  of Agriculture.  

(c)  COOPERATION.—  

(1)  IN  GENERAL.—In  carrying  out  this  section,  

the  Secretary  of  Agriculture  may  cooperate  with  

oth Federal  agencies,  States,  State  agencies,  polit-er  

ical  subdivisions  of States,  national  and  local  govern-

ments  of  foreign  countries,  domestic  and  inter-

national  organizations  and  associations,  domestic  

nonprofit  corporations,  Indian  tribes,  and  oth per-er  

sons.  

(2)  RESPONSIBILITY.—Th  er  en-e  person  or  oth  

tity  cooperating  with the  Secretary  of  Agriculture  

sh  e  auth  all  be  responsible  for  th  ority  necessary  to  

carry out  operations  or  measures—  

(A)  on  all  land  and  property  within  a  for-

eign  country  or  State,  or  under  the  jurisdiction  

of  an  Indian  tribe,  oth  an  on  land  and  er  th  

property  owned  or  controlled  by  the  United  

States;  and  

(B)  using  other  facilities  and  means,  as  de-

termined  by  th Secretary  of Agriculture.  e  
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1  (d)  FUNDING.—For  fiscal  year  2018,  and  for  each  

subsequent  fiscal  year,  th  all  2  e  Secretary  of  Agriculture  sh  

3  use  such  e  Commodity Credit Cooperation  amounts  from th  

4  as  may be  necessary to  carry out  operations  and  measures  

5  to  prevent,  detect,  control,  or  eeradicate  th  spread  of  any  

pest  or  disease  of  livestock  or  plant  th  reatens  any  6  at  th  

7  segment of agriculture.  

8  (e)  REIMBURSEMENT.—Th Secretary  of Agriculture  e  

9  shall  reimburse  any  Federal  agency,  State,  State  agency,  

10  political  subdivision  of  a  State,  national  or  local  govern-

11  ment  of a  foreign  country,  domestic  or  international  orga-

12  nization  or  association,  domestic  nonprofit  corporation,  

13  Indian  tribe,  or  other  person  for  specified  costs,  as  pre-

scribed  by  th  e  discretion  14  e  Secretary  of  Agriculture,  in  th  

of  th  at  result  from  coopera-15  e  Secretary  of Agriculture,  th  

16  tion  with e  out  op-th Secretary  of Agriculture  in  carrying  

17  erations  and  under th  measures  is  section.  

18  SEC.  1123.  TRANSNATIONAL  ORGANIZATION  IL  CRIMINAL  -

19  LICIT  SPOTTER  PREVENTION  AND  DETEC-

20  TION.  

21  (a)  BRINGING  IN  AND  HARBORING  CERTAIN  

22  ALIENS.—Section  274(a)  of th Immigration  and  Nation-e  

23  ality Act (8  U.S.C.  1324(a))  is  amended—  

24  (1)  in  subsection  (a)(2),  in  the  matter  pre-

25  ceding  subparagraph (A),  by  striking  ‘‘brings  to  or  

Document  ID:  0.7.22708.51879-000001  



2844 Prod 2 1041




 


        
 

  
 

       
 

       
 

         
 

           
 

 
 

         
 

  
 

        

  
 

       

        

         


 

        
 

     
 

        
 

       
 

         
 

           
 

         
 

     
 

  

MDM18232  S.L.C.  

68  

1  attempts  to’’  and  inserting  ‘‘brings  to  or  attempts  or  

2  conspires  to’’;  and  

3  (2)  by adding  at  the  end  th following:  e  

‘‘(5)  Th  erwise  provided  for  a  person  4  e  sentence  oth  

5  wh h broughas  t  aliens  into  th United  States  in  violation  o  e  

6  of  this  subsection  may  be  increased  by  up  to  10  years  if  

7  that person—  

8  ‘‘(A)  at  th  e  time  of  th  e  offense,  used  or  carried  

9  a  firearm;  or  

10  ‘‘(B)  in  furth  erance  of  any  such  crime,  pos-

11  sessed  a  firearm.’’.  

12  (b)  AIDING  OR  ASSISTING  CERTAIN  ALIENS  TO  

13  ENTER  THE  UNITED  STATES.—Section  277  of th Immi-e  

14  gration  and  Nationality  Act  (8  U.S.C.  1327)  is  amend-

15  ed—  

16  (1)  by  inserting  ‘‘or  attempts  to  aid  or  assist’’  

17  after  ‘‘knowingly aids  or  assists’’;  and  

18  (2)  by  adding  at  th  e  following:  ‘‘Th  e  end  th  e  

19  sentence  oth  aerwise  provided  for  person  convicted  of  

20  an  offense  under  th  is  section  may be  increased  by  up  

21  to  10  years  if th  e  eat  person,  at  th time  of th offense,  

used  or  carried  a  firearm  or  wh  erance  of  22  o,  in  furth  

23  any  such crime,  possessed  a  firearm.’’.  
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1  (c)  DESTRUCTION  OF  UNITED  STATES  BORDER  CON-

2 TROLS.—Section  1361  of  title  18,  United  States  Code,  is  

3  amended—  

4  (1)  by  striking  ‘‘If  the  damage’’  and  inserting  

5  the  following:  

6  ‘‘(1)  Except  as  otherwise  provided  in  this  sec-

7  tion,  if the  damage’’;  and  

8  (2)  by  striking  the  semicolon  and  inserting  a  

9  period;  

10  (3)  by  striking  ‘‘if  the  damage’’  after  ‘‘both.’’  

11  and  inserting  the  following:  

12  ‘‘(2)  Except  as  otherwise  provided  in  this  sec-

13  tion,  if the  damage’’;  and  

14  (4)  by adding  at  the  end  the  following:  

15  ‘‘(3)  If  the  injury  or  depredation  was  made  or  

16  attempted  against  any  fence,  barrier,  sensor,  cam-

17  era,  or  other  physical  or  electronic  device  deployed  

18  by  the  Federal  Government  to  control  the  border  or  

19  a  port  of  entry  or  otherwise  was  intended  to  con-

20  struct,  excavate,  or  make  any  structure  intended  to  

21  defeat,  circumvent,  or  evade  any  such fence,  barrier,  

22  sensor  camera,  or  other  physical  or  electronic  device  

23  deployed  by  the  Federal  Government  to  control  the  

24  border  or  a  port  of  entry,  by  a  fine  under  this  title,  

25  imprisonment  for  not  more  than  15  years,  or  both.  
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1 ‘‘(4) If the injury or depredation was described 

2 under paragraph (2) and, in the commission of the 

3 offense, the offender used or carried a firearm or, in 

4 furtherance of any such offense, possessed a firearm, 

5 by a fine under this title, imprisonment for not more 

6 than 20 years, or both.’’. 

7 (d) UNLAWFULLY HINDERING IMMIGRATION, BOR-

8 DER, AND CUSTOMS CONTROLS.— 

9 (1) ENHANCED PENALTIES.—Chapter 9 of title 

10 II of the Immigration and Nationality Act (8 U.S.C. 

11 1351 et seq.) is amended by adding at the end the 

12 following: 

13 ‘‘SEC. 295. UNLAWFU LY HINDERING IMMIGRATION, BOR-

14 DER, AND CUSTOMS CONTROLS. 

15 ‘‘(a) ILLICIT SPOTTING.—Any person who knowingly 

16 transmits, by any means, to another person the location, 

17 movement, or activities of any Federal, State, local, or 

18 tribal law enforcement agency or officer with the intent 

19 to further a Federal crime relating to United States immi-

20 gration, customs, controlled substances, agriculture, mon-

21 etary instruments, or other border controls shall be fined 

22 under title 18, imprisoned not more than 10 years, or 

23 both. 

24 ‘‘(b) DESTRUCTION OF UNITED STATES BORDER 

25 CONTROLS.—Any person who knowingly and without law-
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1  ful  authorization  destroys,  alters,  or  damages  any  fence,  

2  barrier,  sensor,  camera,  or  other  physical  or  electronic  de-

3  vice  deployed  by  the  Federal  Government  to  control  the  

4  border  or  a  port  of  entry  or  otherwise  seeks  to  construct,  

5  excavate,  or  make  any  structure  intended  to  defeat,  cir-

6  cumvent,  or  evade  any such fence,  barrier,  sensor  camera,  

7  or  other  physical  or  electronic  device  deployed  by the  Fed-

8  eral  Government  to  control  the  border  or  a  port  of entry—  

9  ‘‘(1)  shall  be  fined  under  title  18,  imprisoned  

10  not  more  than  10  years,  or  both;  and  

11  ‘‘(2)  if,  at  the  time  of  the  offense,  the  person  

12  uses  or  carries  a  firearm  or  who,  in  furtherance  of  

13  any  such crime,  possesses  a  firearm,  shall  be  fined  

14  under  title  18,  imprisoned  not  more  than  20  years,  

15  or  both.  

16  ‘‘(c)  CONSPIRACY  AND  ATTEMPT.—Any  person  who  

17  attempts  or  conspires  to  violate  subsection  (a)  or  (b)  shall  

18  be  punished  in  the  same  manner  as  a  person  who  com-

19  pletes  a violation of such subsection.’’.  

20  (2)  CLERICAL  AMENDMENT.—The  table  of  con-

21  tents  in  the  first  section  of the  Immigration  and  Na-

22  tionality  Act  is  amended  by  inserting  after  the  item  

23  relating  to  section  294  the  following:  

‘‘Sec.  295.  Unlawfully  hindering  immigration,  border,  and  customs  controls.’’.  
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1  (e)  CARRYING  OR  USING  A  FIREARM  DURING  AND  

2 IN  RELATION  TO  AN  ALIEN  SMUGGLING  CRIME.—Section  

3  924(c)  of title  18,  United States  Code,  is  amended—  

4  (1)  in  paragraph (1)—  

5  (A)  in  subparagraph (A),  by  inserting  ‘‘,  

6  alien  smuggling  crime,’’  after  ‘‘crime  of  vio-

7  lence’’  each  place  th term  appears;  and  at  

8  (B)  in  subparagraph (D)(ii),  by  inserting  

9  ‘‘,  alien  smuggling  crime,’’  after  ‘‘crime  of  vio-

10  lence’’;  

11  (2)  by  striking paragraph (2)  th  (4);  s  rough  

12  (3)  by  redesignating  paragraph (5)  as  para-

13  graph (2);  and  

14  (4)  by adding  at  the  end  th following:  e  

15  ‘‘(3)  For purposes  of this  subsection—  

16  ‘‘(A)  the  term  ‘alien  smuggling  crime’  means  

17  any  felony  punishable  under  section  274(a),  277,  or  

18  278  of  the  Immigration  and  Nationality  Act  (8  

19  U.S.C.  1324(a),  1327,  and  1328);  

20  ‘‘(B)  th  e  ’  means,  with  term  ‘brandish  respect  to  

21  a  firearm,  to  display  all  or  part  of  the  firearm,  or  

22  oth  e  presence  of  th  erwise  make  th  e  firearm  known  

to  anoth  at  per-23  er  person,  in  order  to  intimidate  th  

24  son,  regardless  of  wh  eth  e  firearm  is  directly  er  th  

25  visible  to  th person;  at  
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1  ‘‘(C)  th term  a  felony  e  ‘crime  of violence’  means  

2  offense  that—  

‘‘(i)  h  e  use,  attempted  3  as  as  an  element  th  

use,  or  th  ysical  force  against  4  reatened  use  of  ph  

5  th person  e  or  property of anoth  er;  or  

6  ‘‘(ii)  by  its  nature,  involves  a  substantial  

7  risk  th  ysical  force  against  th  at  ph  e  person  or  

property  of  anoth  e  course  8  er  may  be  used  in  th  

9  of committing  th offense;  and  e  

10  ‘‘(D)  the  term  ‘drug  trafficking  crime’  means  

any  felony  punish  e  Controlled  Sub-11  able  under  th  

12  stances  Act  (21  U.S.C.  801  et  seq.),  the  Controlled  

13  Substances  Import  and  Export  Act  (21  U.S.C.  951  

14  et  ch  seq.),  or  apter  705  of title  46.’’.  

15  (f)  STATUTE  OF  LIMITATIONS.—Section  3298  of title  

16  18,  United  States  Code,  is  amended  by  inserting  ‘‘,  or  

17  295’’  after ‘‘274(a)’’.  

18  SEC. 1124. SOUTHERN BORDER THREAT  ANAL  YSIS.  

19  (a)  THREAT  ANALYSIS.—  

20  (1)  REQUIREMENT.—Not  later  than  180  days  

21  after  th  e  enactment  of  th  e  Sec-e  date  of  th  is  Act,  th  

retary  sh  e  Committee  on  Homeland  22  all  submit  to  th  

23  Security  and  Governmental  Affairs  of  the  Senate  

and  th  e24  e  Committee  on  Homeland  Security  of  th  
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House  of  Representatives  a  south  reat  ern  border  th  

analysis.  

(2)  CONTENTS.—The  analysis  submitted  under  

paragraph (1)  sh  all  include  an  assessment  of  —  

(A)  current  and  potential  terrorism  and  

criminal  threats  posed  by  individuals  and  orga-

nized  groups  seeking—  

(i)  to  unlawfully  enter  the  United  

States  th  th south  border;  or  rough e  ern  

(ii)  to  exploit  security  vulnerabilities  

along  th south  border;  e  ern  

(B)  improvements  needed  at  and  between  

ports  of  entry  along  th south  border  to  pre-e  ern  

vent  terrorists  and  instruments  of  terror  from  

entering  th United  States;  e  

(C)  gaps  in  law,  policy,  and  coordination  

between  State,  local,  or  tribal  law  enforcement,  

international  agreements,  or  tribal  agreements  

th  inder  effective  and  efficient  border  secu-at  h  

rity,  counterterrorism,  and  anti-h  -uman  smug  

gling  and  trafficking  efforts;  

(D)  the  current  percentage  of  situational  

awareness  ach  ieved  by  th  Department  of  e  

Homeland  Security  along  th  ern  border;  e  south  
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(E)  the  current  percentage  of  operational  

control  ach  e  Department  of  Home-ieved  by  th  

land  Security  along  th south  border;  and  e  ern  

(F)  traveler  crossing  times  and  any  poten-

tial  security  vulnerability  associated  with pro-

longed  wait  times.  

(3)  ANALYSIS  REQUIREMENTS.—In  compiling  

th  ern  border  th  reat  analysis  under  th  e  south  is  sub-

section,  th  all  consider  and  examine—  e  Secretary  sh  

(A)  th  nology  needs  and  ch  e  tech  allenges,  

including  such needs  and  challenges  identified  

as  a  result  of  previous  investments  th  ave  at  h  

not  fully  realized  the  security  and  operational  

benefits  th were  at  t;  sough  

(B)  the  personnel  needs  and  challenges,  in-

cluding  such needs  and  challenges  associated  

with recruitment  and  hiring;  

(C)  th  al-e  infrastructure  needs  and  ch  

lenges;  

(D)  th  orities  of  State,  e  roles  and  auth  

local,  and  tribal  law  enforcement  in  general  bor-

der  security  activities;  

(E)  the  status  of  coordination  among  Fed-

eral,  State,  local,  tribal,  and  Mexican  law  en-

forcement  entities  relating  to  border  security;  
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(F)  th terrain,  population  density,  and  cli-e  

mate  along  th south  border;  and  e  ern  

(G)  the  international  agreements  between  

the  United  States  and  Mexico  related  to  border  

security.  

(4)  CLASSIFIED  FORM.—To  the  extent  possible,  

th  all  submit  th  e  south  e  Secretary  sh  ern  border  

th  is  subsection  in  reat  analysis  required  under  th  un-

classified  form,  but  may  submit  a  portion  of  the  

th  ereat  analysis  in  classified  form  if  th Secretary  de-

termines  such action  is  appropriate.  

(b)  U.S.  BORDER  PATROL  STRATEGIC  PLAN.—  

(1)  IN  GENERAL.—Not  later  th  e  later  of  an  th  

180  days  after  th  e  th  e  submission  of  th  reat  analysis  

under  subsection  (a)  or  June  30,  2018,  and  every  5  

years  thereafter,  the  Secretary,  acting  th  rough  eth  

Ch  e  all  issue  Border  ief of th U.S.  Border  Patrol,  sh  a  

Patrol  Strategic  Plan.  

(2)  CONTENTS.—The  Border  Patrol  Strategic  

Plan  required  under  th  all  include  ais  subsection  sh  

consideration  of—  

(A)  th  ern  reat  analysis  re-e  south  border  th  

quired  under  subsection  (a),  with an  emphasis  

on  efforts  to  mitigate  threats  identified  in  such  

th  analysis;  reat  
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(B)  efforts  to  analyze  and  disseminate  bor-

der  security  and  border  threat  information  be-

tween  border  security  components  of  the  De-

partment  of  Homeland  Security  and  other  ap-

propriate  Federal  departments  and  agencies  

with missions  associated  with  th  ern  bor-e  south  

der;  

(C)  efforts  to  increase  situational  aware-

ness,  including—  

(i)  surveillance  capabilities,  including  

capabilities  developed  or  utilized  by  the  

Department  of  Defense,  and  any  appro-

priate  technology  determined  to  be  excess  

by  th Department  of Defense;  and  e  

(ii)  the  use  of  manned  aircraft  and  

unmanned  aerial  systems,  including  cam-

era  and  sensor  technology  deployed  on  

such assets;  

(D)  efforts  to  detect  and  prevent  terrorists  

and  instruments  of  terrorism  from  entering  the  

United  States;  

(E)  efforts  to  detect,  interdict,  and  disrupt  

aliens  and  illicit  drugs  at  the  earliest  possible  

point;  
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(F)  efforts  to  focus  intelligence  collection  

to  disrupt  transnational  criminal  organizations  

outside  of  the  international  and  maritime  bor-

ders  of th United  States;  e  

(G)  efforts  to  ensure  that  any  new  border  

security  technology  can  be  operationally  inte-

grated  with existing  tech  nologies  in  use  by  th  e  

Department  of Homeland  Security;  

(H)  any  technology  required  to  maintain,  

support,  and  enhance  security  and  facilitate  

trade  at  ports  of  entry,  including  nonintrusive  

detection  equipment,  radiation  detection  equip-

ment,  biometric  technology,  surveillance  sys-

tems,  and  oth sensors  er  and  tech  nology  th  eat  th  

Secretary  determines  to  be  necessary;  

(I)  operational  coordination  unity  of  effort  

initiatives  of  the  border  security  components  of  

the  Department  of  Homeland  Security,  includ-

ing  any  relevant  task  forces  of  the  Department  

of Homeland  Security;  

(J)  lessons  learned  from  Operation  

Jumpstart  and  Operation  Phalanx;  

(K)  cooperative  agreements  and  informa-

tion  sh  State,  local,  tribal,  territorial,  aring  with  

and  other  Federal  law  enforcement  agencies  
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th  at  have  jurisdiction  on  e  ern  th north  border  or  

th south  border;  e  ern  

(L)  border  security  information  received  

from  consultation  with State,  local,  tribal,  terri-

torial,  and  Federal  law  enforcement  agencies  

th  at  have  jurisdiction  on  e  ern  th north  border  or  

th  ern  border,  or  in  th  e  south  e  maritime  envi-

ronment,  and  from  border  community  stake-

h  rough  olders  (including  th  public  meetings  with  

such stakeholders),  including  representatives  

from  border  agricultural  and  ranching  organiza-

tions  and  representatives  from  business  and  

civic  organizations  along  th north  ern  border  e  or  

th south  border;  e  ern  

(M)  staffing  requirements  for  all  depart-

mental  border  security functions;  

(N)  a  prioritized  list  of  departmental  re-

search and  development  objectives  to  enhance  

th security  of th south  border;  e  e  ern  

(O)  an  assessment  of  training  programs,  

including  training  programs  for—  

(i)  identifying  and  detecting  fraudu-

lent  documents;  

Document  ID:  0.7.22708.51879-000001  



2844 Prod 2 1053




 


      

      
 

 
 

     

    
 

     
 


 

      
 

    
 

       
 


 

       

        
 

        
 


 

       

  
 

        


 

      
 

     
 


 

    
 

      
 

         
 

  

MDM18232  S.L.C.  

80  

1  (ii)  understanding  the  scope  of  en-

forcement  auth  e  use  of  force  2  orities  and  th  

3  policies;  and  

4  (iii)  screening,  identifying,  and  ad-

5  dressing  vulnerable  populations,  such as  

ch  uman  trafficking;  6  ildren  and  victims  of  h  

7  and  

8  (P)  an  assessment  of  how  border  security  

9  operations  affect  border  crossing  times.  

10  SEC.  1125.  AMENDMENTS  TO  U.S.  CUSTOMS  AND  BORDER  

11  PROTECTION.  

12  (a)  DUTIES.—Section  411(c)  of  th Homeland  Secu-e  

13  rity Act of 2002  (6  U.S.C.  211(c))  is  amended—  

14  (1)  in  paragraph  (18),  by  striking  ‘‘and’’  at  th  e  

15  end;  

16  (2)  by  redesignating  paragraph (19)  as  para-

17  graph (21);  and  

18  (3)  by  inserting  after  paragraph  (18)  th  e  fol-

19  lowing:  

20  ‘‘(19)  administer  the  U.S.  Customs  and  Border  

21  Protection  public  private  partnerships  under  subtitle  

22  G;  

23  ‘‘(20)  administer  preclearance  operations  under  

th  orization  Act  of  2015  (19  24  e  Preclearance  Auth  

25  U.S.C.  4431  et  seq.);  enacted  as  subtitle  B  of  title  
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1  VIII  of  the  Trade  Facilitation  and  Trade  Enforce-

2  ment  Act  of  2015;  19  U.S.C.  4301  et.  seq.);  and’’.  

3  (b)  OFFICE  OF  FIELD  OPERATIONS  STAFFING.—Sec-

4  tion  411(g)(5)(A)  of  the  Homeland  Security  Act  of  2002  

5  (6  U.S.C.  211(g)(5)(A))  is  amended  by  inserting  before  

6  th  period at th  end th  following:  ‘‘compared to  th  num-e e e  e  

7  ber  indicated  by  the  current  fiscal  year  work  flow  staffing  

8  model’’.  

9  (c)  IMPLEMENTATION  PLAN.—Subparagraph (B)  of  

section  814(e)(1)  of  th  orization  Act  10  e  Preclearance  Auth  

11  of 2015  (19  U.S.C.  4433(e)(1)),  as  enacted  in  subtitle  B  

12  of title  VIII  of th Trade  Facilitation  and  Trade  Enforce-e  

13  ment  Act  of  2015  (19  U.S.C.  4301  et  seq.)  is  amended  

14  to  read as  follows:  

15  ‘‘(B)  a  port  of  entry  vacancy  rate  which  

16  compares  the  number  of  officers  identified  in  

17  subparagraph  e  number  of  officers  (A)  with  th  

18  at  th port  e  at  ich  officer  is  currently  wh  such  as-

19  signed.’’.  

20  (d)  DEFINITIONS.—Section  411(r)  of  the  Homeland  

21  Security Act of 2002  (6  U.S.C.  211)  is  amended—  

22  (1)  by  striking  ‘‘th  eis  section,  th terms’’  and  in-

23  serting  th following:  ‘‘th  is  section:’’  e  

24  ‘‘(1)  th terms’’;  e  
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1  (2)  in  paragraph (1),  as  added  by  subparagraph  

(A),  by  striking  th  e  end  and  inserting  2  e  period  at  th  

3  ‘‘;  and’’;  and  

4  (3)  by adding  at  the  end  th following:  e  

‘‘(2)  th  as  5  e  term  ‘unmanned  aerial  systems’  h  

th  e  term  ‘unmanned  aircraft  sys-6  e  meaning  given  th  

7  tem’  in  section  331  of  the  FAA  Modernization  and  

8  Reform  Act  of 2012  (Public  Law  112–95;  49  U.S.C.  

9  40101  note).’’.  

10  SEC. 1126. AGENT AND  OFFICER TECHNOL  OGY USE.  

11  In carrying out  section 102  of the  Illegal Immigration  

12  Reform  and  Immigrant  Responsibility  Act  of  1996,  as  

13  amended  by  section  1111,  and  in  carrying  out  section  

1112,  th  e  greatest  extent  practicable,  14  e  Secretary,  to  th  

15  sh  nology  deployed  to  gain  situational  all  ensure  th  at  tech  

16  awareness  and  operational  control  of  the  border  be  pro-

17  vided  to  front-line  officers  and  agents  of  the  Department  

18  ofHomeland Security.  

19  SEC. 1127. INTEGRATED BORDER ENFORCEMENT TEAMS.  

20  (a)  IN GENERAL.—Subtitle  C  of  title  IV  of  the  

21  Homeland  Security  Act  of  2002  (6  U.S.C.  231  et  seq.)  

22  is  amended by adding at th  end th  following:  e e  

23  ‘‘SEC. 434.  INTEGRATED BORDER ENFORCEMENT TEAMS.  

‘‘(a)  ESTABLISHMENT.—Th  all  estab-24  e  Secretary  sh  

25  lish  in  th  e  Department  a  program,  wh  sh  with  ich  all  be  
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1  known  as  the  Integrated  Border  Enforcement  Team  pro-

is  section  e2  gram  (referred  to  in  th  as  th ‘IBET  Program’).  

3  ‘‘(b)  PURPOSE.—Th  all  administer  th  e  Secretary  sh  e  

4  IBET  Program  in  a  manner  th  aat  results  in  cooperative  

5  approach  ebetween th United States  and Canada  to—  

6  ‘‘(1)  strengthen  security  between  designated  

7  ports  of entry;  

8  ‘‘(2)  detect,  prevent,  investigate,  and  respond  to  

9  terrorism  and  violations  of  law  related  to  border  se-

10  curity;  

11  ‘‘(3)  facilitate  collaboration  among  components  

and  offices  with  e  Department  and  international  12  in  th  

13  partners;  

14  ‘‘(4)  execute  coordinated  activities  in  further-

15  ance  of  border  security  and  homeland  security;  and  

16  ‘‘(5)  enh  eance  information-sh  aring,  including  th  

17  dissemination  omeland  of  h  security  information  

18  among  such components  and  offices.  

19  ‘‘(c)  COMPOSITION  AND  LOCATION  OF  IBETS.—  

‘‘(1)  COMPOSITION.—IBETs  sh  e20  all  be  led  by  th  

21  U.S.  Border  Patrol  and  may  be  comprised  of  per-

22  sonnel  from—  

23  ‘‘(A)  other  subcomponents  of  U.S.  Cus-

24  toms  and  Border  Protection;  
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‘‘(B)  U.S.  Immigration  and  Customs  En-

forcement,  led  by  Homeland  Security  Investiga-

tions;  

‘‘(C)  th  e  purpose  of  e  Coast  Guard,  for  th  

securing  th  e  United  e  maritime  borders  of  th  

States;  

‘‘(D)  other  Department  personnel,  as  ap-

propriate;  

‘‘(E)  oth Federal  departments  and  agen-er  

cies,  as  appropriate;  

‘‘(F)  appropriate  State  law  enforcement  

agencies;  

‘‘(G)  foreign  law  enforcement  partners;  

‘‘(H)  local  law  enforcement  agencies  from  

affected  border  cities  and  communities;  and  

‘‘(I)  appropriate  tribal  law  enforcement  

agencies.  

‘‘(2)  LOCATION.—Th  orized  e  Secretary  is  auth  

to  establish IBETs  in  regions  in  wh  suchich  teams  

can  contribute  to  IBET  missions,  as  appropriate.  

When  establish  an  e  all  con-ing  IBET,  th Secretary  sh  

sider—  

‘‘(A)  wheth  er  th  eich th  e  region  in  wh  

IBET  would  be  established  is  significantly  im-

pacted  by  cross-border  threats;  
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‘‘(B)  the  availability  of  Federal,  State,  

local,  tribal,  and  foreign  law  enforcement  re-

sources  to  participate  in  an  IBET;  and  

‘‘(C)  wh er,  in  accordance  with  para-eth  

graph (3),  oth joint  cross-border  initiatives  al-er  

ready  take  place  with  e  region  in  wh  th  in  th  ich e  

IBET  would  be  establish  er  ed,  including  oth De-

partment  cross-border  programs  such as  th In-e  

tegrated  Cross-Border  Maritime  Law  Enforce-

ment  Operation  Program  establish  sec-ed  under  

tion  711  of  the  Coast  Guard  and  Maritime  

Transportation  Act  of  2012  (46  U.S.C.  70101  

note)  or  th Border  Enforcement  Security  Task  e  

Force  established  under  section  432.  

‘‘(3)  DUPLICATION  OF  EFFORTS.—In  deter-

mining  wh  er  to  establish  a  new  IBET  or  to  ex  eth  -

pand  an  existing  IBET  in  a  given  region,  the  Sec-

retary  sh  at  th  all  ensure  th  e  IBET  under  consider-

ation  does  not  duplicate  th  er  e  efforts  of  oth existing  

interagency  task  forces  or  centers  with  re-in  such  

gion,  including  the  Integrated  Cross-Border  Mari-

time  Law  Enforcement  Operation  Program  estab-

lish  e  Coast  Guard  and  ed  under  section  711  of  th  

Maritime  Transportation  Act  of  2012  (46  U.S.C.  
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1  70101  note)  or  the  Border  Enforcement  Security  

2  Task  Force  established  under  section  432.  

3  ‘‘(d)  OPERATION.—  

4  ‘‘(1)  IN  GENERAL.—After  determining  the  re-

5  gions  in  wh  to  establish  e  Secretary  ich  IBETs,  th  

6  may—  

7  ‘‘(A)  direct  the  assignment  of  Federal  per-

8  sonnel  to  such IBETs;  and  

9  ‘‘(B)  take  other  actions  to  assist  Federal,  

10  State,  local,  and  tribal  entities  to  participate  in  

11  such IBETs,  including  providing  financial  as-

12  sistance,  as  appropriate,  for  operational,  admin-

13  istrative,  and  tech  nological  costs  associated  with  

14  such participation.  

15  ‘‘(2)  LIMITATION.—Coast  Guard  personnel  as-

16  signed  under  paragraph (1)  may  be  assigned  only  

17  for  th  ee  purposes  of  securing  th  maritime  borders  of  

18  th  e  United  States,  in  accordance  with  subsection  

19  (c)(1)(C).  

20  ‘‘(e)  COORDINATION.—Th Secretary sh  e  all coordinate  

21  th IBET  Program  with  oth similar  er  border  security  and  e  

22  antiterrorism  programs  with  ein  th Department  in  accord-

23  ance  th  ewith e  strategic  objectives  of th  Cross-Border  Law  

24  Enforcement Advisory Committee.  
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1  ‘‘(f)  MEMORANDA  OF  UNDERSTANDING.—The  Sec-

2  retary  may  enter  into  memoranda  of  understanding  with  

3  appropriate  representatives  of the  entities  specified in  sub-

4  section  (c)(1)  necessary  to  carry  out  th  e  IBET  Program.  

5  Such memoranda  with entities  specified  in  subsection  

(c)(1)(G)  sh  all  be  entered into  with e  concurrence  of th  6  th  e  

7  Secretary of State.  

‘‘(g)  REPORT.—Not  later  th  e8  an  180  days  after  th  

9  date  on  wh  an  IBET  is  establish  ed,  and  biannually  ich  

10  th  e  following  6  years,  th  all  ereafter  for  th  e  Secretary  sh  

11  submit  a  report  to  th  appropriate  congressional  commit-e  

12  tees,  including  th  e  Committee  on  Homeland  Security  and  

Governmental  Affairs  of  th  e  Committee  13  e  Senate  and  th  

14  on  Homeland  Security  of  the  House  of  Representatives,  

15  and  in  the  case  of  Coast  Guard  personnel  used  to  secure  

16  th  e  Com-e  maritime  borders  of  th  e  United  States,  to  th  

17  mittee  on  Transportation  and  Infrastructure  of th House  e  

18  ofRepresentatives,  that—  

19  ‘‘(1)  describes  th effectiveness  of IBETs  in  ful-e  

20  filling  th purposes  specified  in  subsection  (b);  e  

‘‘(2)  assesses  th  allenges  21  e  impact  of  certain  ch  

22  on  eth sustainment  of cross-border  IBET  operations,  

23  including  challenges  faced  by  international  partners;  

24  ‘‘(3)  addresses  ways  to  support  joint  training  

25  for  IBET  stakeholder  agencies  and  radio  interoper-

Document  ID:  0.7.22708.51879-000001  



2844 Prod 2 1061




 


        

 
 

     
 

       

     
 

     
 

  
 

     
 

          
 

         
 

 
 

     


     
 

      
 

         
 

        
 

         

          
 

        
 

         
 

       
 

        
 

        
 

        
 

        

 
 

  

MDM18232  S.L.C.  

88  

1  ability  to  allow  for  secure  cross-border  radio  commu-

2  nications;  and  

3  ‘‘(4)  assesses  how  IBETs,  Border  Enforcement  

4  Security Task  Forces,  and  th Integrated  Cross-Bor-e  

5  der  Maritime  Law  Enforcement  Operation  Program  

6  can  better  align  operations,  including  interdiction  

7  and  investigation  activities.’’.  

8  (b)  CLERICAL  AMENDMENT.—The  table  of  contents  

9  in  section  1(b)  of  the  Homeland  Security  Act  of  2002  is  

10  amended  by  adding  after  th item  relating  e  to  section  433  

11  the  following:  

‘‘Sec.  434.  Integrated  Border  Enforcement  Teams.’’.  

12  SEC.  1128.  AND  USE  L  OR ACQUISITION.  

13  Section  103(b)  of  the  Immigration  and  Nationality  

14  Act (8  U.S.C.  1103)  is  amended to  read as  follows:  

15  ‘‘(b)(1)  Th Secretary may lease,  contract  for,  or  buy  e  

16  any interest  in  land,  including  temporary  righ  use  ts,  adja-

17  cent  to  or  in  th  e  vicinity  of  an  international  land  border  

18  wh  th Secretary determines  en  e  th  land  is  essential  at  such  

to  control  and  guard  th  e19  e  boundaries  and  borders  of  th  

20  United States  against any violation of this  Act.  

21  ‘‘(2)  The  Secretary  may  lease,  contract  for,  or  buy  

22  any interest in land described in paragraph (1)  if—  

‘‘(A)  th  at  interest  fixes  a23  e  lawful  owner  of  th  

24  price  for  leasing,  contracting,  or  buying  such inter-

25  est;  and  
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‘‘(B)  th  e  price  referred  1  e  Secretary  considers  th  

2  to  in  subparagraph (A)  to  be  reasonable.  

3  ‘‘(3)  If  th  e  lawful  owner  of  an  in-e  Secretary  and  th  

4  terest  in  land  described  in  paragraph (1)  are  unable  to  

5  agree  to  lease,  contract  for,  or  buy  such interest  at  a  rea-

6  sonable  price  for  such lease,  contract,  or  purch  ease,  th  

7  Secretary  may  commence  condemnation  proceedings  pur-

8  suant  to  e  apter  728;  25 Stat.  th  Act  of August 1,  1888  (Ch  

9  357).  

10  ‘‘(4)  Th  ee  Secretary  may  accept,  on  beh  alf  of  th  

11  United  States,  a  gift  of  any  interest  in  land  described  in  

12  paragraph (1)’’.  

13  SEC. 1129. TUNNEL TASK FORCES.  

14  Th Secretary is  auth  to  establish  Tunnel Task  e  orized  

15  Forces  for  th purposes  of detecting  and  remediating  tun-e  

16  nels  th  th  e  United  at  breach  e  international  borders  of  th  

17  States.  

18  SEC.  1130.  PIL  PROGRAM  ON  USE  OF  EL  OT  ECTRO-

19  MAGNETIC  SPECTRUM  IN  SUPPORT  OF  BOR-

20  DER SECURITY OPERATIONS.  

21  (a)  IN GENERAL.—The  Commissioner  of  U.S.  Cus-

22  toms  and  Border  Protection,  in  consultation  with e  th  As-

23  sistant  Secretary  of  Commerce  for  Communications  and  

24  Information,  shall  conduct  a  pilot  program  to  test  and  

25  evaluate  th use  e  of electromagnetic  spectrum  by U.S.  Cus-
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1  toms  and  Border  Protection  in  support  of border  security  

operations  th  —2  rough  

3  (1)  ongoing  management  and  monitoring  of  

4  spectrum  to  identify  th  as  unauth  reats  such  orized  

spectrum  use,  and  th  acking  of  5  e  jamming  and  h  

6  United  States  communications  assets,  by persons  en-

7  gaged  in  criminal  enterprises;  

8  (2)  automated  spectrum  management  to  enable  

9  greater  efficiency  and  speed  for  U.S.  Customs  and  

10  Border  Protection  in  addressing  emerging  challenges  

11  in  overall  spectrum  use  on  eth United  States  border;  

12  and  

13  (3)  coordinated  use  of  spectrum  resources  to  

14  better  facilitate  interoperability  and  interagency  co-

15  operation  and  interdiction  efforts  at  or  near  the  

16  United  States  border.  

17  (b)  REPORT  TO  CONGRESS.—Not later th  180  days  an  

after  th conclusion  of th pilot  e  program  under  subsection  18  e  

19  (a),  the  Commissioner  of  U.S.  Customs  and  Border  Pro-

20  tection  sh  a  e  Committee  on  Home-all  submit  report  to  th  

land  Security  of  th  e  Com-21  e  House  of  Representatives,  th  

22  mittee  on  Energy  and  Commerce  of  the  House  of  Rep-

23  resentatives,  the  Committee  on  Homeland  Security  and  

Governmental  Affairs  of  th  e  Committee  24  e  Senate,  and  th  

25  on  Commerce,  Science,  and  Transportation  of  th  e  Senate  
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1  th  e  findings  and data derived from such  at contains  th  pilot  

2  program.  

3  SEC. 1131. FOREIGN MIGRATION ASSISTANCE.  

4  (a)  IN GENERAL.—Subtitle  C  of  title  IV  of  the  

5  Homeland  Security  Act  of  2002  (6  U.S.C.  231  et  seq.),  

6  as  er  amended by section 1127,  is  furth amended by adding  

7  at th  end th  following:  e e  

8  ‘‘SEC. 435.  FOREIGN MIGRATION ASSISTANCE.  

‘‘(a)  IN GENERAL.—Th Secretary,  with eth  concur-9  e  

10  rence  of  th Secretary  of State,  may  provide,  to  ae  foreign  

11  government,  financial  assistance  for  foreign  country  oper-

ations  to  address  migration  flows  th  e12  at  may  affect  th  

13  United States.  

14  ‘‘(b)  DETERMINATION.—Assistance  provided  under  

15  subsection  (a)  may  be  provided  only  if  such assistance  

16  would  enh  e  recipient  government’s  capacity  ance  th  to  ad-

17  dress  irregular  migration  flows  th may affect  th United  at  e  

18  States,  including  any  detention  or  removal  operations  of  

19  the  recipient  government,  including  procedures  to  screen  

20  and provide  protection for certain individuals.  

21  ‘‘(c)  REIMBURSEMENT  EXPENSES.—Th  OF  e  Sec-

22  retary  may,  if  appropriate,  seek  reimbursement  from  the  

23  receiving foreign  government  for  th provision  of financial  e  

24  assistance  under this  section.  
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1  ‘‘(d)  RECEIPTS  CREDITED  AS  OFFSETTING  COLLEC-

2 TIONS.—Notwithstanding  section  3302  of title  31,  United  

3  States  Code,  any  reimbursement  collected  pursuant  to  

4  subsection (c)  shall—  

5  ‘‘(1)  be  credited  as  offsetting  collections  to  the  

account  th  e  security  assistance  under  6  at  finances  th  

7  th  ich  reimbursement  is  re-is  section  for  wh  such  

8  ceived;  and  

9  ‘‘(2)  shall  remain  available  until  expended  for  

10  th purpose  of carrying  th  e  out  is  section.  

‘‘(e)  EFFECTIVE  PERIOD.—Th  ority  provided  11  e  auth  

under  th  all  remain  in  effect  until  September  12  is  section  sh  

13  30,  2022.  

14  ‘‘(f)  DEVELOPMENT  AND  PROGRAM  EXECUTIVE.—  

15  Th Secretary  and  th Secretary  of State  sh  all  jointly de-e  e  

16  velop  and  implement  any  financial  assistance  under  this  

17  section.  

18  ‘‘(g)  RULE  OF  CONSTRUCTION.—Noth  is  ing in  th sec-

19  tion  may be  construed  as  affecting,  augmenting,  or  dimin-

ish  ing th  auth  ority of th Secretary of State.  20  e  e  

21  ‘‘(h)  AUTHORIZATION  OF  APPROPRIATIONS.—In  ad-

22  dition  to  amounts  oth  orized  erwise  auth  to  be  appropriated  

23  for  such purpose,  th  orized  to  be  appropriated  ere  is  auth  

24  $50,000,000,000  for  the  5-year  period  ending  on  Sep-

25  tember 30,  2022,  carry out th  to  is  section.’’.  
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1  (b)  CLERICAL  AMENDMENT.—The  table  of  contents  

2  in  section  1(b)  of  the  Homeland  Security  Act  of  2002  is  

3  amended  by  inserting  after  the  item  relating  to  section  

4  434,  as  added by section 1127,  th  e  following:  

‘‘Sec.  435.  Security  assistance.’’.  

5  CHAPTER 2—PERSONNEL  

6  SEC.  1141.  ADDITIONAL U.S.  CUSTOMS  AND  BORDER  PRO-

7 TECTION AGENTS AND  OFFICERS.  

8  (a)  BORDER  PATROL  AGENTS.—Not  later  th  Sep-an  

9  tember  30,  2022,  th Commissioner  of U.S.  Customs  and  e  

Border  Protection  sh  ire,  train,  and  assign  sufficient  10  all  h  

11  agents  to  maintain  an  active  duty  presence  of  not  fewer  

12  th 26,370  full-time  equivalent  agents.  an  

13  (b)  CBP  OFFICERS.—In addition to  positions  auth  or-

14  ized  before  th date  of th  e  is  Act  and  any  e  enactment  of th  

15  existing officer  vacancies  within  U.S.  Customs  and Border  

16  Protection  as  of  such  e  Commissioner  sh  all  hdate,  th  ire,  

17  train,  and  assign  to  duty,  not  later  than  September  30,  

18  2022—  

19  (1)  sufficient  U.S.  Customs  and  Border  Protec-

20  tion  officers  to  maintain  an  active  duty  presence  of  

21  not  fewer  than  27,725  full-time  equivalent  officers;  

22  and  

23  (2)  350  full-time  support  staff  distributed  

24  among  all  United  States  ports  of entry.  
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1  (c)  AIR  AND  MARINE  OPERATIONS.—Not  later  than  

2  September  30,  2022,  the  Commissioner  of  U.S.  Customs  

3  and  Border  Protection  sh  ire,  train,  and  assign  suffi-all  h  

4  cient  agents  for  Air  and  Marine  Operations  of  U.S.  Cus-

5  toms  and  Border  Protection  to  maintain  not  fewer  than  

6  1,675  full-time  equivalent  agents  and  not  fewer  th  264  an  

7  Marine  and  Air  Interdiction  Agents  for  southern  border  

8  air and maritime  operations.  

9  (d)  U.S.  CUSTOMS  AND  BORDER  PROTECTION  K–9  

10  UNITS  AND  HANDLERS.—  

11  (1)  K–9  UNITS.—Not  later  than  September  30,  

12  2022,  th  all  deploy  not  fewer  th  e  Commissioner  sh  an  

13  300  new  K–9  units,  with supporting  officers  of  U.S.  

14  Customs  and  Border  Protection  and  other  required  

15  staff,  at  land  ports  of  entry  and  ch  th  eckpoints,  on  e  

16  south  border  and  the  north  border.  ern  ern  

(2)  USE  OF  CANINES.—Th  all  17  e  Commissioner  sh  

prioritize  th  e  primary  inspec-18  e  use  of  canines  at  th  

19  tion  lanes  at  land  ports  of entry  and  ch  eckpoints.  

20  (e)  U.S.  CUSTOMS  AND  BORDER  PROTECTION  

21  HORSEBACK  UNITS.—  

22  (1)  INCREASE.—Not  later  than  September  30,  

23  2022,  th  e  number  e  Commissioner  sh  all  increase  th  

24  of  horseback  units,  with  supporting  officers  of  U.S.  

25  Customs  and  Border  Protection  and  other  required  
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staff,  by  not  fewer  th  orses  1  an  100  officers  and  50  h  

for  security patrol  along  th South  ern  border.  2  e  

3  (2)  HORSE  UNIT  SUPPORT.—The  Commissioner  

4  of  U.S.  Customs  and  Border  Protection  shall  con-

5  struct  new  stables,  maintain  and  improve  existing  

6  stables,  and  provide  oth resources  needed  to  main-er  

tain  th  e  health  and  well-being  of  th  e  horses  th  7  at  

8  serve  in  th he  orseback  units.  

9  (f)  U.S.  CUSTOMS  AND  BORDER  PROTECTION  

10  SEARCH  TRAUMA  AND  RESCUE  TEAMS.—Not  later  than  

September  30,  2022,  th  all  increase  by  11  e  Commissioner  sh  

not  fewer  th  e  number  of  officers  engaged  in  12  an  50  th  

13  search  and  rescue  activities  along th  south  border.  e  ern  

14  (g)  U.S.  CUSTOMS  AND  BORDER  PROTECTION  TUN-

15  NEL  DETECTION  AND  TECHNOLOGY  PROGRAM.—Not  

16  later  th  all  an  September  30,  2022,  th  e  Commissioner  sh  

increase  by  not  fewer  th  e  number  of  officers  as-17  an  50  th  

18  sisting task forces  and activities  related to  deployment  and  

19  operation  of border tunnel detection technology and appre-

20  hensions  of  individuals  using  such  tunnels  for  crossing  

21  into  th United  States,  drug  trafficking,  or  uman  smug  -e  h  

22  gling.  

(h  an  23  )  AGRICULTURAL  SPECIALISTS.—Not  later  th  

24  September  30,  2022,  th  ire,  train,  and  e  Secretary  sh  all  h  

25  assign  to  duty,  in  addition  to  the  officers  and  agents  au-
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1  th  rough  orized  under  subsections  (a)  th  (g),  631  U.S.  Cus-

2  toms  and  Border  Protection  agricultural  specialists  to  

3  ports  of entry along  th south  ern  border  and  th north  e  e  ern  

4  border.  

5  (i)  OFFICE  OF  PROFESSIONAL  RESPONSIBILITY.—  

Not  later  th  e  Commissioner  6  an  September  30,  2022,  th  

sh  ire,  train,  and  assign  sufficient  Office  of  Profes-7  all  h  

8  sional  Responsibility  special  agents  to  maintain  an  active  

9  duty  presence  of  not  fewer  than  550  full-time  equivalent  

10  special agents.  

11  (j)  OFFICE  OF  INTELLIGENCE.—Not  later  th  Sep-an  

12  tember  30,  2022,  th  all  he  Commissioner  sh  ire,  train,  and  

13  assign  sufficient  Office  of  Intelligence  personnel  to  main-

14  tain not fewer th 700  full-time  equivalent employees.  an  

15  (k)  GAO  REPORT.—If  the  staffing  levels  required  

under  th  ieved  by  September  30,  16  is  section  are  not  ach  

17  2022,  th  all  e  Comptroller  General  of  th  e  United  States  sh  

18  conduct  a  review  of  th  y  such  e  reasons  wh  levels  were  not  

19  achieved.  

20  SEC.  1142.  FAIR  L  STANDARDS  FOR  BORDER  ABOR  PATROL  

21  AGENTS.  

22  (a)  IN GENERAL.—Section  7  of  the  Fair  Labor  

23  Standards  Act  of  1938  (29  U.S.C.  207)  is  amended  by  

24  adding at th  end th  following:  e e  
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1  ‘‘(s)  EMPLOYMENT  AS  A  BORDER  PATROL  AGENT.—  

No  public  agency  sh  ave  violated  sub-2  all  be  deemed  to  h  

3  section  (a)  with  respect  to  th  e  employment  of  any  border  

4  patrol  agent  (as  defined  in  section  5550(1)  of  title  5,  

5  United  States  Code)  if,  during  a  work  period  of  14  con-

6  secutive  days,  the  border  patrol  agent  receives  compensa-

7  tion  at  a  rate  th  an  150  percent  of  th  at  is  not  less  th  e  

8  regular  rate  at  wh  th  e  agent  is  employed  for  all  hich  ours  

of  work  from  80  h  ours.  Payments  required  9  ours  to  100  h  

under  th  all  be  in  additional  to  any  payments  10  is  section  sh  

11  made  under  section  5550  of  title  5,  United  States  Code,  

12  and  sh  standing any pay limitations  all  be  made  notwith  set  

13  forth  in th  at title.’’.  

14  (b)  TECHNICAL  AND  CONFORMING  AMENDMENTS.—  

15  Section  13(a)  of  the  Fair  Labor  Standards  Act  of  1938  

16  (29  U.S.C.  213(a))  is  amended—  

17  (1)  in  paragraph  (16),  by  adding  ‘‘or’’  at  th  e  

18  end;  

19  (2)  in  paragraph  (17),  in  th undesignated  e  mat-

20  ter  following  subparagraph (D),  by  striking  ‘‘;  or’’  

21  and  inserting  a  period;  and  

22  (3)  by  striking paragraph (18).  
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1  SEC.  1143.  U.S.  CUSTOMS  AND  BORDER  PROTECTION  RE-

2 TENTION INCENTIVES.  

3  (a)  IN GENERAL.—Chapter  97  of  title  5,  United  

States  Code,  is  amended  by  adding  at  th  e  fol-4  e  end  th  

5  lowing:  

6  ‘‘SEC.  9702.  U.S.  CUSTOMS  AND  BORDER  PROTECTION  TEM-

7 PORARY EMPLOYMENT AUTHORITIES.  

8  ‘‘(a)  DEFINITIONS.—For  purposes  of  this  section—  

9  ‘‘(1)  the  term  ‘CBP  employee’  means  an  em-

10  ployee  of  U.S.  Customs  and  Border  Protection  de-

11  scribed  under  any  of  subsections  (a)  th  rough  )  (h  of  

12  section  1141  of th Building America’s  Trust  Act;  e  

‘‘(2)  th  e  Com-13  e  term  ‘Commissioner’  means  th  

14  missioner  of U.S.  Customs  and  Border  Protection;  

‘‘(3)  th  e  Director  of  15  e  term  ‘Director’  means  th  

16  th Office  of Personnel  Management;  e  

‘‘(4)  th  e  Secretary  17  e  term  ‘Secretary’  means  th  

18  of Homeland  Security;  and  

19  ‘‘(5)  the  term  ‘appropriate  congressional  com-

20  mittees’  means—  

21  ‘‘(A)  th Committee  on  Oversigh  -e  t  and  Gov  

22  ernment  Reform  of  the  House  of  Representa-

23  tives;  

24  ‘‘(B)  th Committee  on  e  Homeland  Security  

25  of th House  of Representatives;  e  
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1  ‘‘(C)  the  Committee  on  Ways  and  Means  

2  of th House  of Representatives;  e  

3  ‘‘(D)  th Committee  on  e  Homeland  Security  

4  and  Governmental  Affairs  of th Senate;  and  e  

‘‘(E)  th  e5  e  Committee  on  Finance  of  th  

6  Senate.  

7  ‘‘(b)  DIRECT  HIRE  AUTHORITY; RECRUITMENT  AND  

8 RELOCATION  BONUSES;  RETENTION  BONUSES.—  

9  ‘‘(1)  STATEMENT  OF  PURPOSE  AND  LIMITA-

TION.—Th  is  subsection  is  to  allow  10  e  purpose  of  th  

11  U.S.  Customs  and  Border  Protection  to  expedi-

12  tiously  meet  th  iring  goals  and  staffing  levels  re-e h  

13  quired  under  section  1141  of  th Building  America’s  e  

14  Trust  Act.  Th  auth  e  Secretary  may  not  use  such  or-

15  ity beyond  meeting  th requirements  under  such  sec-e  

16  tion.  

17  ‘‘(2)  DIRECT  HIRE  AUTHORITY.—Th Secretary  e  

18  may  appoint,  with  out  regard  to  any  provision  of  sec-

19  tions  3309  th  rough  3319,  candidates  to  positions  in  

20  the  competitive  service  as  CBP  employees  if th Sec-e  

21  retary h given  public  notice  for  th positions.  eas  

22  ‘‘(3)  RECRUITMENT  AND  RELOCATION  BO-

23  NUSES.—The  Secretary  may  pay  a  recruitment  or  

24  relocation  bonus  of  up  to  50  percent  of  the  annual  

25  rate  of  basic  pay  to  an  individual  CBP  employee  at  
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th  e  service  period  multiplied  by  th  e  beginning  of  th  e  

number  of  years  (including  a  fractional  part  of  a  

year)  in  the  required  service  period  to  an  individual  

(oth  an  an  individual  described  in  subsection  er  th  

(a)(2)  of section  5753)  if—  

‘‘(A)  th  at  condi-e  Secretary  determines  th  

tions  consistent  with th conditions  described  in  e  

paragraphs  (1)  and  (2)  of  subsection  (b)  of  sec-

tion  5753  are  satisfied  with respect  to  the  indi-

vidual  (with  e  regulations  ref  out  regard  to  th  -

erenced  in  section  5753(b)(2)(B(ii)(I)  or  to  any  

oth provision  of section  5753);  and  er  

‘‘(B)  the  individual  enters  into  a  written  

service  agreement  with th Secretary  —e  

‘‘(i)  under  which the  individual  is  re-

quired  to  complete  a  period  of  employment  

as  a  CBP  employee  of  not  less  than  2  

years;  and  

‘‘(ii)  th includes—  at  

‘‘(I)  the  commencement  and  ter-

mination  dates  of  the  required  service  

period  (or  provisions  for  the  deter-

mination  thereof);  

‘‘(II)  th  e  bonus;  e  amount  of  th  

and  
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‘‘(III)  oth terms  and  conditions  er  

under  which the  bonus  is  payable,  

subject  to  th  is  e  requirements  of  th  

subsection,  including—  

‘‘(aa)  the  conditions  under  

which the  agreement  may  be  ter-

minated  before  the  agreed-upon  

service  period  has  been  com-

pleted;  and  

‘‘(bb)  the  effect  of  a  termi-

nation  described  in  item  (aa).  

‘‘(4)  RETENTION  BONUSES.—Th  Secretary  e  

may  pay  a  retention  bonus  of  up  to  50  percent  of  

basic  pay  to  an  er  an  individual  CBP  employee  (oth th  

an  individual  described  in  subsection  (a)(2)  of  sec-

tion  5754)  if—  

‘‘(A)  the  Secretary determines  that—  

‘‘(i)  a  condition  consistent  with the  

condition  described  in  subsection  (b)(1)  of  

section  5754  is  satisfied  with respect  to  th  e  

CBP  employee  (without  regard  to  any  

oth provision  of th section);  er  at  

‘‘(ii)  in  the  absence  of  a  retention  

bonus,  the  CBP  employee  would  be  likely  

to  leave—  
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‘‘(I)  th Federal  service;  or  e  

‘‘(II)  for  a  different  position  in  

the  Federal  service,  including  a  posi-

tion  in  another  agency  or  component  

of th Department  of  Homeland  Secu-e  

rity;  and  

‘‘(B)  the  individual  enters  into  a  written  

service  agreement  with th Secretary  —e  

‘‘(i)  under  which the  individual  is  re-

quired  to  complete  a  period  of  employment  

as  a  CBP  employee  of  not  less  than  2  

years;  and  

‘‘(ii)  th includes—  at  

‘‘(I)  the  commencement  and  ter-

mination  dates  of  the  required  service  

period  (or  provisions  for  the  deter-

mination  thereof);  

‘‘(II)  th  e  bonus;  e  amount  of  th  

and  

‘‘(III)  oth terms  and  conditions  er  

under  which the  bonus  is  payable,  

subject  to  the  requirements  under  this  

subsection,  including—  

‘‘(aa)  the  conditions  under  

which the  agreement  may  be  ter-
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minated  before  the  agreed-upon  

service  period  h  been  as  com-

pleted;  and  

‘‘(bb)  the  effect  of  a  termi-

nation  described  in  item  (aa).  

‘‘(5)  RULES  FOR  BONUSES.—  

‘‘(A)  MAXIMUM  BONUS.—A  bonus  paid  to  

an  employee—  

‘‘(i)  under  paragraph (3)  may  not  ex-

ceed  100  percent  of  the  annual  rate  of  

basic  pay  of  th  e  com-e  employee  as  of  th  

mencement  date  of  the  applicable  service  

period;  and  

‘‘(ii)  under  paragraph (4)  may  not  ex-

ceed  50  percent  of  th annual  rate  of  basic  e  

pay  of th employee.  e  

‘‘(B)  RELATIONSHIP  TO  BASIC  PAY.—A  

bonus  paid  to  an  employee  under  paragraph (3)  

or  (4)  sh  e  basic  all  not  be  considered  part  of  th  

pay  of  the  employee  for  any  purpose,  including  

for  retirement  or  in  computing  a  lump-sum  pay-

ment  to  the  covered  employee  for  accumulated  

and  accrued  annual  leave  under  section  5551  or  

section  5552.  
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1  ‘‘(C)  PERIOD  OF  SERVICE  FOR  RECRUIT-

2 MENT, RELOCATION, AND  RETENTION  BO-

3 NUSES.—  

4  ‘‘(i)  IN  GENERAL.—A  bonus  paid  to  

5  an  employee  under  paragraph (4)  may  not  

6  be  based  on  any  period  of  such service  

7  wh  is  th  ich  e  basis  for  a  recruitment  or  re-

8  location  bonus  under  paragraph (3).  

9  ‘‘(ii)  FURTHER  LIMITATION.—A  

10  bonus  paid  to  an  employee  under  para-

11  graph (3)  or  (4)  may  not  be  based  on  any  

12  period  of  service  wh  is  th  ich  e  basis  for  a  

13  recruitment  or  relocation  bonus  under  sec-

14  tion  5753  or  a  retention  bonus  under  sec-

15  tion  5754.  

16  ‘‘(c)  SPECIAL  RATES  OF  PAY.—In addition to  eth cir-

17  cumstances  described  in  subsection  (b)  of  section  5305,  

18  th Director  may  establish  special  rates  of pay  in  accord-e  

19  ance  with th  e  Secretary  in  meeting  at  section  to  assist  th  

th  e  Building  Amer-20  e  requirements  of  section  1141  of  th  

21  ica’s  Trust  Act.  Th Director  sh  all  prioritize  th consider-e  e  

22  ation  of requests  from  th Secretary for  e  such  special  rates  

23  of  pay  and  issue  a  decision  as  soon  as  practicable.  The  

24  Secretary  sh  information  to  th  all  provide  such  e  Director  
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1  as  the  Director  deems  necessary  to  evaluate  special  rates  

2  of pay under this  subsection.  

3  ‘‘(d)  OPM OVERSIGHT.—  

4  ‘‘(1)  REPORT.—Not  later  th  September  30  of  an  

5  each  year,  th Secretary  sh  all  submit  report  to  th  e  a  e  

6  Director  on  U.S.  Customs  and  Border  Protection’s  

7  use  of  authorities  provided  under  subsections  (b)  

8  and  (c).  In  each report,  th  all  provide  e  Secretary  sh  

9  such  information  as  th  e  Director  determines  is  ap-

10  propriate  to  ensure  appropriate  use  of  authorities  

11  under  such  report  sh  subsections.  Each  all  also  in-

12  clude  an  assessment  of—  

13  ‘‘(A)  th  orities  e  impact  of  th  e  use  of  auth  

14  under  subsections  (b)  and  (c)  on  implementa-

15  tion  of  section  1141  of  the  Building  America’s  

16  Trust  Act;  

‘‘(B)  solving  h  al-17  iring  and  retention  ch  

18  lenges  at  the  agency,  including  at  specific  loca-

19  tions;  

20  ‘‘(C)  wh  iring  and  retention  ch  al-eth  er  h  

21  lenges  still  exist  at  the  agency  or  specific  loca-

22  tions;  and  

23  ‘‘(D)  wh  eth  e  Secretary  needs  to  con-er  th  

24  tinue  to  use  auth  orities  provided  under  th sec-is  

25  tion  at  th agency  or  at  e  specific  locations.  
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1  ‘‘(2)  CONSIDERATION.—In  compiling  each re-

2  port  under  paragraph (1),  th  all  con-e  Secretary  sh  

3  sider—  

‘‘(A)  wh er  any  CBP  employee  accepted  4  eth  

5  an  employment  incentive  under  subsection  (b)  

6  and  (c)  and  then  transferred  to  a  new  location  

7  or  left  U.S.  Customs  and  Border  Protection;  

8  and  

9  ‘‘(B)  th length  at  each  employee  e  of time  th  

10  identified  under  subparagraph  at  th  (A)  stayed  e  

11  original  location  before  transferring  to  a  new  lo-

12  cation  or  leaving  U.S.  Customs  and  Border  

13  Protection.  

14  ‘‘(3)  DISTRIBUTION.—In  addition  to  the  Direc-

15  tor,  th  all  submit  each  e  Secretary  sh  report  required  

under  th  e  appropriate  congres-16  is  subsection  to  th  

17  sional  committees.  

‘‘(e)  OPM  ACTION.—If  th  at  18  e  Director  determines  th  

19  th  as  inappropriately  used  th  ority  e  Secretary  h  e  auth  

20  under  subsection  (b)  or  a  special  rate  of  pay  authorized  

21  under  subsection  (c),  th  Director  sh  no-e  all  submit  written  

22  tification  to  the  appropriate  congressional  committees.  

23  Upon  receipt  of  such  notification,  th  e  Secretary  may  not  

24  make  any  new  appointments  or  issue  any  new  bonuses  

25  under  subsection  (b),  or  provide  CBP  employees  with fur-
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1  th special  e  as  er  rates  of pay,  until  th Director  h submitted  

written  notice  to  th  e  appropriate  con-2  e  Secretary  and  th  

3  gressional  committees  stating th  eat th Director  is  satisfied  

th  er  inappro-4  at  safeguards  are  in  place  to  prevent  furth  

5  priate  use.  

6  ‘‘(f)  IMPROVING  CBP  HIRING  AND  RETENTION.—  

7  ‘‘(1)  EDUCATION  OF  CBP  HIRING  OFFICIALS.—  

8  Not  later  th  180  days  after  th  e  date  of  th  an  e  enact-

9  ment  of  th  th  is  section,  and  in  conjunction  with  e  

Ch  e  Department  of  10  ief  Human  Capital  Officer  of  th  

Homeland  Security,  th  all  develop  and  11  e  Secretary  sh  

12  implement  a  strategy  to  improve  the  education  re-

garding  h  uman  resources  flexibilities  (in-13  iring  and  h  

cluding  h  uman  resources  flexibilities  for  14  iring  and  h  

15  locations  in  rural  or  remote  areas)  for  all  employees,  

serving  in  agency  h  o16  eadquarters  or  field  offices,  wh  

are  involved  in  th  iring,  assessment,  17  e  recruitment,  h  

18  or  selection  of  candidates  for  locations  in  a  rural  or  

19  remote  area,  as  well  as  th  e  retention  of  current  em-

20  ployees.  

21  ‘‘(2)  ELEMENTS.—Elements  of  the  strategy  de-

22  veloped  under  paragraph  (1)  sh  all  include—  

23  ‘‘(A)  developing  or  updating  training  and  

educational  materials  on  h  uman  re-24  iring  and  h  

25  sources  flexibilities  for  employees  who  are  in-
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volved  in  the  recruitment,  hiring,  assessment,  or  

selection  of  candidates,  as  well  as  the  retention  

of current  employees;  

‘‘(B)  regular  training  sessions  for  per-

sonnel  who  are  critical  to  filling  open  positions  

in  rural  or  remote  areas;  

‘‘(C)  the  development  of  pilot  programs  or  

other  programs,  as  appropriate,  consistent  with  

auth  e  Secretary  orities  provided  to  th  to  address  

identified  h  allenges,  including  in  rural  iring  ch  

or  remote  areas;  

‘‘(D)  developing  and  enhancing  strategic  

recruiting  efforts  th  th  ips  with  rough e  relationsh  

institutions  of  h er  education  (as  defined  in  igh  

section  102  of  th  er  Education  Act  of  e  High  

1965  (20  U.S.C.  1002)),  veterans  transition  

and  employment  centers,  and  job  placement  

program  in  regions  that  could  assist  in  filling  

positions  in  rural  or  remote  areas;  

‘‘(E)  examination  of  existing  agency  pro-

grams  to  determine  how  to  most  effectively  aid  

spouses  and  families  of individuals  who  are  can-

didates  or  new  hires  in  a  rural  or  remote  area;  

‘‘(F)  feedback  from  individuals  who  are  

candidates  or  new  hires  at  locations  in  a  rural  
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or  remote  area,  including  feedback  on  th  e  qual-

ity  of  life  in  rural  or  remote  areas  for  new  hires  

and  their  families;  

‘‘(G)  feedback  from  CBP  employees,  other  

th  ires,  wh  an  new  h  o  are  stationed  at  locations  

in  a  rural  or  remote  area,  including  feedback  on  

the  quality  of  life  in  rural  or  remote  areas  for  

those  CBP  employees  and  their  families;  and  

‘‘(H)  evaluation  of  Department  of  Home-

land  Security  internsh  e  use-ip  programs  and  th  

fulness  of such programs  in  improving  hiring  by  

the  Secretary  in  rural  or  remote  areas.  

‘‘(3)  EVALUATION.—  

‘‘(A)  IN  GENERAL.—Each year  the  Sec-

retary  shall—  

‘‘(i)  evaluate  th  ich  ee  extent  to  wh  th  

strategy  developed  and  implemented  under  

paragraph (1)  h improved  as  th he  iring  and  

retention  ability  of th Secretary;  and  e  

‘‘(ii)  make  any  appropriate  updates  to  

the  strategy  developed  under  paragraph  

(1).  

‘‘(B)  INFORMATION.—Th  e  evaluation  

under  subparagraph (A)  shall  include—  
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1  ‘‘(i)  any  reduction  in  the  time  taken  

2  by  the  Secretary  to  fill  mission-critical  po-

3  sitions,  including  in  rural  or  remote  areas;  

4  ‘‘(ii)  a  general  assessment  of  the  im-

5  pact  of  the  strategy  implemented  under  

6  paragraph  h  allenges,  includ-(1)  on  iring  ch  

7  ing in  rural  or  remote  areas;  and  

‘‘(iii)  oth  e  Secretary  8  er  information  th  

9  determines  relevant.  

10  ‘‘(g)  INSPECTOR  GENERAL  REVIEW.—Not  later  than  

11  2  years  after  th  e  enactment  of  th  e  date  of  th  is  section,  

12  th  Inspector  General  of th  Department  of Homeland Se-e e  

13  curity  sh  iring  and  pay  flexibilities  all  review  th  e  use  of  h  

14  under  subsections  (b)  and  (c)  to  determine  wh  eth  eer  th  

elping  th  ir-15  use  of  such  flexibilities  is  h  e  Secretary  meet  h  

16  ing  and  retention  needs,  including  in  rural  and  remote  

17  areas.  

18  ‘‘(h  e)  REPORT  ON  POLYGRAPH  REQUESTS.—Th Sec-

retary  sh  e  appropriate  congres-19  all  submit  a  report  to  th  

sional  committees  th  e  number  of  requests  20  at  identifies  th  

21  th Secretary h received  from  as  any  oth Federal  agency  e  er  

22  for  th file  of an  applicant  for  a  position  in  U.S.  Customs  e  

23  and  Border  Protection  th  e  aat  includes  th  results  of  poly  -

24  graph examination.  

25  ‘‘(i)  EXERCISE  OF  AUTHORITY.—  
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1  ‘‘(1)  SOLE  DISCRETION.—The  exercise  of  au-

2  th  eority  under  subsection  (b)  sh  all  be  subject  to  th  

3  sole  and  exclusive  discretion  of  th Secretary  (or  th  ee  

4  Commissioner,  as  applicable  under  paragraph (2)  of  

5  th  apter  71  and  is  subsection),  notwith  standing  ch  

6  any  collective  bargaining  agreement.  

7  ‘‘(2)  DELEGATION.—The  Secretary  may  dele-

8  gate  any  auth  is  section  to  th  ority  under  th  e  Com-

9  missioner.  

10  ‘‘(j)  RULE  OF  CONSTRUCTION.—Noth  is  ing  in  th sec-

tion  sh  to  exempt  th Secretary  e  or  e11  all  be  construed  th Di-

12  rector  from  applicability  of  the  merit  system  principles  

13  under section 2301.  

14  ‘‘(k)  SUNSET.—Th auth  e  orities  under  subsections  (b)  

15  and (c)  sh  on  all terminate  September 30,  2022.  Any bonus  

16  to  be  paid  pursuant  to  subsection  (b)  th  at  is  approved  be-

17  fore  such  bonus  hdate  may  continue  until  such  as  been  

paid,  subject  to  th  is  section.’’.  18  e  conditions  specified  in  th  

19  (b)  TECHNICAL  AND  CONFORMING  AMENDMENT.—  

Th  apter  97  of  title  5,  United  20  e  table  of  sections  for  ch  

States  Code,  is  amended  by  adding  at  th  e  fol-21  e  end  th  

22  lowing:  

‘‘9702.  U.S.  Customs  and  Border  Protection  temporary  employment  authori-
ties.’’.  
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1  (c)  OVERTIME  LIMITATION.—Section  5(c)(1)  of  the  

2  Act  of February 13,  1911  (19  U.S.C.  267(c)(1))  is  amend-

3  ed by striking ‘‘$25,000’’  and inserting ‘‘$45,000’’.  

4  SEC.  1144.  RATE  OF  PAY  FOR  U.S.  IMMIGRATION  AND  CUS-

5 TOMS  ENFORCEMENT  OFFICERS  AND  

6 AGENTS.  

7  (a)  IN GENERAL.—Section  5545a  of  title  5,  United  

States  Code,  is  amended  by  adding  at  th  e  fol-8  e  end  th  

9  lowing:  

10  ‘‘(l)(1)  Th provisions  of subsections  (a)  th  rough ),  e  (h  

11  providing for  availability pay,  sh  aall  apply to  law  enforce-

12  ment  officer  employed  by  U.S.  Immigration  and  Customs  

13  Enforcement  wh  orized  to  carry  out  th  o  is  auth  e  powers  

or  auth  e  Immigration  and  14  orities  under  section  287  of  th  

15  Nationality Act (8  U.S.C.  1357)  or  section 589  of th  e  Tar-

16  iff Act  of 1930  (19  U.S.C.  1589a)  and  wh would  not  -o  oth  

17  erwise  be  covered by such subsections.  

18  ‘‘(2)  For  th purposes  of th  e  is  section,  section  5542(d)  

19  of this  title,  and  subsections  (a)(16)  and (b)(30)  of section  

20  13  of  the  Fair  Labor  Standards  Act  of  1938  (29  U.S.C.  

21  213),  an  officer  described  in  paragraph (1)  shall  be  

22  deemed to  be  a criminal investigator.’’.  

(b)  RULEMAKING.—Th  e  Office  of  23  e  Director  of  th  

24  Personnel Management  may prescribe  regulations  to  carry  
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1  out  section  5545a(l)  of  title  5,  United  States  Code,  as  

2  added by subsection (a).  

3  (c)  EFFECTIVE  DATE.—The  amendment  made  by  

4  subsection  (a)  sh  all  take  effect  on  e  eth  first  day of th  first  

5  applicable  pay  period  beginning  on  or  after  th  e  date  th  at  

6  is  90  days  after  th  e  enactment  of  th  e  date  of  th  is  Act.  

7  SEC.  1145.  ANTI-BORDER  CORRUPTION  REAUTHORIZATION  

8 ACT.  

9  (a)  SHORT  TITLE.—Th  is  section  may be  cited  as  th  e  

10  ‘‘Anti-Border  Corruption  Reauthorization  Act  of  2018’’.  

11  (b)  HIRING  FLEXIBILITY.—Section  3  of  the  Anti-

12  Border Corruption Act  of 2010  (6  U.S.C.  221)  is  amended  

13  by striking subsection (b)  and inserting th following:  e  

14  ‘‘(b)  WAIVER  AUTHORITY.—The  Commissioner  of  

15  U.S.  Customs  and Border  Protection  may waive  the  appli-

16  cation of subsection (a)(1)—  

17  ‘‘(1)  to  a  current,  full-time  law  enforcement  of-

18  ficer  employed  by  a  State  or  local  law  enforcement  

19  agency  who—  

20  ‘‘(A)  has  continuously  served  as  a  law  en-

21  forcement  officer  for  not  fewer  th  3  years;  an  

22  ‘‘(B)  is  authorized  by  law  to  engage  in  or  

23  supervise  the  prevention,  detection,  investiga-

24  tion,  or  prosecution  of,  or  the  incarceration  of  
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any  person  for,  any  violation  of  law,  and  has  

statutory powers  for  arrest  or  appreh  ension;  

‘‘(C)  is  not  currently  under  investigation,  

has  not  been  found  to  have  engaged  in  criminal  

activity  or  serious  misconduct,  has  not  resigned  

from  a  law  enforcement  officer  position  under  

investigation  or  in  lieu  of  termination,  and  has  

not  been  dismissed  from  a  law  enforcement  offi-

cer  position;  and  

‘‘(D)  h  e  past  10  years,  suc-as,  during  th  

cessfully  completed  a  polygraph examination  as  

a  condition  of  employment  with such officer’s  

current  law  enforcement  agency;  

‘‘(2)  to  a  current,  full-time  Federal  law  enforce-

ment  officer  who—  

‘‘(A)  has  continuously  served  as  a  law  en-

forcement  officer  for  not  fewer  th  3  years;  an  

‘‘(B)  is  authorized  to  make  arrests,  con-

duct  investigations,  conduct  searches,  make  sei-

zures,  carry  firearms,  and  serve  orders,  war-

rants,  and  oth processes;  er  

‘‘(C)  is  not  currently  under  investigation,  

has  not  been  found  to  have  engaged  in  criminal  

activity  or  serious  misconduct,  has  not  resigned  

from  a  law  enforcement  officer  position  under  
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investigation  or  in  lieu  of  termination,  and  has  

not  been  dismissed  from  a  law  enforcement  offi-

cer  position;  and  

‘‘(D)  holds  a  current  Tier  4  background  

investigation  or  current  Tier  5  background  in-

vestigation;  and  

‘‘(3)  to  a  member  of th  Armed  Forces  (or  ae  re-

serve  component  th  indi-ereof)  or  a  veteran,  if  such  

vidual—  

‘‘(A)  h  e  Armed  Forces  for  as  served  in  th  

not  fewer  th  3  years;  an  

‘‘(B)  holds,  or  has  held  with  e  past  5in  th  

years,  a  Secret,  Top  Secret,  or  Top  Secret/Sen-

sitive  Compartmented  Information  clearance;  

‘‘(C)  h  as  undergone  with  in  th  olds,  or  h  e  

past  5  years,  a  current  Tier  4  background  in-

vestigation  or  current  Tier  5  background  inves-

tigation;  

‘‘(D)  received,  or  is  eligible  to  receive,  an  

h  arge  from  service  in  th  onorable  disch  e  Armed  

Forces  and  h not  engaged  in  criminal  activity  as  

or  committed  a  serious  military  or  civil  offense  

under  the  Uniform  Code  of  Military  Justice;  

and  
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1  ‘‘(E)  was  not  granted  any  waivers  to  ob-

2  tain  the  clearance  referred  to  subparagraph  

3  (B).  

4  ‘‘(c)  TERMINATION  OF  WAIVER  AUTHORITY.—The  

5  auth  to  issue  waiver  under  subsection  (b)  sh  ority  a  all  ter-

6  minate  on  th  at  is  4  years  after  th  ee  date  th  e  date  of  th  

7  enactment of the  SECURE  and SUCCEED  Act.’’.  

8  (c)  SUPPLEMENTAL  COMMISSIONER  AUTHORITY  AND  

9 DEFINITIONS.—  

10  (1)  SUPPLEMENTAL  COMMISSIONER  AUTHOR-

11  ITY.—Section  4  of  the  Anti-Border  Corruption  Act  

12  of  2010  (Public  Law  111–376)  is  amended  to  read  

13  as  follows:  

14  ‘‘SEC. 4.  SUPPL  EMENTAL  COMMISSIONER AUTHORITY.  

15  ‘‘(a)  NONEXEMPTION.—An  individual  who  receives  a  

16  waiver  under  section  3(b)  is  not  exempt  from  oth her  iring  

17  requirements  relating  to  suitability  for  employment  and  

18  eligibility  to  hold  a  national  security  designated  position,  

19  as  determined  by  th Commissioner  of U.S.  Customs  and  e  

20  Border Protection.  

21  ‘‘(b)  BACKGROUND  INVESTIGATIONS.—Any  indi-

22  vidual  wh receives  waiver  under  section  3(b)  and  h  o  a  olds  

23  a  Tier  4  background  investigation  sh  current  all  be  subject  

24  to  a Tier 5  background investigation.  
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1  ‘‘(c)  ADMINISTRATION  OF  POLYGRAPH  EXAMINA-

2 TION.—The  Commissioner  of  U.S.  Customs  and  Border  

3  Protection  is  auth  a  exam-orized  to  administer  polygraph  

4  ination  to  an  applicant  or  employee  wh  o  is  eligible  for,  or  

5  receives  a  waiver  under,  section  3(b)  if information  is  dis-

6  covered  before  th  e  completion  of  a  background  investiga-

7  tion  th  at  a  polygraph  ex  -at  results  in  a  determination  th  

8  amination  is  necessary  to  make  a  final  determination  re-

9  garding  suitability  for  employment  or  continued  employ-

10  ment,  as  the  case  may be.’’.  

11  (2)  REPORT.—The  Anti-Border  Corruption  Act  

12  of  2010,  as  amended  by  paragraph  (1),  is  furth  er  

13  amended  by  adding  at  the  end  th following:  e  

14  ‘‘SEC. 5. REPORTING.  

15  ‘‘(a)  ANNUAL  REPORT.—Not  later  th  1  year  after  an  

16  th  e  enactment  of  th  e  date  of  th  is  section,  and  annually  

17  th  ile  th  ority  under  section  3(b)  ereafter  wh  e  waiver  auth  

18  is  in effect,  the  Commissioner ofU.S.  Customs  and Border  

19  Protection sh  all  submit  a  report  to  Congress  th  at includes,  

20  with respect to  each such reporting period—  

21  ‘‘(1)  the  number  of  waivers  requested,  granted,  

22  and  denied  under  section  3(b);  

23  ‘‘(2)  th  reasons  waiver;  e  for  any  denials  of  such  

‘‘(3)  th  o  were  24  e  percentage  of  applicants  wh  

25  h aired  after  receiving  waiver;  
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‘‘(4)  th  at  a  polygraph  1  e  number  of  instances  th  

2  was  administered  to  an  applicant  who  initially  re-

ceived  a  waiver  and  th results  of such  ;3  e  polygraph  

4  ‘‘(5)  an  e current  impact  of th  assessment  of th  e  

5  polygraph waiver  program  on  filling  law  enforcement  

6  positions  at  U.S.  Customs  and  Border  Protection;  

7  and  

8  ‘‘(6)  additional  authorities  needed  by  U.S.  Cus-

9  toms  and  Border  Protection  to  better  utilize  the  

10  polygraph waiver  program  for  its  intended  goals.  

11  ‘‘(b)  ADDITIONAL  INFORMATION.—The  first  report  

12  submitted under subsection (a)  shall include—  

13  ‘‘(1)  an  analysis  of  oth  ods  of  employ  er  meth  -

14  ment  suitability tests  th detect  deception  and  could  at  

15  be  used  in  conjunction  with traditional  background  

16  investigations  to  evaluate  potential  employees  for  

17  suitability;  and  

‘‘(2)  a  recommendation  regarding  wh er  a18  eth  

19  test  referred  to  in  paragraph  (1)  sh  ould  be  adopted  

by  U.S.  Customs  and  Border  Protection  wh  e20  en  th  

21  polygraph examination  requirement  is  waived  pursu-

22  ant  to  section  3(b).’’.  

23  (3)  DEFINITIONS.—The  Anti-Border  Corrup-

24  tion  Act  of 2010,  as  samended  by paragraph (1)  and  
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1  (2),  is  furth amended  by  adding  e  end  th fol-eer  at  th  

2  lowing:  

3  ‘‘SEC. 6. DEFINITIONS.  

4  ‘‘In this Act:  

5  ‘‘(1)  FEDERAL  LAW  ENFORCEMENT  OFFICER.—  

6  Th  ee  term  ‘Federal  law  enforcement  officer’  has  th  

7  meaning  given  the  term  ‘law  enforcement  officer’  in  

8  sections  8331(20)  and  8401(17)  of  title  5,  United  

9  States  Code.  

10  ‘‘(2)  SERIOUS  MILITARY  OR  CIVIL  OFFENSE.—  

11  Th  e  term  ‘serious  military  or  civil  offense’  means  an  

offense  for  wh —12  ich  

13  ‘‘(A)  a  member  of  the  Armed  Forces  may  

be  disch  e14  arged  or  separated  from  service  in  th  

15  Armed  Forces;  and  

16  ‘‘(B)  a  punitive  discharge  is,  or  would  be,  

17  auth  e  same  or  a  closely  related  of  orized  for  th  -

18  fense  under  the  Manual  for  Court-Martial,  as  

19  pursuant  to  Army  Regulation  635-200  chapter  

20  14–12.  

21  ‘‘(3)  TIER  4; TIER  5.—The  terms  ‘Tier  4’  and  

22  ‘Tier  5’  with respect  to  background  investigations  

23  have  th  terms  under  th  e  meaning  given  such  e  2012  

24  Federal  Investigative  Standards.  
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1  ‘‘(4)  VETERAN.—Th  as  th  e  term  ‘veteran’  h  e  

2  meaning  given  such term  in  section  101(2)  of  title  

3  38,  United  States  Code.’’.  

4  (d)  POLYGRAPH  EXAMINERS.—Not  later  than  Sep-

5  tember  30,  2022,  th Secretary sh  e  all  increase  to  not  fewer  

6  th  150  th number  of  trained  full-time  equivalent  poly  an  e  -

7  graph examiners  for  administering  polygraph  es  under  th  

8  Anti-Border  Corruption  Act  of  2010,  as  amended  by  this  

9  section.  

10  SEC.  1146.  TRAINING  FOR  OFFICERS  AND  AGENTS  OF  U.S.  

11  CUSTOMS AND  BORDER PROTECTION.  

12  (a)  IN GENERAL.—Section  411(l)  of  the  Homeland  

13  Security Act  of 2002  (6  U.S.C.  211(l))  is  amended to  read  

14  as  follows:  

15  ‘‘(l)  TRAINING  AND  CONTINUING  EDUCATION.—  

16  ‘‘(1)  MANDATORY  TRAINING  AND  CONTINUING  

17  EDUCATION.—Th  at  e  Commissioner  sh  all  ensure  th  

18  every  agent  and  officer  of U.S.  Customs  and  Border  

19  Protection  receives  at  least  21  weeks  of training  that  

is  directly  related  to  th  e  U.S.  Border  20  e  mission  of  th  

21  Patrol,  Air  and  Marine,  and  the  Office  of  Field  Op-

22  erations  before  th  e  initial  assignment  of  such  agents  

23  and  officers.  

‘‘(2)  FLETC.—Th  all  work  24  e  Commissioner  sh  

25  in  consultation  with e  eth Director  of th Federal  Law  
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1  Enforcement  Training  Centers  to  establish guide-

2  lines  and  curriculum  for  the  training  of  agents  and  

3  officers  of  U.S.  Customs  and  Border  Protection  

4  under  subsection  (a).  

5  ‘‘(3)  CONTINUING  EDUCATION.—The  Commis-

6  sioner  shall  require  all  agents  and  officers  of  U.S.  

7  Customs  and  Border  Protection  who  are  required  to  

8  undergo  training  under  subsection  (a)  to  participate  

in  not  fewer  th  ours  of  continuing  education  9  an  8  h  

10  annually  to  maintain  and  update  understanding  of  

11  Federal  legal  rulings,  court  decisions,  and  Depart-

12  ment  policies,  procedures,  and  guidelines  related  to  

13  relevant  subject  matters.  

14  ‘‘(4)  LEADERSHIP  TRAINING.—Not  later  th  1an  

15  year  after  th date  of the  ee  enactment  of th Ensuring  

16  Family Reunification  Act  of 2018,  th Commissioner  e  

17  sh  all  develop  and  require  training  courses  geared  to-

wards  th  ip  skills  for  mid-18  e  development  of  leadersh  

19  and  senior-level  career  employees  not  later  than  1  

20  year  after  such employees  assume  duties  in  super-

21  visory  roles.’’.  

22  (b)  REPORT.—Not  later  th  180  days  after  th date  an  e  

23  of th  e  all  sub-e  enactment  of th  is  Act,  th Commissioner  sh  

24  mit  a  report  to  th  e  Committee  on  Finance  of  th  e  Senate,  

25  the  Committee  on  Homeland  Security  and  Governmental  
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1  Affairs  of  th Senate,  th Committee  on  Homeland  Secu-e  e  

rity  of  th  e  Committee  2  e  House  of  Representatives,  and  th  

3  on  e  at  Ways  and  Means  of th House  of Representatives  th  

identifies  th  ed  to  4  e  guidelines  and  curriculum  establish  

5  carry  out  subsection  (l)  of  section  411  of  the  Homeland  

6  Security Act of 2002,  as  amended by subsection (a).  

(c)  ASSESSMENT.—Not  later  th  e7  an  4  years  after  th  

e  is  Act,  th  8  date  of th  enactment  of th  e  Comptroller  General  

9  of  th  all  submit  a  report  to  th  e  United  States  sh  e  Com-

10  mittee  on  Homeland Security of th House  of Representa-e  

tives,  th  e  House  11  e  Committee  on  Ways  and  Means  of  th  

12  of Representatives,  th  on  e  Committee  Homeland  Security  

and  Governmental  Affairs  of  th  e  Com-13  e  Senate,  and  th  

14  mittee  on  Finance  of th  at  assesses  th  e training  e  Senate  th  

15  and  education,  including  continuing  education,  required  

16  under  subsection  (l)  of section  411  of the  Homeland Secu-

17  rity Act of 2002,  as  amended by subsection (a).  

18  SEC.  1147.  ADDITIONAL U.S.  IMMIGRATION  AND  CUSTOMS  

19  ENFORCEMENT PERSONNEL.  

20  (a)  ENFORCEMENT  AND  REMOVAL  OFFICERS.—By  

not  later  th  e  Director  of  U.S.  21  an  September  30,  2022,  th  

Immigration  and  Customs  Enforcement  sh  e22  all  increase  th  

23  number of trained,  full-time,  active  duty U.S.  Immigration  

24  and Customs  Enforcement  Enforcement  and Removal Op-
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1  erations  law  enforcement  officers  performing  interior  im-

2  migration  enforcement  functions  by  not  an  fewer  th  8,500.  

3  (b)  HOMELAND  SECURITY  INVESTIGATIONS  SPECIAL  

4 AGENTS.—By not  an  elater  th  September  30,  2022,  th Di-

5  rector  of  U.S.  Immigration  and  Customs  Enforcement  

6  sh  eall  increase  th number  of trained,  full-time,  active  duty  

7  Homeland  Security  Investigations  special  agents  by  not  

8  fewer th 1,500.  an  

9  (c)  BORDER  ENFORCEMENT  SECURITY  TASK  

FORCE.—By  not  later  th  e  Di-10  an  September  30,  2022,  th  

11  rector  of  U.S.  Immigration  and  Customs  Enforcement  

12  sh  fewer  th  100  Homeland  Security Inves-all  assign  not  an  

13  tigations  special  agents  to  th Border  Enforcement  Secu-e  

14  rity  Task  Force  Program  established  under  section  432  

15  of  the  Homeland  Security  Act  of  2002  (6  U.S.C.  240).  

16  SEC.  1148.  OTHER  IMMIGRATION  AND  LAW  ENFORCEMENT  

17  PERSONNEL.  

18  (a)  DEPARTMENT  OF  JUSTICE.—  

19  (1)  UNITED  STATES  ATTORNEYS.—By  not  later  

20  than  September  30,  2022,  in  addition  to  positions  

21  auth  e  date  of  th  is  orized  before  th  e  enactment  of  th  

Act  and  any  existing  attorney  vacancies  with  e22  in  th  

23  Department  of  Justice  on  such date  of  enactment,  

24  th Attorney General  sh  all—  e  
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(A)  increase  by  not  fewer  th  ean  100  th  

number  of  Assistant  United  States  Attorneys;  

and  

(B)  increase  by  not  fewer  th  ean  50  th  

number  of  Special  Assistant  United  States  At-

torneys  in  th United  States  Attorneys’  office  to  e  

litigate  denaturalization  and  other  immigration  

cases  in  th Federal  courts.  e  

(2)  IMMIGRATION  JUDGES.—  

(A)  ADDITIONAL  IMMIGRATION  JUDGES.—  

By  not  later  th  September  30,  2022,  in  addi-an  

tion  to  positions  auth  e  date  of  orized  before  th  

th  is  Act  and  any  existing  va-e  enactment  of  th  

cancies  with  e  Department  of  Justice  on  in  th  

such date  of  enactment,  the  Attorney  General  

sh  e  number  of  trained  all  increase  by  200  th  

full-time  immigration  judges.  

(B)  FACILITIES, SUPPORT  PERSONNEL,  

AND  FULL-TIME  INTERPRETERS.—Th Attorney  e  

General  is  authorized  to  procure  space,  tem-

porary  facilities,  support  staff,  and  full-time  in-

terpreters  on  an  expedited  basis,  to  accommo-

date  th  or-e  additional  immigration  judges  auth  

ized  under  subparagraph (A).  

(3)  BOARD  OF  IMMIGRATION  APPEALS.—  
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(A)  BOARD  MEMBERS.—By  not  later  than  

September  30,  2022,  the  Attorney  General  shall  

increase  th  or-e  number  of  Board  Members  auth  

ized  to  serve  on  the  Board  of  Immigration  Ap-

peals  to  25.  

(B)  STAFF  ATTORNEYS.—By  not  later  

than  September  30,  2022,  in  addition  to  posi-

tions  auth  e  date  of  th  orized  before  th  e  enact-

ment  of  this  Act  and  any  existing  staff  attorney  

vacancies  with  e  Department  of  Justice  on  in  th  

such date  of  enactment,  the  Attorney  General  

sh  e  number  of  staff  attorneys  as-all  increase  th  

signed  to  support  the  Board  of  Immigration  

Appeals  by  not  fewer  th  50.  an  

(C)  FACILITIES  AND  SUPPORT  PER-

SONNEL.—Th  orized  e  Attorney  General  is  auth  

to  procure  space,  temporary  facilities,  and  re-

quired  administrative  support  staff,  on  an  expe-

dited  basis,  to  accommodate  th additional  e  

Board  Members  authorized  under  subparagraph  

(A).  

(4)  OFFICE  OF  IMMIGRATION  LITIGATION.—By  

not  later  than  September  30,  2022,  in  addition  to  

positions  auth  e  date  of  th  orized  before  th  e  enact-

ment  of  th  in  is  Act  and  any  existing  vacancies  with  
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th  date  of  enact-e  Department  of  Justice  on  such  

ment,  th  all  increase  by  not  e  Attorney  General  sh  

fewer  th  e  number  of  attorneys  for  th  e  Of  an  100  th  -

fice  of Immigration  Litigation.  

(b)  DEPARTMENT  OF  HOMELAND  SECURITY.—  

(1)  FRAUD  DETECTION  AND  NATIONAL  SECU-

RITY  OFFICERS.—By  not  later  than  September  30,  

2022,  in  addition  to  positions  auth  eorized  before  th  

date  of  th  is  Act  and  any  existing  e  enactment  of  th  

officer  vacancies  with  e  Department  of  Home-in  th  

land  Security  on  such  date  of  enactment,  th  e  Direc-

tor  of  U.S.  Citizenship  and  Immigration  Services  

sh  an  100  th  all  increase  by  not  fewer  th  e  number  of  

trained  full-time  active  duty  Fraud  Detection  and  

National  Security  (FDNS)  officers.  

(2)  ICE  HOMELAND  SECURITY  INVESTIGATIONS  

FORENSIC  DOCUMENT  LABORATORY  PERSONNEL.—  

By  not  later  than  September  30,  2022,  in  addition  

to  positions  auth  e  date  of  th  orized  before  th  e  enact-

ment  of  this  Act  and  any  existing  officer  vacancies  

with  e  Department  of  Homeland  Security  on  in  th  

such date  of  enactment,  the  Director  of  U.S.  Immi-

gration  and  Customs  Enforcement  shall  increase—  

(A)  th number  of trained,  full-time  Foren-e  

sic  Document  Laboratory  Examiners  by  15;  
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(B)  the  number  of  trained,  full-time  Fin-

gerprint  Specialists  by  15;  

(C)  the  number  of  trained,  full-time  Intel-

ligence  Officers  by  10;  and  

(D)  the  number  of  trained,  full-time  ad-

ministrative  staff by  3.  

(3)  IMMIGRATION  ATTORNEYS.—  

(A)  OFFICE  OF  THE  PRINCIPAL  LEGAL  AD-

VISOR  ATTORNEYS.—By  not  later  than  Sep-

tember  30,  2022,  in  addition  to  positions  au-

th  e  date  of  th  orized  before  th  e  enactment  of  

this  Act  and  any  existing  attorney  vacancies  

with  e  Department  of  Homeland  Security  in  th  

on  such  date  of  enactment,  th Director  of U.S.  e  

Immigration  and  Customs  Enforcement  shall  

increase  the  number  of  trained,  full-time,  active  

duty  Office  of Principal  Legal  Advisor  attorneys  

by  not  fewer  th  e  majority  of  such  an  1,200.  Th  

attorneys  shall  perform  duties  related  to  litiga-

tion  of  removal  proceedings  and  representing  

th Department  of  Homeland  Security  in  immi-e  

gration  matters  before  the  immigration  courts  

with  e  ein  th  Department  of Justice,  th Executive  

Office  for  Immigration  Review,  and  enforce-

ment  of  U.S.  customs  and  trade  laws.  At  least  
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50  of  th  all  ese  additional  attorney  positions  sh  

be  used  by  the  Attorney  General  to  increase  the  

number  of  U.S.  Immigration  and  Customs  En-

forcement  attorneys  serving  as  Special  Assist-

ant  U.S.  Attorneys,  on  detail  to  the  Depart-

ment  of  Justice,  Offices  of  the  U.S.  Attorneys,  

to  assist  with immigration-related  litigation.  

(B)  USCIS  IMMIGRATION  ATTORNEYS.—  

By  not  later  th  September  30,  2022,  in  addi-an  

tion  to  positions  auth  e  date  of  orized  before  th  

th  is  Act  and  any  existing  at-e  enactment  of  th  

torney  vacancies  with  ein  th Department  of  

Homeland  Security  on  such date  of  enactment,  

th  ip  and  Immigra-e  Director  of  U.S.  Citizensh  

tion  Services  sh  e  number  of  all  increase  th  

trained,  full-time,  active  duty  Office  of  Chief  

Counsel  attorneys  by  not  fewer  than  250.  Such  

attorneys  sh  andle  national  secu-all  primarily  h  

rity  and  public  safety  cases,  denaturalization  

cases,  and  legal  sufficiency  reviews  of  immigra-

tion  benefit  decisions.  At  least  50  of  th  addi-ese  

tional  attorney  positions  sh  eall  be  used  by  th  

Attorney  General  to  increase  the  number  of  

U.S.  Citizenship  and  Immigration  Service  attor-

neys  serving  as  Special  Assistant  U.S.  Attor-
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neys,  on  detail  to  the  Department  of  Justice,  

Offices  of  the  U.S.  Attorneys,  to  assist  with im-

migration-related  litigation.  

(C)  FACILITIES  AND  SUPPORT  PER-

SONNEL.—The  Attorney  General  and  Secretary  

are  authorized  to  procure  space,  temporary  fa-

cilities,  and  to  h  e  required  administrative  ire  th  

and  legal  support  staff,  on  an  expedited  basis,  

to  accommodate  the  additional  positions  author-

ized  under  th  .is  paragraph  

(D)  AUTHORITY  TO  ACQUIRE  LEASE-

HOLD.—Notwith  er  standing  any  oth provision  of  

law,  th  old  in-e  Secretary  may  acquire  a  leaseh  

terest  in  real  property,  and  may  provide  in  a  

lease  entered  into  under  th  for  is  subparagraph  

the  construction  or  modification  of  any  facility  

on  the  leased  property,  if  Secretary  determines  

th  e  acquisition  of  such  at  th  interest,  and  such  

construction  or  modification,  are  necessary  in  

order  to  facilitate  th  is  e  implementation  of  th  

Act.  

(E)  USE  OF  USCIS  FEE  FUNDS.—Adjudica-

tion  fees  described  in  section  286(m)  of  th Im-e  

migration  and  Nationality  Act  (8  U.S.C.  

1356(m))  may  not  be  used  to  pay  for  the  cost  
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of  employing  or  contracting  for  the  services  of  

any  person  who  is  not  an  employee  or  con-

tractor  of  U.S.  Citizenship  and  Immigration  

Services  or  the  Department  of  Homeland  Secu-

rity’s  Administrative  Appeals  Office.  

(c)  DEPARTMENT  OF  STATE.—  

(1)  VISA  SPECIALISTS.—By  not  later  than  Sep-

tember  30,  2022,  in  addition  to  positions  authorized  

before  the  date  of  the  enactment  of  th  is  Act  and  any  

existing  attorney  vacancies  with  e  Department  in  th  

on  such date  of  enactment,  the  Assistant  Secretary  

of State  for  Consular  Affairs  sh  eall  increase  th num-

ber  of  trained,  full-time  analysts  with  e  Bureau  in  th  

of  Consular  Affairs  by  not  fewer  th  50.  Such  an  ana-

lysts  primarily  sh  andle  and  advise  on  cases  ould  h  

and  matters  involving  th potential  for  visa  denial  e  on  

th  con-e  basis  of  national  security  and  public  safety  

cerns.  

(2)  IMMIGRATION  ATTORNEYS.—By  not  later  

than  September  30,  2022,  in  addition  to  positions  

auth  e  date  of  th  e  enactment  of  th  orized  before  th  is  

Act  and  any  existing  attorney  vacancies  with  ein  th  

Department  on  such date  of  enactment,  the  Assist-

ant  Secretary  of  State  for  Consular  Affairs  shall  in-

crease  the  number  of  trained,  full-time,  active  attor-
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neys  adviser  with  e  Bureau  of  Consular  Affairs  1  in  th  

2  by  not  fewer  th  an  25.  Such  attorneys  primarily  

sh  andle  and  advise  on  cases  and  matters  in-3  ould  h  

volving  th  e  basis  of  4  e  potential  for  visa  denial  on  th  

5  national  security and  public  safety  concerns.  

6  (3)  FOREIGN  SERVICE  CONSULAR  FELLOWS  

7 PROGRAM.—By  not  later  than  September  30,  2020,  

8  th Secretary  of State  sh  all—  e  

9  (A)  increase  the  number  of  Consular  Fel-

10  lows  to  double  the  number  of  Consular  Fellows  

employed  as  of  th  e  enactment  of  11  e  date  of  th  

12  this  Act;  

13  (B)  offer  Consular  Fellows  permanent  ca-

14  reer  appointments;  and  

15  (C)  make  language  training  available  to  

16  Consular  Fellows  for  assignment  to  posts  out-

17  side  of th  area  of  core  linguistic  ability.  eir  

18  (d)  AUTHORIZATION  OF  APPROPRIATIONS.—There  

19  are  auth  of  th  orized  to  be  appropriated,  for  each  e  fiscal  

20  years  2018  th  2022,  such  as  may be  necessary  rough  sums  

21  to  carry out th  is  section.  

22  SEC.  1149.  JUDICIAL RESOURCES  FOR  BORDER  SECURITY.  

23  (a)  BORDER  CROSSING  PROSECUTIONS; CRIMINAL  

24  CONSEQUENCE  INITIATIVE.—  
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(1)  IN  GENERAL.—Amounts  appropriated  pur-

suant  to  paragraph  (3)  sh  all  be  used—  

(A)  to  increase  the  number  of  criminal  

prosecutions  for  unlawful  border  crossing  in  

each and  every  e  ern  sector  of  th south  border  by  

not  less  than  80  percent  per  day,  as  compared  

to  th  prosecutions  per  e  average  number  of  such  

day  during  the  12-month period  preceding  the  

date  of  the  enactment  of  this  Act,  by  increasing  

funding  for—  

(i)  attorneys  and  administrative  sup-

port  staff  in  offices  of  United  States  attor-

neys;  

(ii)  support  staff  and  interpreters  in  

court  clerks’  offices;  

(iii)  pre-trial  services;  

(iv)  activities  of  th Office  of  th Fed-e  e  

eral  Public  Defender,  including  payments  

to  retain  appointed  counsel  under  section  

3006A  of title  18,  United  States  Code;  and  

(v)  additional  personnel,  including  

deputy  United  States  marsh  eals  in  th  

United  States  Marshals  Service,  to  perform  

intake,  coordination,  transportation,  and  

court  security;  and  
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1  (B)  to  reimburse  Federal,  State,  local,  and  

2  tribal  law  enforcement  agencies  for  any  deten-

3  tion  costs  related  to  th  e  increased  border  cross-

4  ing  prosecutions  carried  out  pursuant  to  sub-

5  paragraph (A).  

6  (2)  ADDITIONAL  MAGISTRATE  JUDGES  TO  AS-

7  SIST  WITH  INCREASED  CASELOAD.—Th  ief  judge  e  ch  

8  of each  in  ejudicial  district  located  with a  sector  of th  

south  orized  to  appoint  additional  9  ern  border  is  auth  

10  full-time  magistrate  judges,  wh  th  o,  consistent  with e  

Constitution  and  laws  of  th  all  11  e  United  States,  sh  

12  have  th auth  to  hear  cases  e  ority  and  controversies  in  

13  th  e  judicial  district  in  wh  th  ich  e  magistrate  judges  

14  are  appointed.  

15  (3)  AUTHORIZATION  OF  APPROPRIATIONS.—  

16  Th  orized  to  be  appropriated,  for  each  ere  are  auth  of  

17  th  rough  2022,  such  sums  as  e  fiscal  years  2018  th  

18  may be  necessary to  carry  out  th  is  subsection.  

19  (b)  ADDITIONAL  PERMANENT  DISTRICT  COURT  

20  JUDGESHIPS  IN  SOUTHERN  BORDER  STATES.—  

(1)  IN  GENERAL.—Th  all  appoint,  21  e  President  sh  

22  by  and  with th  e  Senate—  e  advice  and  consent  of  th  

23  (A)  4  additional  district  judges  for  th Dis-e  

24  trict  of Arizona;  
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1  (B)  2  additional  district  judges  for  the  

2  Southern  District  of California;  

3  (C)  4  additional  district  judges  for  the  

4  Western  District  of Texas;  and  

5  (D)  2  additional  district  judges  for  the  

6  Southern  District  of Texas.  

7  (2)  CONVERSIONS  OF  TEMPORARY  DISTRICT  

8 COURT  JUDGESHIPS.—The  judgeships  for  the  Dis-

9  trict  of  Arizona  and  the  Central  District  of  Cali-

10  fornia  authorized  under  section  312(c)  of  the  21st  

11  Century  Department  of  Justice  Appropriations  Au-

12  thorization  Act  (28  U.S.C.  133  note),  in  existence  on  

13  the  day  before  the  date  of the  enactment  of this  Act,  

14  shall  be  authorized  under  section  133  of  title  28,  

15  United  States  Code,  and  the  individuals  holding  

16  such judgeships  on  such day  shall  hold  office  under  

17  section  133  of  title  28,  United  States  Code,  as  

18  amended  by  paragraph (3).  

19  (3)  TECHNICAL  AND  CONFORMING  AMEND-

20  MENTS.—The  table  contained  in  section  133(a)  of  

21  title  28,  United  States  Code,  is  amended—  

22  (A)  by  striking  the  item  relating  to  the  dis-

23  trict  of Arizona  and  inserting  the  following:  

‘‘Arizona  .................................................................  17’’;  
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1  (B)  by  striking  the  items  relating  to  Cali-

2  fornia  and  inserting  th following  e  :  

‘‘California:  
Northern  .................................................................  
Eastern  ...................................................................  
Central  ....................................................................  
Southern  .................................................................  

19  
12  
28  
15’’;  and  

3  (C)  by  striking  the  items  relating  to  Texas  

4  and  inserting  the  following  :  

‘‘Texas:  
Northern  .................................................................  
Southern  .................................................................  
Eastern  ...................................................................  
Western  ..................................................................  

12  
21  
7  
17’’.  

5  (c)  INCREASE  IN  FILING  FEES.—  

6  (1)  IN  GENERAL.—Section  1914(a)  of  title  28,  

7  United  States  Code,  is  amended—  

8  (A)  by  striking  ‘‘$350’’  and  inserting  

9  ‘‘$375’’;  and  

10  (B)  by  striking  ‘‘$5’’  and  inserting  ‘‘$7’’.  

11  (2)  EXPENDITURE  LIMITATION.—Incremental  

12  amounts  collected  pursuant  to  the  amendments  

13  made  by paragraph (1)—  

14  (A)  shall  be  deposited  as  offsetting  receipts  

15  in  the  special  fund  of  the  Treasury  established  

16  under  section  1931  of  title  28,  United  States  

17  Code;  and  

18  (B)  shall  be  available  solely  for  the  purpose  

19  of  facilitating  the  processing  of  civil  cases,  but  

20  only  to  the  extent  specifically  appropriated  by  
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1 an Act of Congress enacted after the date of 

2 th enactment of the is Act. 

3 SEC. 1150. REIMBURSEMENT TO STATE AND LOCAL PROS-

4 ECUTORS FOR FEDERA L INITIATED, IMMI-Y 

5 GRATION-REL  CRIMINALATED CASES. 

6 (a) IN GENERAL.—Th Attorney General shall reim-e 

7 burse State, county, tribal, and municipal governments for 

8 costs associated with eth prosecution of federally initiated 

9 criminal cases declined to be prosecuted by local offices 

10 of th United States attorneys, including costs relating toe 

11 pre-trial services, detention, clerical support, and public 

12 defenders’ services associated to such prosecution. 

13 (b) EXCEPTION.—Reimbursement under subsection 

14 (a) sh  not be available, at e eall th discretion of th Attorney 

15 General, if th  ere ise Attorney General determines that th  

reason to believe th  e jurisdiction seeking reimburse-16 at th  

17 ment h engaged in unlawful conduct in connection withas 

18 immigration-related apprehensions. 

19 CHAPTER 3—GRANTS 

20 SEC. 1151. STATE CRIMINAL  IEN ASSISTANCEAL  PROGRAM. 

21 Section 241(i) of the Immigration and Nationality 

22 Act (8 U.S.C. 1231(i)) is amended— 

23 (1) in paragraph (1)— 

24 (A) by inserting ‘‘AUTHORIZATION.—’’ be-

25 fore ‘‘If th chief’’; ande 
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(B)  by  inserting  ‘‘or  an  alien  with an  un-

known  status’’  after  ‘‘undocumented  criminal  

alien’’  each place  th term  appears;  at  

(2)  by  striking  paragraphs  (2)  and  (3)  and  in-

serting  th following:  e  

‘‘(2)  COMPENSATION.—  

‘‘(A)  CALCULATION  OF  COMPENSATION.—  

Compensation  under  paragraph (1)(A)  shall  be  

the  average  cost  of  incarceration  of  a  prisoner  

in  th  e  At-e  relevant  State,  as  determined  by  th  

torney  General.  

‘‘(B)  COMPENSATION  OF  STATE  FOR  IN-

CARCERATION.—Th  Attorney  e  General  sh  all  

compensate  the  State  or  political  subdivision  of  

th  subparagraph  e  State,  in  accordance  with  

(A),  for  th incarceration  of  alien—  e  an  

‘‘(i)  whose  immigration  status  cannot  

be  verified  by  th Secretary;  and  e  

‘‘(ii)  wh  erwise  be  an  un-o  would  oth  

documented  criminal  alien  if  the  alien  is  

unlawfully  present  in  th United  States.  e  

‘‘(3)  DEFINITIONS.—In  this  subsection:  

‘‘(A)  ALIEN  WITH  AN  UNKNOWN  STA-

TUS.—The  term  ‘alien  with an  unknown  status’  

means  an  individual—  
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1  ‘‘(i)  who  has  been  incarcerated  by  a  

2  Federal,  State,  or  local  law  enforcement  

3  entity;  and  

4  ‘‘(ii)  whose  immigration  status  cannot  

5  be  definitively  identified.  

6  ‘‘(B)  UNDOCUMENTED  CRIMINAL  ALIEN.—  

7  The  term  ‘undocumented  criminal  alien’  means  

8  an  alien  who—  

9  ‘‘(i)  has  been  charged  with or  con-

10  victed  of  a  felony  or  any  misdemeanors;  

11  and  

12  ‘‘(ii)(I)  entered  the  United  States  

13  without  inspection  or  at  any  time  or  place  

14  other  than  as  designated  by  the  Secretary;  

15  ‘‘(II)  was  the  subject  of  exclusion  or  

16  deportation  or  removal  proceedings  at  the  

17  time  he  or  she  was  taken  into  custody  by  

18  the  State  or  a  political  subdivision  of  the  

19  State;  or  

20  ‘‘(III)  was  admitted  as  a  non-

21  immigrant  and,  at  the  time  he  or  she  was  

22  taken  into  custody  by  the  State  or  a  polit-

23  ical  subdivision  of  the  State,  has  failed  to  

24  maintain  the  nonimmigrant  status  in  which  

25  the  alien  was  admitted  or  to  which it  was  
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1  changed  under  section  248,  or  to  comply  

2  with e  status.’’;  th conditions  of any  such  

3  (3)  in  paragraph (4),  by  inserting  ‘‘and  aliens  

4  with an  unknown  status’’  after  ‘‘undocumented  

5  criminal  aliens’’  each  place  th term  appears;  at  

6  (4)  in  paragraph (5)(C),  by  striking  ‘‘to  carry  

out  th  at  follows  and  insert-7  is  subsection’’  and  all  th  

8  ing  ‘‘$950,000,000,  for  each  eof th fiscal  years  2018  

9  th  rough  th  2022,  to  carry out  is  subsection.’’;  and  

10  (5)  by adding  at  the  end  th following:  e  

11  ‘‘(7)  DISTRIBUTION  OF  REIMBURSEMENT.—Any  

12  amounts  provided  to  a  State  or  to  a  political  subdivi-

13  sion  of  a  State  as  compensation  under  paragraph  

14  (1)(A)  for  a  fiscal  year  shall  be  distributed  to  such  

15  State  or  political  subdivision  an  not  later  th  120  days  

16  after  th  e  period  specified  by  th  e  last  day  of  th  e  At-

17  torney  General  for  the  submission  of  requests  under  

18  th paragraph  for  th fiscal  year.’’.  at  at  

19  SEC.  1152.  SOUTHERN  BORDER  SECURITY  ASSISTANCE  

20  GRANTS.  

21  (a)  AUTHORITY.—  

22  (1)  IN  GENERAL.—The  Secretary,  in  consulta-

23  tion  with State  and  local  law  enforcement  agencies,  

24  may  award  border  security  assistance  grants  to  law  

enforcement  agencies  located  in  th  west  bor-25  e  South  
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1  der  region  for  the  purposes  described  in  subsection  

2  (b).  

3  (2)  PRIORITY.—In  awarding  grants  under  this  

section,  th  all  give  priority  to  law  en-4  e  Secretary  sh  

5  forcement  agencies  located  in  a  county  that  is  lo-

6  cated  with  e  ern  in  25  miles  of th South  border.  

7  (b)  PURPOSES.—Each grant  awarded  under  sub-

8  section  (a)  shall  be  used  to  address  drug  trafficking,  

9  smuggling,  and border violence—  

10  (1)  by  obtaining  law  enforcement  equipment  

11  and  tools,  including  secure  2-way  communication  de-

12  vices,  portable  laptops  and  office  computers,  license  

13  plate  readers,  unmanned  aerial  vehicles,  unmanned  

14  aircraft  systems,  manned  aircraft,  cameras  with  

15  nigh  er  t  viewing  capabilities,  and  any  oth appropriate  

16  law  enforcement  equipment;  

17  (2)  by hiring  additional  personnel,  including  ad-

18  ministrative  support  personnel,  dispatch  ers,  and  

19  jailers,  and  to  provide  overtime  pay  for  such per-

20  sonnel;  

(3)  by purch  icles;  21  asing law  enforcement  veh  

22  (4)  by  providing  h  performance  aircraft  and  igh  

h  er  critical  23  elicopters  for  border  surveillance  and  oth  

24  mission  applications  and  paying  for  the  operational  

25  and  maintenance  costs  associated  with such craft;  
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(5)  by  providing  critical  power  generation  sys-

tems,  infrastructure,  and  technological  upgrades  to  

support  State  and  local  data  management  systems  

and  fusion  centers;  or  

(6)  by  providing  specialized  training  and  paying  

for  th  de-e  direct  operating  expenses  associated  with  

tecting  and  prosecuting  drug  trafficking,  human  

smuggling,  and  other  illegal  activity  or  violence  that  

occurs  at  or  near  e  ern  th South  border.  

(c)  APPLICATION.—  

(1)  REQUIREMENT.—A  law  enforcement  agency  

seeking  a  grant  under  subsection  (a),  or  a  nonprofit  

organization  or  coalition  acting  as  an  agent  for  1  or  

more  such law  enforcement  entities,  shall  submit  an  

application  to  th  at  includes  th  e  Secretary  th  e  infor-

mation  described  in  paragraph (2)  at  such time  and  

in  such manner  th Secretary may  require.  as  e  

(2)  CONTENT.—Each application  submitted  

under  paragraph (1)  shall  include—  

(A)  a  description  of th activities  to  be  e  car-

ried  out  with a  grant  awarded  under  subsection  

(a);  

(B)  if  equipment  will  be  purchased  with  

th grant,  e  a  detailed  description  of  —  
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(i)  the  type  and  quantity  of  such  

equipment;  and  

(ii)  th  o  will  be  using  e  personnel  wh  

such equipment;  

(C)  a  description  of the  need  of th law  e  en-

forcement  agency  or  agencies  for  the  grant,  in-

cluding  a  description  of  th  ee  inability  of  th  

agency  or  agencies  to  carry  out  the  proposed  

activities  with  th grant;  and  out  e  

(D)  an  assurance  th  e  agency  or  agen-at  th  

cies  will,  to  th extent  practicable,  seek,  recruit,  e  

and  h  ire  women  and  members  of  racial  and  eth  -

nic  minority  groups  in  law  enforcement  posi-

tions  of th agency  agencies.  e  or  

(d)  REVIEW  AND  AWARD.—  

(1)  REVIEW.—Not  later  than  90  days  after  re-

ceiving  an  application  submitted  under  subsection  

(c),  th  all  review  and  approve  or  reject  e  Secretary  sh  

th application.  e  

(2)  AWARD  OF  FUNDS.—Subject  to  the  avail-

ability  of  appropriations,  not  later  than  45  days  

after  the  date  an  application  is  approved  under  

paragraph (1),  th  all  transmit  th  e  Secretary  sh  e  

grant  funds  to  th applicant.  e  
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1  (3)  PRIORITY.—In  distributing  grant  funds  

2  under  th  all  be  given  igh  is  subsection,  priority  sh  to  h -

3  intensity  areas  for  drug  trafficking,  smuggling,  and  

4  border  violence.  

5  (e)  AUTHORIZATION  OF  APPROPRIATIONS.—There  is  

auth  orized  to  be  appropriated,  for  each  of th fiscal  years  6  e  

7  2018  th  2022,  $300,000,000  for  grants  auth  rough  orized  

8  under this section.  

9  SEC. 1153. OPERATION STONEGARDEN.  

10  (a)  IN GENERAL.—Subtitle  A  of  title  XX  of  the  

11  Homeland  Security  Act  of  2002  (6  U.S.C.  601  et  seq.)  

12  is  amended by adding at th  end th  following:  e e  

13  ‘‘SEC. 2009. OPERATION STONEGARDEN.  

14  ‘‘(a)  ESTABLISHMENT.—Th  eere  is  establish  ed  in  th  

15  Department  a  program  to  be  known  as  ‘Operation  

16  Stonegarden’,  under  wh  th  e  Secretary,  acting  th  ich  rough  

th  all  make  grants  to  eligible  law  en-17  e  Administrator,  sh  

forcement  agencies,  th  e  State  administrative  18  rough th  

19  agency,  to  enh  border  security in  accordance  with is  ance  th  

20  section.  

21  ‘‘(b)  ELIGIBLE  RECIPIENTS.—To  be  eligible  to  re-

22  ceive  a  is  section,  agrant  under  th  law  enforcement  agen-

23  cy—  

24  ‘‘(1)  shall  be  located  in—  
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1  ‘‘(A)  a  State  bordering  Canada  or  Mexico;  

2  or  

3  ‘‘(B)  a  State  or  territory  with a  maritime  

4  border;  and  

5  ‘‘(2)  shall  be  involved  in  an  active,  ongoing,  

6  U.S.  Customs  and  Border  Protection  operation  co-

7  ordinated  th  a  U.S.  Border  Patrol  sector  of  rough  -

8  fice.  

9  ‘‘(c)  PERMITTED  USES.—The  recipient  of  a  grant  

10  under th  is section may use  such  grant for—  

11  ‘‘(1)  equipment,  including  maintenance  and  

12  sustainment  costs;  

13  ‘‘(2)  personnel,  including  overtime  and  backfill,  

14  in  support  of  enhanced  border  law  enforcement  ac-

15  tivities;  

16  ‘‘(3)  any  activity  permitted  for  Operation  

17  Stonegarden  under  the  Department  of  Homeland  

18  Security’s  most  recent  Homeland  Security  Grant  

19  Program  Notice  of Funding Opportunity;  and  

20  ‘‘(4)  any  other  appropriate  activity,  as  deter-

21  mined  by  th Administrator,  in  consultation  with e  th  e  

22  Commissioner  of  U.S.  Customs  and  Border  Protec-

23  tion.  
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1  ‘‘(d)  PERIOD  PERFORMANCE.—Th  OF  e  Secretary  

sh  is  section  to  grant  recipients  2  all  award  grants  under  th  

3  for  period of not less  th 36  month  a  an  s.  

4  ‘‘(e)  REPORT.—For  each  of  th  e  fiscal  years  2018  

5  th  2022,  th Administrator  e  sh  a  report  to  rough  all  submit  

6  the  Committee  on  Homeland  Security  and  Governmental  

Affairs  of  th  e  Committee  on  Homeland  7  e  Senate  and  th  

8  Security of the  House  of Representatives  containing infor-

9  mation  on  the  expenditure  of grants  made  under  th sec-is  

10  tion by each grant recipient.  

11  ‘‘(f)  AUTHORIZATION  OF  APPROPRIATIONS.—There  

12  is  authorized  to  be  appropriated  $110,000,000,  for  each  

13  of  th  rough  e  fiscal  years  2018  th  2022,  for  grants  under  

14  this  section.’’.  

15  (b)  CONFORMING  AMENDMENT.—Section  2002(a)  of  

16  the  Homeland  Security  Act  of  2002  (6  U.S.C.  603(a))  is  

17  amended to  read as  follows:  

18  ‘‘(a)  GRANTS  AUTHORIZED.—Th Secretary,  th  e  rough  

19  the  Administrator,  may award grants  under sections  2003,  

20  2004,  and  2009  to  State,  local,  and  tribal  governments,  

21  as  appropriate.’’.  

22  (c)  CLERICAL  AMENDMENT.—The  table  of  contents  

23  in  section  1(b)  of  the  Homeland  Security  Act  of  2002  is  

24  amended  by  inserting  after  the  item  relating  to  section  

25  2008  the  following:  

‘‘Sec.  2009.  Operation  Stonegarden.’’.  
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1  SEC.  1154.  GRANTS  FOR  IDENTIFICATION  OF  VICTIMS  OF  

2 CROSS-BORDER HUMAN SMUGGLING.  

3  In  addition  to  any funding  for  grants  made  available  

4  to  the  Attorney  General  for  State  and  local  law  enforce-

5  ment  assistance,  th Attorney  General  sh  all  award  grants  e  

6  to  county,  municipal,  or  tribal  governments  in  States  

7  along  th  ern  e  south  border  for  costs,  or  reimbursement  of  

8  costs,  associated  with  th  e  transportation  and  processing  

9  of  unidentified  alien  remains  th  ave  been  transferred  at  h  

10  to  an  official  medical  examiner’s  office  or  an  institution  

11  of  h er  e  area  with e  capacity  to  ana-igh  education  in  th  th  

12  lyze  human  remains  using  forensic  best  practices,  includ-

13  ing  DNA  testing,  wh  ere  such  expenses  may  contribute  to  

14  the  collection  and  analysis  of  information  pertaining  to  

15  missing and unidentified persons.  

16  SEC.  GRANT ACCOUNTABIL  1155.  ITY.  

17  (a)  DEFINITIONS.—In this  section:  

18  (1)  AWARDING  ENTITY.—The  term  ‘‘awarding  

entity’’  means  th  e  Administrator  of  19  e  Secretary,  th  

th  e20  e  Federal  Emergency  Management  Agency,  th  

Director  of  th  e21  e  National  Science  Foundation,  or  th  

22  Ch  e  Office  of  Citizensh  ief  of  th  ip  and  New  Ameri-

23  cans.  

24  (2)  NONPROFIT  ORGANIZATION.—Th  term  e 

25  ‘‘nonprofit  organization’’  means  organization  th  an  at  

26  is  described  in  section  501(c)(3)  of th Internal  Rev  -e  
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1  enue  Code  of  1986  and  is  exempt  from  taxation  

2  under  section  501(a)  of such Code.  

3  (3)  UNRESOLVED  AUDIT  FINDING.—The  term  

4  ‘‘unresolved  audit  finding’’  means  a  finding  in  a  

5  final  audit  report  conducted  by  the  Inspector  Gen-

6  eral  of th Department  e  of Homeland  Security,  or  th  e  

7  Inspector  General  for  the  National  Science  Founda-

8  tion  for  grants  awarded  by  th  e  Director  of  th  e  Na-

9  tional  Science  Foundation,  th  at  th  e  audited  grantee  

10  h utilized  grant  as  funds  for  an  unauth  orized  expend-

11  iture  or  oth  erwise  unallowable  cost  th  at  is  not  closed  

12  or  resolved  with  e  date  wh  ein  1  year  after  th  en  th  

13  final  audit  report  is  issued.  

14  (b)  ACCOUNTABILITY.—All  grants  awarded  by  an  

awarding  entity  pursuant  to  th  all  be  subject  15  is  subtitle  sh  

16  to  eth following accountability provisions:  

17  (1)  AUDIT  REQUIREMENT.—  

18  (A)  AUDITS.—Beginning  in  the  first  fiscal  

year  beginning  after  th  e  enactment  19  e  date  of  th  

20  of  th  fiscal  year  th  is  Act,  and  in  each  ereafter,  

th  e  Department  of  21  e  Inspector  General  of  th  

22  Homeland  Security,  or  the  Inspector  General  

23  for  the  National  Science  Foundation  for  grants  

24  awarded  by  th  Director  of  th  National  ee  

25  Science  Foundation,  sh  all  conduct  audits  of  re-
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cipients  of  grants  under  this  subtitle  or  any  

amendments  made  by  this  subtitle  to  prevent  

waste,  fraud,  and  abuse  of  funds  by  grantees.  

Such Inspectors  General  sh  all  determine  th ap-e  

propriate  number  of  grantees  to  be  audited  

each year.  

(B)  MANDATORY  EXCLUSION.—A  recipient  

of  grant  funds  under  th  at  is  found  is  subtitle  th  

to  have  an  unresolved  audit  finding  sh  all  not  be  

eligible  to  receive  grant  funds  under  this  sub-

title  or  any  amendment  made  by  this  subtitle  

during  the  first  2  fiscal  years  beginning  after  

th end  of  th fiscal  e  year  in  wh  ae  ich finding  de-

scribed  in  subsection  (A)  was  discovered.  

(C)  PRIORITY.—In  awarding  a  grant  under  

th  is  is  subtitle  or  any  amendment  made  by  th  

subtitle,  th  all  give  priority  e  awarding  entity  sh  

to  eligible  applicants  th  ave  at  did  not  h  an  unre-

solved  audit  finding  during  the  3  fiscal  years  

immediately  preceding  th  ich  ee  date  on  wh  th  

entity  submitted  th  grant.  e  application  for  such  

(D)  REIMBURSEMENT.—If  an  entity  is  

awarded  grant  funds  under  this  subtitle  or  any  

amendment  made  by  th  e  2-is  subtitle  during  th  

year  period  wh  e  entity  is  barred  from  re-en  th  
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ceiving  grants  under  subparagraph (B),  the  

awarding  entity  shall—  

(i)  deposit  an  amount  equal  to  the  

amount  of  th  at  were  im-e  grant  funds  th  

properly  awarded  to  such entity  into  the  

general  fund  of th Treasury;  and  e  

(ii)  seek  to  recover  th  ee  costs  of  th re-

payment  under  clause  (i)  from  such entity.  

(2)  NONPROFIT  ORGANIZATION  REQUIRE-

MENTS.—  

(A)  PROHIBITION.—An  awarding  entity  

may  not  award  a  grant  under  this  subtitle  or  

any  amendment  made  by  th  non-is  subtitle  to  a  

profit  organization  th  olds  money  in  offsh  at  h  ore  

accounts  for  the  purpose  of avoiding  the  tax  im-

posed  under  section  511(a)  of  the  Internal  Rev-

enue  Code  of 1986.  

(B)  DISCLOSURE.—Each nonprofit  organi-

zation  th  is  sub-at  is  awarded  a  grant  under  th  

title  or  any  amendment  made  by  this  subtitle  

and  uses  the  procedures  prescribed  by  Internal  

Revenue  regulations  to  create  a  rebuttable  pre-

sumption  of  reasonableness  for  the  compensa-

tion  of  its  officers,  directors,  trustees,  and  key  

employees,  sh  e  awarding  entity,  all  disclose  to  th  
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in  th  e  grant,  th  e  application  for  th  e  process  for  

determining  such compensation,  including  the  

independent  persons  involved  in  reviewing  and  

approving  such compensation,  the  comparability  

data  used,  and  contemporaneous  substantiation  

of  the  deliberation  and  decision.  Upon  request,  

th  all  make  th  e  awarding  entity  sh  e  information  

disclosed  under  th  available  for  is  subparagraph  

public  inspection.  

(3)  CONFERENCE  EXPENDITURES.—  

(A)  LIMITATION.—Amounts  authorized  to  

be  appropriated  to  the  Department  of  Home-

land  Security  or  the  National  Science  Founda-

tion  for  grant  programs  under  this  subtitle  or  

any  amendment  made  by  this  subtitle  may  not  

be  used  by  an  awarding  entity  to  host  or  sup-

port  any  expenditure  for  conferences  that  uses  

more  than  $20,000  in  funds  made  available  by  

th  ee  Department  of  Homeland  Security  or  th  

National  Science  Foundation  unless  the  Deputy  

Secretary  for  Homeland  Security,  or  the  Dep-

uty  Director  of  the  National  Science  Founda-

tion,  or  their  designee,  provides  prior  written  

auth  at  th  orization  th  e  funds  may  be  expended  

to  h  th conference.  ost  e  
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(B)  WRITTEN  APPROVAL.—Written  ap-

proval  under  subparagraph (A)  shall  include  a  

written  estimate  of  all  costs  associated  with the  

conference,  including  th  -e  cost  of  all  food,  bev  

erages,  audio-visual  equipment,  honoraria  for  

speakers,  and  entertainment.  

(C)  REPORT.—The  Deputy  Secretary  of  

Homeland  Security  and  the  Deputy  Director  of  

th  all  submit  e  National  Science  Foundation  sh  

an  annual  report  to  Congress  that  identifies  all  

conference  expenditures  approved  under  this  

paragraph.  

e(4)  ANNUAL  CERTIFICATION.—Beginning  in  th  

e  date  of  th  first  fiscal  year  beginning  after  th  e  en-

actment  of  th  ereafter,  each  is  Act,  and  annually  th  

awarding  entity  shall  submit  a  report  to  Congress  

that—  

(A)  indicates  wh  er—  eth  

(i)  all  audits  issued  by  the  Offices  of  

th  (1)  e  Inspector  General  under  paragraph  

h eave  been  completed  and  reviewed  by  th  

appropriate  individuals;  

(ii)  all  mandatory  exclusions  required  

under  paragraph (1)(B)  have  been  issued;  

and  
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1  (iii)  all  reimbursements  required  

2  under  paragraph  (1)(D)  have  been  made;  

3  and  

4  (B)  includes  a  list  of  any  grant  recipients  

5  excluded  under  paragraph  (1)  during  th  e  pre-

6  vious  year.  

7  Subtitle  B—Emergency  Port  of  

8 Entry  Personnel  and  Infrastruc-

9 ture Funding  

10  SEC. 1201. DEFINITIONS.  

11  In this  subtitle:  

12  (1)  APPROPRIATE  CONGRESSIONAL  COMMIT-

13  TEES.—The  term  ‘‘appropriate  congressional  com-

14  mittees’’  means—  

15  (A)  the  Committee  on  Homeland  Security  

16  and  Governmental  Affairs  of th Senate;  e  

17  (B)  th  Finance  of  th  e  Committee  on  e  Sen-

18  ate;  

19  (C)  th  th  ee  Committee  on  e  Judiciary  of  th  

20  Senate;  

21  (D)  the  Committee  on  Homeland  Security  

22  of th House  of Representatives;  e  

23  (E)  the  Committee  on  Ways  and  Means  of  

24  th House  of Representatives;  and  e  
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1  (F)  th  e  Judiciary  of  th  ee  Committee  on  th  

2  House  of Representatives.  

3  (2)  SECRETARY.—The  term  ‘‘Secretary’’  means  

4  th Secretary  of Homeland  Security.  e  

5  SEC. 1202. PORTS OF ENTRY INFRASTRUCTURE.  

6  (a)  ADDITIONAL  PORTS  OF  ENTRY.—  

7  (1)  AUTHORITY.—Subject  to  section  3307  of  

8  title  40,  United  States  Code,  the  Administrator  of  

9  General  Services  may  construct  new  ports  of  entry  

10  along  th  ern  border  and  along  th  ern  e  north  e  south  

11  border  at  locations  determined  by th Secretary.  e  

12  (2)  CONSULTATION.—  

13  (A)  REQUIREMENT  TO  CONSULT.—Th  e  

14  Secretary  sh  th  all  consult  with  e  Secretary  of  

15  State,  th  e  Sec-e  Secretary  of  th  e  Interior,  th  

16  retary  of  Agriculture,  the  Secretary  of  Trans-

17  portation,  th  e  Administrator  of  General  Serv  -

18  ices,  and  appropriate  representatives  of  State  

19  and  local  governments,  Indian  tribes,  and  prop-

20  erty  owners  in  th United  States  prior  to  deter-e  

21  mining  a  location  for  any  new  port  constructed  

22  pursuant  to  paragraph (1).  

23  (B)  CONSIDERATIONS.—Th purpose  of  e  

24  the  consultations  required  under  subparagraph  

25  (A)  shall  be  to  minimize  any  negative  impacts  
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1  of  such new  a  port  on  eth environment,  culture,  

2  commerce,  and  quality  of  life  of  the  commu-

3  nities  and  residents  located  near  such new  port.  

4  (b)  EXPANSION  AND  MODERNIZATION  OF  HIGH-VOL-

5 UME  SOUTHERN  BORDER  PORTS  OF  ENTRY.—Not  later  

th  e  Administrator  of  General  6  an  September  30,  2022,  th  

7  Services,  subject  to  section  3307  of title  40,  United States  

8  Code,  and in  coordination  with e  Secretary,  sh  th  all  expand  

9  or  modernize  h -priority ports  of  entry  on  e  south  igh  th  ern  

border,  as  determined  by  th  e  purposes  10  e  Secretary,  for  th  

11  of reducing wait times and enhancing security.  

12  (c)  PORT  OF  ENTRY  PRIORITIZATION.—Prior  to  con-

13  structing  any  new  ports  of  entry  pursuant  to  subsection  

(a),  th  all  complete  14  e  Administrator  of  General  Services  sh  

15  th expansion  and  modernization  of ports  of  entry  pursu-e  

16  ant to  subsection (b),  to  th  e  extent practicable.  

17  (d)  NOTIFICATIONS.—  

18  (1)  RELATING  TO  NEW  PORTS  OF  ENTRY.—Not  

later  th  e  location  of  19  an  15  days  after  determining  th  

20  any  new  port  of  entry  for  construction  pursuant  to  

subsection  (a),  th  e  Administrator  21  e  Secretary  and  th  

of  General  Services  sh  e  Members  22  all  jointly  notify  th  

23  of Congress  who  represent  th State  or  e  congressional  

24  district  in  wh  such new  port  of  entry  will  be  lo-ich  

25  cated,  the  Committee  on  Homeland  Security  and  
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Governmental  Affairs  of  th  e  Committee  e  Senate,  th  

on  Finance  of  th  e  Committee  on  Com-e  Senate,  th  

merce,  Science,  and  Transportation  of  the  Senate,  

th  e  Judiciary  of  th  e  Senate,  th  e  Committee  on  th  e  

Committee  on  Homeland  Security  of  the  House  of  

Representatives,  th  e  Committee  on  Ways  and  Means  

of  th  e  Committee  on  e  House  of  Representatives,  th  

Transportation  and  Infrastructure  of  the  House  of  

Representatives,  and  th  e  Judici-e  Committee  on  th  

ary  of  th  notifica-e  House  of  Representatives.  Such  

tion  shall  include—  

(A)  information  relating  to  the  location  of  

such new  port  of entry;  

(B)  a  description  of  th  new  e  need  for  such  

port  of  entry  and  associated  anticipated  bene-

fits;  

(C)  a  description  of  the  consultations  un-

dertaken  by  th  e  Adminis-e  Secretary  and  th  

trator  pursuant  to  subsection  (a)(2)(A);  

(D)  any  actions  that  will  be  taken  to  mini-

mize  negative  impacts  of  such new  port  of  

entry;  and  

(E)  th  e  con-e  anticipated  time  line  for  th  

struction  and  completion  of  such new  port  of  

entry.  
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1  (2)  EXPANSION  AND  MODERNIZATION  OF  PORTS  

OF  ENTRY.—Not  later  th  e  date  2  an  180  days  after  th  

3  of  th  is  Act,  th  ee  enactment  of  th  e  Secretary  and  th  

4  Administrator  of General  Services  shall  jointly  notify  

5  th congressional  committees  listed  in  paragraph  (1)  e  

6  of—  

7  (A)  th ports  of  entry  on  the  south  bor-e  ern  

8  der  selected  for  expansion  or  modernization  

9  pursuant  to  subsection  (b);  and  

10  (B)  th  e  Secretary  and  th  e  plan  of  th  e  Ad-

11  ministrator  for  expanding  or  modernizing  each  

12  such port  of entry.  

(e)  SAVINGS  PROVISION.—Noth  is  section  13  ing  in  th  

14  may be  construed—  

15  (1)  to  create  or  negate  any  right  of  action  for  

16  a  State,  local  government,  or  other  person  or  entity  

17  affected  by this  section;  

(2)  to  delay  th  e  possession  of  18  e  transfer  of  th  

19  property to  th United  States;  e  

20  (3)  to  affect  the  validity  of  any  property  acqui-

sitions  by  purch  er-21  ase  or  eminent  domain  or  to  oth  

wise  affect  th  e  United  22  e  eminent  domain  laws  of  th  

23  States  or  of any State;  or  

24  (4)  to  create  any  righ or  t  liability for  any party.  
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(f)  RULE  OF  CONSTRUCTION.—Noth  is  sec-1  ing  in  th  

2  tion  may be  construed  as  providing  th  Secretary  new  au-e  

3  th  ority  related  to  th  construction,  acquisition,  or  e  renova-

4  tion of real property.  

5  SEC. 1203. SECURE  COMMUNICATIONS.  

6  (a)  IN GENERAL.—Th  at  e  Secretary  sh  all  ensure  th  

7  each U.S.  Customs  and Border Protection and U.S.  Immi-

8  gration  and  Customs  Enforcement  officer  or  agent,  if  ap-

9  propriate,  is  equipped  with  a  secure  radio  or  oth 2-way  er  

10  communication  device,  supported  by  system  interoper-

11  ability,  th  officer to  communicate—  at allows  each  such  

12  (1)  between  ports  of  entry  and  inspection  sta-

13  tions;  and  

14  (2)  with  er  Federal,  State,  tribal,  and  local  oth  

15  law  enforcement  entities.  

16  (b)  U.S.  BORDER  PATROL  AGENTS.—The  Secretary  

17  sh  at  each  all  ensure  th  U.S.  Customs  and  Border  Protec-

18  tion  agent  or  officer  assigned  or required to  patrol  on  foot,  

19  by  horseback,  or  with  a  canine  unit,  in  remote  mission  

critical  locations,  and  at  border  ch  as  a  multi-20  eckpoints,  h  

21  or dual-band encrypted portable  radio.  

22  SEC.  BORDER SECURITY DEPL  1204.  OYMENT PROGRAM.  

23  (a)  EXPANSION.—Not  later  than  September  30,  

2022,  th  all  fully  implement  U.S.  Customs  24  e  Secretary  sh  

25  and Border  Protection’s  Border  Security Deployment  Pro-
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1  gram  and  expand th integrated surveillance  and intrusion  e  

2  detection  system  land  ports  of entry along th south  at  e  ern  

border and the  north  border.  3  ern  

4  (b)  AUTHORIZATION  OF  APPROPRIATIONS.—In  addi-

tion  to  amounts  oth  orized  to  be  appropriated  5  erwise  auth  

6  for  such purpose,  th  orized  to  be  appropriated  ere  is  auth  

7  $33,000,000,  for  each of  th  rough  e  fiscal  year  2018  th  

8  2022,  to  carry out subsection (a).  

9 SEC.  1205.  PIL  AND  UPGRADE  OF  L  PL  OT  ICENSE  ATE  READ-

10  ERS AT PORTS OF ENTRY.  

11  (a)  UPGRADE.—Not  later  th  2  years  after  th date  ean  

12  of  th  e  Commissioner  of  U.S.  e  enactment  of  th  is  Act,  th  

13  Customs  and  Border  Protection  shall  upgrade  all  existing  

14  license  plate  readers  on  th  ern  border  and  on  th  e  north  e  

south  icle  lanes.  15  ern  border  on  incoming  and  outgoing  veh  

16  (b)  PILOT  PROGRAM.—Not  later  than  90  days  after  

17  th  e  enactment  of  th  e  Commissioner  e  date  of  th  is  Act,  th  

18  of  U.S.  Customs  and  Border  Protection  shall  conduct  a  

19  1-month pilot  program  on  th  ern  border  using  li-e  south  

20  cense  plate  readers  for  1  to  2  cargo  lanes  at  the  top  2  

21  high  -volume  south  border  land  ports  of entry  or  ch  ern  eck-

22  points  and  at  th top  2  high  -volume  north  border  land  e  ern  

23  ports  of  entry  or  ch  eckpoints  to  determine  th  eir  effective-

24  ness  in  reducing  cross-border  wait  times  for  commercial  

25  traffic  and tractor-trailers.  
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1  (c)  REPORT.—Not  later  th  180  days  after  th date  ean  

2  of  th  is  Act,  th  all  submit  e  enactment  of  th  e  Secretary  sh  

3  a  e Committee  on Homeland Security and Gov  report to  th  -

ernmental  Affairs  of  th  e  Committee  on  Fi-4  e  Senate,  th  

5  nance  of  th  e  Committee  on  th  e  Senate,  th  e  Judiciary  of  

6  th  e  Committee  on  Homeland  Security  of  th  e  Senate,  th  e  

7  House  of  Representatives,  the  Committee  on  Ways  and  

Means  of  th  e  Com-8  e  House  of  Representatives,  and  th  

mittee  on  th  e  House  of  Representatives  9  e  Judiciary  of  th  

10  th  e  results  of  th  at  contains  th  e  pilot  program  under  sub-

11  section  (b)  and  makes  recommendations  for  using  the  

12  tech  subsection  on  th  ern  nology  described  in  such  e  south  

13  border.  

14  (d)  AUTHORIZATION  OF  APPROPRIATIONS.—In  addi-

tion  to  amounts  oth  orized  to  be  appropriated  15  erwise  auth  

16  for  such purpose,  th  orized  to  be  appropriated  ere  is  auth  

17  $125,000,000  for  th  on  e  2-year  period  ending  September  

18  30,  2019,  to  carry out subsection (a).  

19  SEC. 1206. BIOMETRIC  TECHNOL  OGY.  

20  (a)  BIOMETRIC  STORAGE.—  

21  (1)  CREATION  OR  EXPANSION  OF  SYSTEM.—  

22  Not  later  th  180  days  after  th  e  date  of  th  an  e  enact-

23  ment  of th  e  all  create  ais  Act,  th  Secretary  sh  system  

24  (or  upgrade  and  expand  the  capability  and  capacity  

25  of  an  existing  system,  if  a  Department  of  Homeland  
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1  Security  system  already  has  capability  and  capacity  

2  for  storage)  to  allow  for  the  storage  of  fingerprints,  

3  ph  s,  iris  scans,  voice  prints,  and  any  oth  otograph  er  

4  biometric  data  of  aliens  th can  be  used  by  th  at  e  De-

5  partment  of Homeland  Security,  oth Federal  agen-er  

6  cies,  and  State  and  local  law  enforcement  agencies  

7  for  identity  verification,  authentication,  background  

8  checks,  and  document  production.  

(2)  COMPATIBILITY.—Th  all  en-9  e  Secretary  sh  

10  sure,  to  th  e  system  created  e  extent  possible,  th  at  th  

11  or  expanded  under  paragraph (1)  is  compatible  with  

12  existing  State  and  local  law  enforcement  systems  

th  e  collection  and  storage  of  bio-13  at  are  used  for  th  

14  metric  data  for  criminal  aliens.  

15  (b)  PILOT  PROGRAM.—Wh  e  system  created  en  th  

16  under  subsection  (a)  is  operational,  U.S.  Immigration  and  

17  Customs  Enforcement  and  U.S.  Citizenship  and  Immigra-

18  tion  Services  sh  all  conduct  a  6-month  pilot  program  on  

19  the  collection  and  use  of  iris  scans  and  voice  prints  for  

identity  verification,  auth  ecks,  20  entication,  background  ch  

21  and document production.  

22  (c)  REPORT.—Not  later  th  6  month  s  after  th  an  e  con-

23  clusion  of th  pilot  program  under  subsection  (b),  th  Sec-e  e  

24  retary  sh  eall  submit  a  report  containing  th  e  results  of  th  
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1  pilot  program  and  recommendations  for  using  such  tech  -

2  nology to—  

3  (1)  the  Committee  on  Homeland  Security  and  

4  Governmental  Affairs  of th Senate;  e  

5  (2)  th  th  e  Sen-e  Committee  on  e  Judiciary  of  th  

6  ate;  

7  (3)  th Committee  e  on  Homeland  Security  of th  e  

8  House  of Representatives;  and  

9  (4)  th  ee  Committee  on  th  e  Judiciary  of  th  

10  House  of Representatives.  

11  (d)  AUTHORIZATION  OF  APPROPRIATIONS.—In  addi-

tion  to  amounts  oth  orized  to  be  appropriated,  12  erwise  auth  

13  th  ere  are  auth  of  th  orized  to  be  appropriated,  for  each  e  

14  fiscal  years  2018  th  rough  2022,  $10,000,000  carry  out  

15  this  section.  

16  SEC.  1207.  NONINTRUSIVE  INSPECTION  OPERATIONAL  

17  DEMONSTRATION PROJECT.  

18  (a)  IN GENERAL.—  

19  (1)  ESTABLISHMENT.—Not  th  later  an  

20  month  e  date  of  th  is  Act,  s  after  th  e  enactment  of  th  

21  th  all  establish  a  6-month  oper-e  Commissioner  sh  

ational  demonstration  project  to  deploy  a  h -22  igh  

23  th  put  nonintrusive  passenger  veh  rough  icle  inspection  

24  system  at  not  fewer  th  3  land  ports  of entry  along  an  
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1  th  e  United  States-Mexico  border  with  significant  

2  cross-border  traffic.  

3  (2)  LOCATION.—The  demonstration  project  es-

4  tablish  ed  under  paragraph  (1)—  

5  (A)  sh  e  pre-primary  all  be  located  with  in  th  

6  traffic  flow;  and  

7  (B)  should  be  scalable  to  span  up  to  26  

8  contiguous  in-bound  traffic  lanes  with  recon-out  

9  figuration  of existing lanes.  

10  (b)  REPORT.—Not  later  th  90  days  after  th  e  con-an  

11  clusion  of  the  operational  demonstration  project  under  

12  subsection  (a),  th Commissioner  e  sh  a  report  to  all  submit  

13  the  Committee  on  Homeland  Security  and  Governmental  

14  Affairs  of  th  e  Committee  on  Finance  of  th  e  Senate,  th  e  

Senate,  th  e15  e  Committee  on  Homeland  Security  of  th  

16  House  of  Representatives,  and  the  Committee  on  Ways  

and  Means  of  th  at  de-17  e  House  of  Representatives  th  

18  scribes—  

(1)  th  e  demonstration  project  on  19  e  effects  of  th  

20  legitimate  travel  and  trade;  

(2)  th  e  demonstration  project  on  21  e  effects  of  th  

22  wait  times,  including  processing  times,  for  non-pe-

23  destrian  traffic;  and  

24  (3)  th  effectiveness  ee  of  th  demonstration  

25  project  in  combating  terrorism  and  smuggling.  
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1  SEC. 1208. BIOMETRIC  EXIT DATA SYSTEM.  

2  (a)  IN GENERAL.—Subtitle  B  of  title  IV  of  the  

3  Homeland  Security  Act  of  2002  (6  U.S.C.  211  et  seq.)  

4  is  amended  by  inserting  after  section  415  the  following:  

5  ‘‘SEC.  416. BIOMETRIC  ENTRY-EXIT.  

6  ‘‘(a)  ESTABLISHMENT.—Th Secretary  e —  

‘‘(1)  not  later  th  e  date  of  7  an  180  days  after  th  

8  th  e  enactment  of th  all  submit  is  section,  sh  an  imple-

9  mentation  plan  to  the  Committee  on  Homeland  Se-

curity  and  Governmental  Affairs  of  th  e10  e  Senate,  th  

11  Committee  on  th  e Judiciary  of  th  ee  Senate,  th Com-

12  mittee  on  Homeland  Security  of  the  House  of  Rep-

resentatives,  and  th  e  Judiciary  of  13  e  Committee  on  th  

th  ing  a  bio-14  e  House  of  Representatives  for  establish  

15  metric  exit  data  system  to  complete  the  integrated  

16  biometric  entry  and  exit  data  system  required  under  

17  section  7208  of  the  Intelligence  Reform  and  Ter-

18  rorism  Prevention  Act  of 2004  (8  U.S.C.  1365b),  in-

19  cluding—  

20  ‘‘(A)  an  integrated  master  schedule  and  

21  cost  estimate,  including  requirements  and  de-

22  sign,  development,  operational,  and  mainte-

23  nance  costs  of  such  a  system,  th  at  takes  into  

24  account  prior  reports  on  such matters  issued  by  

th  e25  e  Government  Accountability  Office  and  th  

26  Department;  
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‘‘(B)  cost-effective  staffing  and  personnel  

requirements  of  such a  system  that  leverages  

existing  resources  of  th  e  Department  th  at  takes  

into  account  prior  reports  on  such matters  

issued  by  the  Government  Accountability  Office  

and  th Department;  e  

‘‘(C)  a  consideration  of  training  programs  

necessary  to  establish such  a  system  th  at  takes  

into  account  prior  reports  on  such matters  

issued  by  the  Government  Accountability  Office  

and  th Department;  e  

‘‘(D)  a  consideration  of  h  such system  ow  a  

will  affect  arrival  and  departure  wait  times  that  

takes  into  account  prior  reports  on  such matter  

issued  by  the  Government  Accountability  Office  

and  th Department;  e  

‘‘(E)  information  received  after  consulta-

tion  with private  sector  stakeholders,  including  

the—  

‘‘(i)  trucking  industry;  

‘‘(ii)  airport  industry;  

‘‘(iii)  airline  industry;  

‘‘(iv)  seaport  industry;  

‘‘(v)  travel  industry;  and  

‘‘(vi)  biometric  technology industry;  
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‘‘(F)  a  consideration  of  h  -ow  trusted  trav  

eler  programs  in  existence  as  of  th  ee  date  of  th  

enactment  of  this  section  may  be  impacted  by,  

or  incorporated  into,  such a  system;  

‘‘(G)  defined  metrics  of  success  and  mile-

stones;  

‘‘(H)  identified  risks  and  mitigation  strate-

gies  to  address  such risks;  

‘‘(I)  a  consideration  of  h  oth countries  ow  er  

h  a  biometric  exit  data  system;  ave  implemented  

and  

‘‘(J)  a  list  of  statutory,  regulatory,  or  ad-

ministrative  authorities  needed  to  integrate  

such a  e  e  Trans-system  into  th operations  of  th  

portation  Security  Administration;  and  

‘‘(2)  not  later  th  2  years  after  th date  of  th  an  e  e  

enactment  of  th  all  establish biometric  is  section,  sh  a  

exit  data  system  at—  

‘‘(A)  th  at  e  15  United  States  airports  th  

support  th  igh  e  h est  volume  of  international  air  

travel,  as  determined  by  available  Federal  flight  

data;  

‘‘(B)  th  at  e  10  United  States  seaports  th  

support  th  igh  e  h est  volume  of  international  sea  
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travel,  as  determined  by  available  Federal  travel  

data;  and  

‘‘(C)  the  15  United  States  land  ports  of  

entry  th  e  h est  volume  of  veh  at  support  th  igh  i-

cle,  pedestrian,  and  cargo  crossings,  as  deter-

mined  by  available  Federal  border  crossing  

data.  

‘‘(b)  IMPLEMENTATION.—  

‘‘(1)  PILOT  PROGRAM  AT  LAND  PORTS  OF  

ENTRY.—Not  later  th  s  after  th  an  6  month  e  date  of  

th  is  section,  th  e  enactment  of  th  e  Secretary,  in  col-

laboration  with industry  stakeh  olders,  sh  all  establish  

a  6-month pilot  program  to  test  the  biometric  exit  

data  system  referred  to  in  subsection  (a)(2)  on  non-

pedestrian  outbound  traffic  at  not  fewer  th  3  land  an  

ports  of  entry  with significant  cross-border  traffic,  

including  at  not  fewer  than  2  land  ports  of  entry  on  

th  e  ern  south  land  border  and  at  least  1  land  port  of  

entry  on  th  ern  land  border.  Such  e  north  pilot  pro-

gram  may  include  a  consideration  of more  th  1  bi-an  

ometric  mode,  and  shall  be  implemented  to  deter-

mine—  

‘‘(A)  how  a  nationwide  implementation  of  

such biometric  exit  data  system  at  land  ports  of  

entry shall  be  carried  out;  
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‘‘(B)  the  infrastructure  required  to  carry  

out  subparagraph (A);  

‘‘(C)  th  pilot  program  on  e  effects  of  such  

legitimate  travel  and  trade;  

‘‘(D)  th  pilot  program  on  e  effects  of  such  

wait  times,  including  processing  times,  for  such  

nonpedestrian  traffic;  

‘‘(E)  th  pilot  program  on  e  effects  of  such  

combating  terrorism;  and  

‘‘(F)  th  pilot  program  on  e  effects  of  such  

identifying  visa  holders  who  violate  the  terms  of  

their  visas.  

‘‘(2)  EXPANSION  TO  LAND  PORTS  OF  ENTRY.—  

‘‘(A)  IN  GENERAL.—Not  later  th  5  years  an  

after  th  e  enactment  of  th  e  date  of  th  is  section,  

th  all  expand  th  e  Secretary  sh  e  biometric  exit  

data  system  referred  to  in  subsection  (a)(2)  to  

all  land  ports  of entry.  

‘‘(B)  EXTENSION.—The  Secretary  may  ex-

tend,  for  a  single  2-year  period,  the  date  speci-

fied  in  subparagraph (A)  if  the  Secretary  cer-

tifies  to  the  Committee  on  Homeland  Security  

and  Governmental  Affairs  of  th  ee  Senate,  th  

Committee  on  th  e  Senate,  th  e  Judiciary  of  th  e  

Committee  on  Homeland  Security  of  the  House  
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of  Representatives,  and  th  e1  e  Committee  on  th  

Judiciary  of  th  at  2  e  House  of  Representatives  th  

3  th  ee  15  land  ports  of  entry  th  at  support  th  

4  h est  volume  of  passenger  veh  icles,  as  deter-igh  

5  mined  by  available  Federal  data,  do  not  have  

6  th  ysical  infrastructure  or  ch  aracteristics  to  e  ph  

7  install  th systems  necessary  to  implement  a  bi-e  

8  ometric  exit  data  system.  Such  extension  sh  all  

9  only  apply to  nonpedestrian  outbound  traffic.  

10  ‘‘(3)  EXPANSION  TO  AIR  AND  SEA  PORTS  OF  

ENTRY.—Not  later  th  e  date  of  11  an  5  years  after  th  

12  th  enactment  of th  is  section,  th Secretary  e  sh  all  e  ex  -

13  pand  the  biometric  exit  data  system  referred  to  in  

14  subsection  (a)(2)  to  all  air  and  sea  ports  of  entry.  

15  ‘‘(c)  EFFECTS  ON  AIR, SEA, AND  LAND  TRANSPOR-

16  TATION.—Th Secretary,  in  consultation  with  appropriate  e  

17  private  sector  stakeh  all  ensure  th that  e  collection  olders,  sh  

18  of  biometric  data  under  th  causes  th  is  section  e  least  pos-

19  sible  disruption  e  movement  of people  or  to  th  cargo  in  air,  

20  sea,  or  land transportation,  wh  ile  fulfilling th goals  of im-e  

21  proving counterterrorism  efforts  and identifying  visa  hold-

22  ers  o  e  eir visas.  wh violate  th  terms  of th  

23  ‘‘(d)  TERMINATION  OF  PROCEEDING.—Notwith  -

24  standing  any  oth  all,  er  provision  of  law,  th  e  Secretary  sh  

25  on  th  e  enactment  of  th  e  date  of  th  is  section,  terminate  
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1  the  proceeding entitled  ‘Collection of Alien  Biometric  Data  

2  Upon  Exit  From  the  United  States  at  Air  and  Sea  Ports  

3  of Departure;  United States  Visitor  and Immigrant  Status  

4  Indicator  Tech  nology  Program  (‘‘US-VISIT’’)’,  issued  on  

5  April 24,  2008  (73  Fed.  Reg.  22065).  

6  ‘‘(e)  DATA-MATCHING.—The  biometric  exit  data  sys-

7  tem establish  is  section sh  ed under th  all—  

8  ‘‘(1)  match biometric  information  for  an  indi-

vidual  wh is  departing  th United  States  e  against  bi-9  o  

10  ometric  data  previously  provided  to  th United  e  

11  States  Government  by  such  individual  for  th  e  pur-

12  poses  of international  travel;  

13  ‘‘(2)  leverage  the  infrastructure  and  databases  

14  of the  current  biometric  entry  and  exit  system  estab-

lish  e  Intelligence  15  ed  pursuant  to  section  7208  of  th  

16  Reform  and  Terrorism  Prevention  Act  of  2004  (8  

17  U.S.C.  1365b)  for  the  purpose  described  in  para-

18  graph (1);  and  

‘‘(3)  be  interoperable  with  ing  19  ,  and  allow  match  

20  against,  oth Federal  databases  th  at—  er  

21  ‘‘(A)  store  biometrics  of  known  or  sus-

22  pected  terrorists;  and  

23  ‘‘(B)  identify  visa  h  o  violate  th  olders  wh  e  

24  terms  of their  visas.  

25  ‘‘(f)  SCOPE.—  
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1  ‘‘(1)  IN  GENERAL.—The  biometric  exit  data  

2  system  establish  is  section  sh  ed  under  th  all  include  a  

3  requirement  for  the  collection  of  biometric  exit  data  

4  at  th time  of departure  for  all  categories  of individ-e  

5  uals  wh  o  are  erequired  by  th Secretary  to  provide  bi-

6  ometric  entry data.  

7  ‘‘(2)  EXCEPTION  FOR  CERTAIN  OTHER  INDIVID-

8 UALS.—Th  all  not  apply in  th  e  case  is  section  sh  of  an  

9  individual  wh  e  United  o  exits  and  th  en  enters  th  

10  States  on  a  passenger  vessel  (as  such term  is  defined  

11  in  section  2101  of  title  46,  United  States  Code)  the  

12  itinerary  of  wh  originates  and  terminates  in  th  eich  

13  United  States.  

14  ‘‘(3)  EXCEPTION  FOR  LAND  PORTS  OF  

15  ENTRY.—Th  all  not  apply  in  th  is  section  sh  e  case  of  

a  United  States  or  Canadian  citizen  wh  e16  o  exits  th  

17  United  States  th  arough land  port  of entry.  

18  ‘‘(g)  COLLECTION  OF  DATA.—The  Secretary may not  

19  require  any  entity  th  eat  is  not  part  of th Federal  Govern-

20  ment to  collect biometric  data,  or to  contribute  to  th  e  costs  

21  of  collecting  administering  th  or  e  biometric  exit  data  sys-

22  tem  establish  is  section,  except  th  a  mu-ed  under  th  rough  

23  tual agreement.  

24  ‘‘(h)  MULTI-MODAL  COLLECTION.—In  carrying  out  

25  subsections  (a)(1)  and  (b),  th Secretary sh  all  make  every  e  
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1  effort  to  collect  biometric  data  using  multiple  modes  of  

2  biometrics.  

3  ‘‘(i)  FACILITIES.—All facilities  at  wh  th  ich e  biometric  

exit  data  system  establish  is  section  is  imple-4  ed  under  th  

5  mented  shall  provide  and  maintain  space  for  Federal  use  

6  that  is  adequate  to  support  biometric  data  collection  and  

7  other  inspection-related  activity.  For  non-federally  owned  

8  facilities,  such  space  sh  all  be  provided  and  maintained  at  

no  cost to  th  Government.  9  e  

10  ‘‘(j)  NORTHERN  LAND  BORDER.—The  requirements  

11  under  subsections  (a)(2)(C)  and  (b)(2)(A)  may  be  

ach  e  north  land  border  th  th sh  12  ieved  on  th  ern  rough e  aring  

of  biometric  data  provided  to  th  e  Ca-13  e  Department  by  th  

14  nadian  Border  Services  Agency pursuant  to  th 2011  Be-e  

15  yond the  Border agreement.  

16  ‘‘(k)  FULL  OPEN  COMPETITION.—Th  AND  e  Sec-

retary  sh  is  17  all  procure  goods  and  services  to  implement  th  

18  section  th  rough  full  and  open  competition  in  accordance  

19  with e  Federal Acquisition Regulation.  th  

20  ‘‘(l)  OTHER  BIOMETRIC  INITIATIVES.—Th Sec-e 

21  retary  may  pursue  biometric  initiatives  at  air,  land,  and  

22  sea  eports  of  entry for  th purposes  of border  security  and  

23  trade  facilitation  distinct  from  the  biometric  exit  data  sys-

24  tem described in this  section.  
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1  ‘‘(m)  CONGRESSIONAL  REVIEW.—Not  later  than  90  

2  days  after  th  e  enactment  of  th  ee  date  of  th  is  section,  th  

3  Secretary  shall  submit  reports  and  recommendations  to  

4  the  Committee  on  Homeland  Security  and  Governmental  

5  Affairs  of  th  e  Committee  on  th  e  Senate,  th  e  Judiciary  of  

6  th  e  Committee  on  Homeland  Security  of  th  e  Senate,  th  e  

7  House  of Representatives,  and th  e Committee  on  eth  Judi-

ciary  of  th  e8  e  House  of  Representatives  regarding  th  

9  Science  and  Technology Directorate’s  Air  Entry  and  Exit  

10  Re-Engineering Program  of th Department  and  th U.S.  ee  

11  Customs  and  Border  Protection  entry  and  exit  mobility  

12  program demonstrations.  

‘‘(n)  SAVINGS  CLAUSE.—Noth  is  section  may  13  ing in  th  

be  construed  to  proh  e  collection  of  user  fees  per-14  ibit  th  

15  mitted  by  section  13031  of  the  Consolidated  Omnibus  

16  Budget Reconciliation Act of 1985  (19  U.S.C.  58c).’’.  

17  (b)  CLERICAL  AMENDMENT.—The  table  of  contents  

18  in  section  1(b)  of  the  Homeland  Security  Act  of  2002  is  

19  amended  by  inserting  after  the  item  relating  to  section  

20  415  the  following:  

‘‘Sec.  416.  Biometric  entry-exit.’’.  

21  SEC.  1209.  SENSE  OF  CONGRESS  ON  COOPERATION  BE-

22  TWEEN AGENCIES.  

23  (a)  FINDING.—Congress  finds  that  personnel  con-

24  straints  exist at land ports  of entry with regard to  sanitary  

25  and phytosanitary inspections  for exported goods.  
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1  (b)  SENSE  OF  CONGRESS.—It  is  the  sense  of  Con-

gress  th  e  best  interest  of  cross-border  trade  and  2  at,  in  th  

3  th agricultural community  e —  

4  (1)  any lack  of certified  personnel  for  inspection  

5  purposes  at  ports  of  entry  should  be  addressed  by  

6  seeking  cooperation  between  agencies  and  depart-

7  ments  of  th  eth  e  form  of  e  United  States,  wh  er  in  th  

8  a  memorandum  of  understanding  or  th  rough  a  cer-

9  tification  process,  whereby  additional  existing  agents  

10  are  auth  eorized  for  additional  hours  to  facilitate  th  

11  crossing  and  trade  of  perishable  goods  in  a  manner  

12  consistent  with  rules  of  th  e  Department  of  Agri-

13  culture;  and  

14  (2)  cross  designation  should  be  available  for  

15  personnel  wh  an  1  agency  o  will  assist  more  th  or  de-

16  partment  at  land  ports  of  entry  to  facilitate  in-

17  creased  trade  and  commerce.  

18  Subtitle C—Border Security  

19  Enforcement Fund  

20  SEC. 1301. BORDER SECURITY ENFORCEMENT FUND.  

21  (a)  PURPOSE.—Th  all  be  establish  eere  sh  ed  in  th  

22  Treasury of th United  States  ae  Border  Security Enforce-

ment  Fund  (referred  to  in  th  e  ‘‘Fund’’),  23  is  section  as  th  

24  to  be  administered  th  th  rough e  Department  of Homeland  

25  Security  and,  in  fiscal  year  2018  only,  th  rough  e  De-th  
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1  partment  of State  only with  respect  to  section  1120,  wh  ich  

2  sh  to  all be  available  carry out  activities  necessary to  imple-

ment  th  er  Acts  related  to  border  security,  3  is  Act  and  oth  

4  including—  

5  (1)  the  design,  planning,  construction,  installa-

6  tion,  deployment,  operation,  and  maintenance  of tac-

tical  infrastructure,  tech  ysical  7  nology,  including  ph  

8  barriers,  and  necessary  mobility  access  and  per-

sonnel  support  infrastructure  in  th  e9  e  vicinity  of  th  

10  United  States  border—  

11  (A)  to  achieve  situational  awareness  and  

12  operational  control  of such border;  

13  (B)  to  deter,  impede,  and  detect  illegal  ac-

14  tivity;  or  

15  (C)  to  implement  other  border  security  

16  provisions  under  titles  I  and  II;  

17  (2)  the  implementation  of  port  of  entry  provi-

18  sions  under  titles  I  and  II;  

19  (3)  th  ase  of  e  purch  new  aircraft,  vessels,  spare  

20  parts,  and  equipment  to  maintain  such craft;  and  

21  (4)  hiring  and  recruitment.  

22  (b)  FUNDING.—Th  are  eere  appropriated  to  th Fund,  

23  out  of  any  amounts  in  th Treasury  erwise  appro-e  not  oth  

priated,  $25,000,000,000,  of wh —24  ich  
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(1)  $2,947,000,000  is  appropriated  for  fiscal  

year  2018,  and  sh  rough  all  remain  available  th  Sep-

tember  30,  2022;  

(2)  $2,225,000,000  is  appropriated  for  fiscal  

year  2019,  and  sh  rough  all  remain  available  th  Sep-

tember  30,  2023;  

(3)  $2,467,000,000  is  appropriated  for  fiscal  

year  2020,  and  sh  rough  all  remain  available  th  Sep-

tember  30,  2024;  

(4)  $2,644,000,000  is  appropriated  for  fiscal  

year  2021,  and  sh  rough  all  remain  available  th  Sep-

tember  30,  2025;  

(5)  $2,862,000,000  is  appropriated  for  fiscal  

year  2022,  and  sh  rough  all  remain  available  th  Sep-

tember  30,  2026;  

(6)  $2,370,000,000  is  appropriated  for  fiscal  

year  2023,  and  sh  rough  all  remain  available  th  Sep-

tember  30,  2027;  

(7)  $2,371,000,000  is  appropriated  for  fiscal  

year  2024,  and  sh  rough  all  remain  available  th  Sep-

tember  30,  2028;  

(8)  $2,401,000,000  is  appropriated  for  fiscal  

year  2025,  and  sh  rough  all  remain  available  th  Sep-

tember  30,  2029;  
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(9)  $2,371,000,000  is  appropriated  for  fiscal  

year  2026,  and  sh  rough  all  remain  available  th  Sep-

tember  30,  2030;  and  

(10)  $2,342,000,000  is  appropriated  for  fiscal  

year  2027,  and  sh  rough  all  remain  available  th  Sep-

tember  30,  2031.  

(c)  TACTICAL  INFRASTRUCTURE.—  

(1)  TRANSFERS.—Th  all  transfer,  e  Secretary  sh  

from  th  e  ‘‘U.S.  Customs  and  Border  e  Fund  to  th  

Protection—Procurement,  Construction  and  Im-

provements’’  account,  for  the  purpose  described  in  

subsection  (a)(1),  $18,000,000,000,  of wh —ich  

(A)  $1,571,000,000  shall  be  transferred  in  

fiscal  year  2018;  

(B)  $1,600,000,000  shall  be  transferred  in  

fiscal  year  2019;  

(C)  $1,842,000,000  shall  be  transferred  in  

fiscal  year  2020;  

(D)  $2,019,000,000  shall  be  transferred  in  

fiscal  year  2021;  

(E)  $2,237,000,000  shall  be  transferred  in  

fiscal  year  2022;  

(F)  $1,745,000,000  shall  be  transferred  in  

fiscal  year  2023;  
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1  (G)  $1,746,000,000  shall  be  transferred  in  

2  fiscal  year  2024;  

3  (H)  $1,776,000,000  shall  be  transferred  in  

4  fiscal  year  2025;  

5  (I)  $1,746,000,000  shall  be  transferred  in  

6  fiscal  year  2026;  and  

7  (J)  $1,718,000,000  shall  be  transferred  in  

8  fiscal  year  2027.  

9  (2)  AVAILABILITY  OF  FUNDS.—Notwith  -

10  standing  section  1532  of  title  31,  United  States  

11  Code,  any  amounts  transferred  pursuant  to  para-

12  graph  (1)  sh  th  all  merge  with  e  ‘‘U.S.  Customs  and  

13  Border  Protection—Procurement,  Construction  and  

14  Improvements’’  account  and  remain  available  until  

15  expended.  

16  (d)  TRANSFER  TO  DEPARTMENT  OF  STATE.—During  

17  fiscal  year  2018,  e  sh  transfer  th  Secretary  all  

18  $200,000,000  to  th Secretary  of State  to  implement  sec-e  

19  tion 1120.  

20  (e)  TRANSFER  AUTHORITY.—In  addition  to  th  e  

21  amounts  transferred  by  the  Secretary  pursuant  to  sub-

22  section  (c)  and  to  th Secretary  of State  pursuant  to  sub-e  

23  section  (d),  th  Appropriations  of  th  e  Committee  on  e  Sen-

ate  and  th  e  House  24  e  Committee  on  Appropriations  of  th  

25  of  Representatives  may  provide,  in  a  subsequent  appro-
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1  priation,  for  th  ee  transfer  of  amounts  in  th  e  Fund  to  th  

2  Department  of  Homeland  Security  to  eligible  activities  

3  under this section.  

4  (f)  USE  OF  FUND.—If th Committee  on  e  Appropria-

5  tions  of th Senate  e  and  th Committee  on  e  Appropriations  

of  th  e6  e  House  of  Representatives  do  not  provide  for  th  

7  full  transfer  of funds  pursuant  to  subsection  (e)  in  an  ap-

8  propriation  enacted  in  th fiscal  year  in  wh  such funds  e  ich  

9  are  emade  available  from  th Fund  pursuant  to  subsection  

10  (b),  th Secretary of Homeland  Security may transfer  any  e  

11  remaining  amounts  in  th  ee  Fund  to  accounts  with  in  th  

12  Department  of  Homeland  Security  for  eligible  activities  

13  under this section.  

14  Subtitle  D—Stop  the  Importation  

15  and  Trafficking  of  Synthetic  

16  Analogues Act  

17  SEC.  1401.  SHORT TITL  ES.  

18  Th  as  th  ‘‘Stop  th Importa-is  subtitle  may be  cited  e  e  

19  tion  and  Trafficking  of Synthetic  Analogues  Act  of 2018’’  

20  or  eth ‘‘SITSA Act’’.  

21  SEC.  ESTABL  E1402.  ISHMENT OF  SCHEDUL A.  

22  Section  202  of  the  Controlled  Substances  Act  (21  

23  U.S.C.  812)  is  amended—  

24  (1)  in  subsection  (a),  by  striking  ‘‘five  schedules  

25  of  controlled  substances,  to  be  known  sch  as  edules  I,  
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II,  III,  IV,  and  V’’  and  inserting  ‘‘six  schedules  of  

controlled  substances,  to  be  known  as  schedules  I,  

II,  III,  IV,  V,  and  A’’;  

(2)  in  subsection  (b),  by  adding  at  th  ee  end  th  

following:  

‘‘(6)  SCHEDULE  A.—  

‘‘(A)  IN  GENERAL.—Th drug  e  or  substance—  

‘‘(i)  has—  

‘‘(I)  a  ch  at  is  sub-emical  structure  th  

stantially  similar  to  th  emical  structure  e  ch  

of  a  controlled  substance  in  schedule  I,  II,  

III,  IV,  or  V;  and  

‘‘(II)  an  actual  or  predicted  stimulant,  

depressant,  or  h  eallucinogenic  effect  on  th  

central  nervous  system  th  at  is  substantially  

similar  to  or  greater  th  e  stimulant,  an  th  

depressant,  or  h  eallucinogenic  effect  on  th  

central  nervous  system  of  a  controlled  sub-

stance  in  schedule  I,  II,  III,  IV,  or  V;  and  

‘‘(ii)  is  not—  

‘‘(I)  listed  or  otherwise  included  in  

any  oth  edule  in  th  er  sch  is  section  or  by  

regulation  of th Attorney General;  and  e  

‘‘(II)  with respect  to  a  particular  per-

son,  subject  to  an  exemption  th  -at  is  in  ef  
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fect  for  investigational  use,  for  th person,  at  

under  section  505  of  the  Federal  Food,  

Drug,  and  Cosmetic  Act  (21  U.S.C.  355)  

to  th  respect  to  such  e  extent  conduct  with  

substance  is  pursuant  to  such exemption.  

‘‘(B)  PREDICTED  STIMULANT, DEPRESSANT, OR  

HALLUCINOGENIC  EFFECT.—For  purpose  of  this  

paragraph  ,  a  predicted  stimulant,  depressant,  or  hal-

lucinogenic  effect  on  the  central  nervous  system  may  

be  based  on—  

‘‘(i)  th ch  emical  structure,  structure  activ  e  -

ity  relationships,  binding  receptor  assays,  or  

oth  eer  relevant  scientific  information  about  th  

substance;  

‘‘(ii)(I)  the  current  or  relative  potential  for  

abuse  of th substance;  and  e  

‘‘(II)  the  clandestine  importation,  manu-

facture,  or  distribution,  or  diversion  from  legiti-

mate  ch  eannels,  of th substance;  or  

‘‘(iii)  th  e  substance  to  e  capacity  of  th  

cause  a  state  of  dependence,  including  physical  

or  psych  at  is  similar  to  or  ological  dependence  th  

greater  th  at  of  a  controlled  substance  in  an  th  

sch  V.’’;  and  edule  I,  II,  III,  IV,  or  

(3)  in  subsection  (c)—  
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(A)  in  th  edule  I,  by  1  e  matter  preceding  sch  

2  striking  ‘‘IV,  and  V’’  and  inserting  ‘‘IV,  V,  and  

3  A’’;  and  

4  (B)  by  adding  at  the  end  th following:  e  

5  ‘‘SCHEDULE  A  

6  ‘‘(a)  Unless  specifically  excepted  or  unless  listed  in  

7  anoth  edule,  any  of  th  er  sch  e  following  substances,  as  

8  sch  eduled in accordance  with  section 201(k)(5):  

9  ‘‘(1)  4-fluoroisobutyryl  fentanyl.  

10  ‘‘(2)  Valeryl  fentanyl.  

11  ‘‘(3)  4-methoxybutyryl  fentanyl.  

12  ‘‘(4)  4-meth  enethyl  acetyl  fentanyl.  ylph  

13  ‘‘(5)  3-furanyl  fentanyl.  

14  ‘‘(6)  Ortho-fluorofentanyl.  

15  ‘‘(7)  Tetrahydrofuranyl  fentanyl.  

16  ‘‘(8)  Ocfentanil.  

17  ‘‘(9)  4-fluorobutyryl  fentanyl.  

18  ‘‘(10)  Methoxyacetyl  fentanyl.  

19  ‘‘(11)  Meta-fluorofentanyl.  

20  ‘‘(12)  Isobutyryl  fentanyl.  

21  ‘‘(13)  Acryl  fentanyl.’’.  

22  SEC.  1403.  TEMPORARY  AND  PERMANENT  SCHEDUL  OF  ING  

23  SCHEDUL A SUBSTANCES.  E  

24  Section  201  of  the  Controlled  Substances  Act  (21  

U.S.C.  811)  is  amended  by  adding  at  th  e  fol-25  e  end  th  

26  lowing:  
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1  ‘‘(k)  TEMPORARY  AND  PERMANENT  SCHEDULING  OF  

2 SCHEDULE  A SUBSTANCES.—  

3  ‘‘(1)  The  Attorney  General  may  issue  a  tem-

4  porary  order  adding  a  drug  or  substance  to  schedule  

5  A if th Attorney General  finds  th  at—  e  

‘‘(A)  th  er  substance  satisfies  6  e  drug  or  oth  

th  edule  A7  e  criteria  for  being  considered  a  sch  

8  substance;  and  

9  ‘‘(B)  adding  such drug  or  substance  to  

10  schedule  A  will  assist  in  preventing  abuse  or  

11  misuse  of th drug  e  or  oth substance.  er  

12  ‘‘(2)(A)  A  temporary  scheduling  order  issued  

13  under  paragraph  (1)  sh  all  not  take  effect  until  30  

14  days  after  th  e  date  on  wh  th  ich  e  Attorney  General  

15  publish  e  Federal  Register  of  th  es  a  notice  in  th  e  in-

16  tention  to  issue  such  order  and  th  e  grounds  upon  

17  wh  such order  is  to  be  issued.  ich  

‘‘(B)  Th  -18  e  Attorney  General  may  amend,  with  

19  draw,  or  rescind  a  temporary  scheduling  order  at  

20  any  time  by  publication  of  a  notice  in  the  Federal  

21  Register.  

22  ‘‘(C)  Subject  to  paragraph  (B),  th  e  temporary  

23  sch  all  expire  not  later  th  eduling  order  sh  an  5  years  

24  after  th  ich  e  date  on  wh  it  becomes  effective,  except  

25  th  e  eat  th Attorney  General  may,  during  th pendency  
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of  proceedings  under  paragraph (5),  extend  the  tem-

porary  scheduling  order  for  up  to  180  days.  

‘‘(3)  A  temporary  scheduling  order  issued  under  

paragraph (1)  sh  all  be  vacated  upon  th  e  issuance  of  

a  permanent  order  issued  under  paragraph (5)  with  

regard  to  th  e  subse-e  same  substance,  or  upon  th  

quent  issuance  of  any  sch  is  eduling  order  under  th  

section.  

‘‘(4)  A  temporary  scheduling  order  issued  under  

paragraph (1)  shall  not  be  subject  to  judicial  review.  

‘‘(5)  The  Attorney  General  may,  by  rule,  issue  

a  permanent  order  adding  a  drug  or  oth substance  er  

to  schedule  A  if  such drug  or  substance  satisfies  the  

criteria  for  being  considered  a  sch  edule  A  substance.  

Such rulemaking  may  be  commenced  simultaneously  

with th  e  issuance  of  th  e  temporary  sch  eduling  order  

issued  under  paragraph (1)  with  regard  to  th  e  same  

substance.  

‘‘(6)  Before  initiating  proceedings  under  para-

graph (1)  or  (5),  th  e  Attorney  General  sh  all  trans-

mit  notice  of  an  order  proposed  to  be  issued  to  the  

Secretary  of  Health and  Human  Services.  In  issuing  

an  order  under  paragraph (1)  or  (5),  the  Attorney  

General  shall  take  into  consideration  any  comments  

submitted  by  th  and  Human  e  Secretary  of  Health  
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1  Services  in  response  to  a  notice  transmitted  pursu-

2  ant  to  this  paragraph.’’.  

3  SEC. 1404. PENALTIES.  

4  (a)  CONTROLLED  SUBSTANCES  ACT.—The  Con-

5  trolled  Substances  Act  (21  U.S.C.  801  et  seq.)  is  amend-

6  ed—  

7  (1)  in  section  401(b)(1)  (21  U.S.C.  841(b)(1)),  

8  by adding  at  the  end  the  following:  

9  ‘‘(F)(i)  In  the  case  of  any  controlled  sub-

10  stance  in  schedule  A,  such person  shall  be  sen-

11  tenced  to  a  term  of  imprisonment  of  not  more  

12  than  10  years  and  if  death or  serious  bodily  in-

13  jury  results  from  the  use  of  such substance  

14  shall  be  sentenced  to  a  term  of  imprisonment  of  

15  not  more  than  15  years,  a  fine  not  to  exceed  

16  the  greater  of  that  authorized  in  accordance  

17  with the  provisions  of  title  18,  United  States  

18  Code,  or  $500,000  if  the  defendant  is  an  indi-

19  vidual  or  $2,500,000  if  the  defendant  is  other  

20  than  an  individual,  or  both.  

21  ‘‘(ii)  If  any  person  commits  such a  viola-

22  tion  after  a  prior  conviction  for  a  felony  drug  

23  offense  has  become  final,  such person  shall  be  

24  sentenced  to  a  term  of  imprisonment  of  not  

25  more  than  20  years  and  if death or  serious  bod-
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ily  injury  results  from  th use  of such  e  substance  

shall  be  sentenced  to  a  term  of  imprisonment  of  

not  more  than  30  years,  a  fine  not  to  exceed  

th  at  auth  e  greater  of  twice  th  orized  in  accord-

ance  with the  provisions  of  title  18,  United  

States  Code,  or  $1,000,000  if  the  defendant  is  

an  individual  or  $5,000,000  if  the  defendant  is  

other  th  an  an  individual,  or  both  .  

‘‘(iii)  Any  sentence  imposing  a  term  of  im-

prisonment  under  this  subparagraph shall,  in  

th  a  prior  conviction,  impose  e  absence  of  such  

a  term  of  supervised  release  of  not  less  than  2  

years  in  addition  to  such term  of  imprisonment  

and  sh  ere  was  such  all,  if  th  a  prior  conviction,  

impose  a  term  of  supervised  release  of  not  less  

th  an  4  years  in  addition  to  such  term  of impris-

onment.’’;  

(2)  in  section  403(a)  (21  U.S.C.  843(a))—  

(A)  in  paragraph (8),  by  striking  ‘‘or’’  at  

th end;  e  

(B)  in  paragraph (9),  by  striking  the  pe-

riod  at  th end  and  inserting  ‘‘;  or’’;  and  e  

(C)  by  inserting  after  paragraph (9)  the  

following:  
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MDM18232  S.L.C.  

186  

1  ‘‘(10)  to  export  a  substance  in  violation  of  the  

2  controlled  substance  laws  of  the  country  to  which  

3  the  substance  is  exported.’’;  and  

4  (3)  in  section  404  (21  U.S.C.  844),  by  inserting  

5  after  subsection  (a)  the  following:  

6  ‘‘(b)  A  person  shall  not  be  subject  to  a  criminal  or  

7  civil  penalty  under  this  title  or  under  any  other  Federal  

8  law  solely  for  possession  of  a  schedule  A  controlled  sub-

9  stance.’’.  

10  (b)  CONTROLLED  SUBSTANCES  IMPORT  AND  EXPORT  

11  ACT.—Section  1010(b)  of  the  Controlled  Substances  Im-

12  port  and  Export  Act  (21  U.S.C.  960(b))  is  amended  by  

13  adding at the  end the  following:  

14  ‘‘(8)  In  the  case  of  a  violation  under  subsection  

15  (a)  involving  a  controlled  substance  in  schedule  A,  

16  the  person  committing  such violation  shall  be  sen-

17  tenced  to  a  term  of  imprisonment  of  not  more  than  

18  20  years  and  if  death or  serious  bodily  injury  results  

19  from  the  use  of  such substance  shall  be  sentenced  to  

20  a  term  of  imprisonment  for  any  term  of  years  or  for  

21  life,  a  fine  not  to  exceed  the  greater  of  that  author-

22  ized  in  accordance  with the  provisions  of  title  18,  

23  United  States  Code,  or  $1,000,000  if  the  defendant  

24  is  an  individual  or  $5,000,000  if  the  defendant  is  

25  other  than  an  individual,  or  both.  If any  person  com-
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12  

13  

14  

15  

16  

17  

18  

19  

20  

21  

22  

23  

24  

S.L.C.  

187  

mits  such a  violation  after  a  prior  conviction  for  a  

felony  drug  offense  h  person  as  become  final,  such  

sh  not  all  be  sentenced  to  a  term  of  imprisonment  of  

more  th  or  serious  bodily  an  30  years  and  if  death  

injury  results  from  the  use  of  such substance  shall  

be  sentenced  to  a  term  of  imprisonment  for  any  

term  of  years  or  for  life,  a  fine  not  to  exceed  the  

greater  of  twice  th  orized  in  accordance  with  at  auth  

the  provisions  of  title  18,  United  States  Code,  or  

$2,000,000  if  the  defendant  is  an  individual  or  

$10,000,000  if  th  er  th  e  defendant  is  oth  an  an  indi-

vidual,  or  both  standing  section  3583  of  .  Notwith  

title  18,  United  States  Code,  any  sentence  imposing  

a  term  of  imprisonment  under  this  paragraph shall,  

in  th  a  prior  conviction,  impose  ae  absence  of  such  

term  of  supervised  release  of  not  less  than  3  years  

in  addition  to  such term  of  imprisonment  and  shall,  

if  th  a  prior  conviction,  impose  a  term  ere  was  such  

of  supervised  release  of  not  less  than  6  years  in  ad-

dition  to  such term  of  imprisonment.  Notwith-

standing  th  standing  e  prior  sentence,  and  notwith  

any  oth  e  court  sh  er  provision  of  law,  th  all  not  place  

on  probation  or  suspend  the  sentence  of  any  person  

sentenced  under  th  is  paragraph  e  provisions  of  th  
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MDM18232 S.L.C. 

188 

1 wh  provide for a mandatory term of imprison-ich  

2 ment if death or serious bodily injury results.’’. 

3 SEC. 1405. SE ABEL  OF E CONTRO LFAL  L  ING SCHEDUL A ED 

4 SUBSTANCES. 

5 (a) IN GENERAL.—Section 305 of the Controlled 

6 Substances Act (21 U.S.C. 825) is amended by adding at 

7 th end th following:e e 

8 ‘‘(f) FALSE LABELING OF SCHEDULE A CON-

9 TROLLED SUBSTANCES.— 

10 ‘‘(1) It shall be unlawful to import, export, 

11 manufacture, distribute, dispense, or possess with  

12 intent to manufacture, distribute, or dispense, a 

13 sch  product containing schedule A substance or a ed-

14 ule A substance, unless the substance or product 

15 bears a label clearly identifying a schedule A sub-

16 stance or product containing a schedule A substance 

17 by th nomenclature used by th Internationalee 

18 Union of Pure and Applied Chemistry. 

19 ‘‘(2)(A) A product described in subparagraph  

20 (B) is exempt from the International Union of Pure 

21 and Applied Chemistry nomenclature requirement of 

22 th  product is labeled in th man-is subsection if such  e 

23 ner required under the Federal Food, Drug, and 

24 Cosmetic Act. 
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MDM18232  S.L.C.  

189  

1  ‘‘(B)  A  product  is  described  in  this  subpara-

2  graph  eif th product—  

3  ‘‘(i)  is  th  e  subject  of  an  approved  applica-

4  tion  (j)  of  th  as  described  in  section  505(b)  or  e  

5  Federal  Food,  Drug,  and  Cosmetic  Act;  or  

6  ‘‘(ii)  is  exempt  from  th  e  provisions  of  sec-

7  tion  505  of  such Act  relating  to  new  drugs  be-

8  cause—  

9  ‘‘(I)  it  is  intended  solely  for  investiga-

10  tional  use  as  described  in  section  505(i)  of  

11  such Act;  and  

12  ‘‘(II)  such product  is  being  used  ex-

13  clusively  for  purposes  of  a  clinical  trial  

14  th  e  subject  of an  at  is  th  effective  investiga-

15  tional  new  drug  application.’’.  

16  (b)  PENALTIES.—Section  402  of th Controlled  Sub-e  

17  stances  Act (21  U.S.C.  842)  is  amended—  

18  (1)  in  subsection  (a)(16),  by  inserting  ‘‘or  sub-

19  section  (f)’’  after  ‘‘subsection  (e)’’;  and  

20  (2)  in  subsection  (c)(1)(D),  by  inserting  ‘‘or  a  

21  schedule  A substance’’  after  ‘‘anabolic  steroid’’.  
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MDM18232  S.L.C.  

190  

1  SEC.  1406.  REGISTRATION  REQUIREMENTS  FOR  HANDL  ERS  

2 OF  ESCHEDUL A SUBSTANCES.  

3  (a)  CONTROLLED  SUBSTANCES  ACT.—Section  303  of  

4  th Controlled  Substances  Act  (21  U.S.C.  823)  is  amend-e  

5  ed—  

6  (1)  in  subsection  (f),  in  the  undesignated  mat-

7  ter  following paragraph (5)—  

8  (A)  by  inserting  ‘‘or  A’’  after  ‘‘schedule  I’’  

9  each place  it  appears;  and  

10  (B)  by  adding  at  th  ee  end  th following:  ‘‘A  

11  separate  registration  for  engaging  in  research  

12  with  a  controlled  substance  in  sch  edule  A  for  

13  practitioners  already  registered  under  this  part  

14  to  engage  in  research with controlled  substances  

15  in  sch  all  not  be  required.  Th  edule  I  sh  e  Sec-

16  retary  sh  e  re-all  determine  th  e  merits  of  th  

17  search  protocol  submitted  by  th  e  practitioner  

18  registering  to  engage  in  research with a  con-

trolled  substance  in  sch  e  Attor-19  edule  A,  and  th  

20  ney  General  may  deny  or  revoke  the  registra-

21  tion  only  on  a  ground  specified  in  section  304.’’;  

22  and  

23  (2)  by adding  at  the  end  th following:  e  

24  ‘‘(k)(1)  Th Attorney General  e  sh  an  appli-all  register  

25  cant to  edule  A substances  if  manufacture  sch  —  
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MDM18232  S.L.C.  

191  

‘‘(A)  the  applicant  demonstrates  th  at  the  sch  1  ed-

2  ule  A  substances  will  be  used  for  research,  analyt-

3  ical,  or  eindustrial  purposes  approved  by  th Attorney  

4  General;  and  

5  ‘‘(B)  th Attorney General  determines  th such  at  e  

6  registration  is  consistent  with eth public  interest  and  

7  with the  United  States  obligations  under  inter-

8  national  treaties,  conventions,  or  protocols  in  effect  

9  on  e  of th  th date  of enactment  is  subsection.  

10  ‘‘(2)  In  determining  the  public  interest  under  para-

11  graph  e Attorney General sh  (1)(B),  th  all consider—  

12  ‘‘(A)  maintenance  of  effective  controls  against  

13  diversion  of particular  controlled  substances  and  any  

14  controlled  substance  in  schedule  A  compounded  

15  th  an  legitimate  medical,  sci-erefrom  into  oth  er  th  

entific,  research  annels,  by  limiting  16  ,  or  industrial  ch  

17  th  e  importation  and  bulk  manufacture  of  such  con-

18  trolled  substances  to  a  number  of  establishments  

19  wh  can  produce  an  adequate  and  uninterrupted  ich  

20  supply  of  these  substances  under  adequately  com-

21  petitive  conditions  for  legitimate  medical,  scientific,  

22  research,  and  industrial  purposes;  

23  ‘‘(B)  compliance  with applicable  State  and  local  

24  law;  
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MDM18232  S.L.C.  

192  

‘‘(C)  promotion  of  tech  e  art  1  nical  advances  in  th  

2  of  manufacturing  substances  described  in  subpara-

3  graph  (A)  and  th  e  development  of  new  substances;  

4  ‘‘(D)  prior  conviction  record  of  applicant  under  

5  Federal  and  State  laws  relating  to  the  manufacture,  

6  distribution,  or  dispensing  of  substances  described  in  

7  paragraph (A);  

8  ‘‘(E)  past  experience  in  th manufacture  of  con-e  

9  trolled  substances,  and  th existence  in  th establish  -e  e  

10  ment  of effective  control  against  diversion;  and  

11  ‘‘(F)  such  er  factors  as  may  be  relevant  to  oth  

12  and  consistent  with e  ealth  and  safety.  th public  h  

13  ‘‘(3)  If an  applicant  is  registered to  manufacture  con-

14  trolled  substances  in  sch  or  edule  I  II  under  subsection  (a),  

15  th applicant  sh  all  not  be  required  to  apply for  ae  separate  

16  registration under this  subsection.  

17  ‘‘(l)(1)  Th Attorney  General  e  sh  an  appli-all  register  

18  cant to  distribute  schedule  A substances—  

19  ‘‘(A)  if  th  ee  applicant  demonstrates  th  at  th  

sch  ,  ana-20  edule  A substances  will  be  used  for  research  

21  lytical,  or  eindustrial  purposes  approved  by  th Attor-

22  ney General;  and  

23  ‘‘(B)  unless  the  Attorney  General  determines  

24  th  e  issuance  of  such  at  th  registration  is  inconsistent  

25  with eth public  interest.  
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MDM18232  S.L.C.  

193  

1  ‘‘(2)  In  determining  the  public  interest  under  para-

2  graph  e  Attorney General sh  (1)(B),  th  all consider—  

3  ‘‘(A)  maintenance  of  effective  control  against  

4  diversion  of  particular  controlled  substances  into  

oth  an  legitimate  medical,  scientific,  and  indus-5  er  th  

6  trial  channels;  

7  ‘‘(B)  compliance  with applicable  State  and  local  

8  law;  

9  ‘‘(C)  prior  conviction  record  of  applicant  under  

10  Federal  or  State  laws  relating  to  the  manufacture,  

11  distribution,  or  dispensing  of  substances  described  in  

12  subparagraph (A);  

13  ‘‘(D)  past  experience  in  th  e  distribution  of  con-

14  trolled  substances;  and  

15  ‘‘(E)  such  er  factors  as  may  be  relevant  to  oth  

16  and  consistent  with e  ealth  and  safety.  th public  h  

17  ‘‘(3)  If  an  applicant  is  registered  to  distribute  a  con-

18  trolled  substance  in  sch  or  edule  I  II  under  subsection  (b),  

19  th applicant  sh  all  not  be  required  to  apply for  ae  separate  

20  registration under this  subsection.  

‘‘(m)(1)  Not  later  th  e  date  on  21  an  90  days  after  th  

22  wh  a  edule  A,  any practitioner  ich substance  is  placed in sch  

23  wh  e eo  was  engaged  in  research  on  th substance  before  th  

24  placement  of  th  edule  A  and  any  e  substance  in  sch  manu-

25  facturer  or  o was  h  e  substance  be-distributor wh  andling th  
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MDM18232  S.L.C.  

194  

1  fore  th  e  substance  in  sch  all  e  placement  of  th  edule  A  sh  

2  register with e  Attorney General.  th  

‘‘(2)(A)  Not  later  th  e  date  on  3  an  60  days  after  th  

4  wh  thich  e  Attorney  General  receives  an  application  for  

5  registration  to  conduct  research  on  a  sch  edule  A  sub-

6  stance,  th Attorney General sh  e  all—  

7  ‘‘(i)  grant,  or  initiate  proceedings  under  section  

8  304(c)  to  deny,  th application;  or  e  

9  ‘‘(ii)  request  supplemental  information  from  the  

10  applicant.  

an  e  on  wh  11  ‘‘(B)  Not  later  th  30  days  after  th date  ich  

12  the  Attorney  General  receives  supplemental  information  

13  requested  under  subparagraph (A)(ii)  in  connection  with  

14  an  application  described  in  subparagraph  (A),  th  e  Attor-

15  ney General sh  deny th  application.’’.  all grant  or  e  

16  (b)  CONTROLLED  SUBSTANCES  IMPORT  AND  EXPORT  

17  ACT.—Section  1008  of  the  Controlled  Substances  Import  

18  and  Export  Act  (21  U.S.C.  958)  is  amended  by  adding  

19  at th  end th  following:  e e  

20  ‘‘(j)(1)  Th Attorney  General  e  sh  an  appli-all  register  

21  cant to  import or export a sch  edule  A substance  if  —  

‘‘(A)  the  applicant  demonstrates  th  at  the  sch  22  ed-

23  ule  A  substances  will  be  used  for  research,  analyt-

24  ical,  or  eindustrial  purposes  approved  by  th Attorney  

25  General;  and  
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MDM18232  S.L.C.  

195  

1  ‘‘(B)  th Attorney General  determines  th such  at  e  

2  registration  is  consistent  with eth public  interest  and  

3  with the  United  States  obligations  under  inter-

4  national  treaties,  conventions,  or  protocols  in  effect  

5  on  e  is  subsection.  th date  of enactment  of th  

6  ‘‘(2)  In  determining  the  public  interest  under  para-

7  graph  e  all  consider  th fac-(1)(B),  th Attorney General  sh  e  

8  tors  described  in  subparagraph  rough  (F)  of  sec-s  (A)  th  

9  tion 303(k)(2).  

10  ‘‘(3)  If an  applicant  is  registered  to  import  or  export  

11  a  controlled  substance  in  sch  or  edule  I  II  under  subsection  

12  (a),  the  all  not  be  required to  apply for  aapplicant  sh  sepa-

13  rate  registration under this  subsection.’’.  

14  SEC. 1407. ADDITIONAL CONFORMING AMENDMENTS.  

15  (a)  CONTROLLED  SUBSTANCES  ACT.—Th Con-e 

16  trolled  Substances  Act  (21  U.S.C.  801  et  seq.)  is  amend-

17  ed—  

18  (1)  in  section  303(c)  (21  U.S.C.  823(c))—  

19  (A)  by  striking  ‘‘subsections  (a)  and  (b)’’  

20  and  inserting  ‘‘subsection  (a),  (b),  (k),  or  (l)’’;  

21  and  

22  (B)  by  striking  ‘‘schedule  I  or  II’’  and  in-

23  serting  ‘‘sch  edule  I,  II,  or  A’’;  

24  (2)  in  section  306  (21  U.S.C.  826)—  
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22  

23  

24  

S.L.C.  

196  

(A)  in  subsection  (a),  in  the  first  sentence,  

by  striking  ‘‘schedules  I  and  II’’  and  inserting  

‘‘schedules  I,  II,  and  A’’;  

(B)  in  subsection  (b),  in  the  second  sen-

tence,  by  striking  ‘‘schedule  I  or  II’’  and  insert-

ing  ‘‘sch  A’’;  edule  I,  II,  or  

(C)  in  subsection  (c),  in  the  first  sentence,  

by  striking  ‘‘schedules  I  and  II’’  and  inserting  

‘‘schedules  I,  II,  and  A’’;  

(D)  in  subsection  (d),  in  th first  sentence,  e  

by  striking  ‘‘schedule  I  or  II’’  and  inserting  

‘‘sch  A’’;  edule  I,  II,  or  

(E)  in  subsection  (e),  in  the  first  sentence,  

by  striking  ‘‘schedule  I  or  II’’  and  inserting  

‘‘sch  A’’;  and  edule  I,  II,  or  

(F)  in  subsection  (f),  in  the  first  sentence,  

by  striking  ‘‘schedules  I  and  II’’  and  inserting  

‘‘schedules  I,  II,  and  A’’;  

(3)  in  section  308(a)  (21  U.S.C.  828(a)),  by  

striking  ‘‘sch  edule  edule  I  or  II’’  and  inserting  ‘‘sch  

(4)  in  section  402(b)  (21  U.S.C.  842(b)),  in  th

I,  II,  or  A’’;  

e  

matter  preceding  paragraph (1),  by  striking  ‘‘sched-

ule  I  or  II’’  and  inserting  ‘‘sch  edule  I,  II,  or  A’’;  
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MDM18232  S.L.C.  

197  

1  (5)  in  section  403(a)(1)  (21  U.S.C.  843(a)(1)),  

by  striking  ‘‘sch  ed-2  edule  I  or  II’’  and  inserting  ‘‘sch  

3  ule  I,  II,  or  A’’;  and  

4  (6)  in  section  511(f)  (21  U.S.C.  881(f)),  by  

5  striking  ‘‘sch  or  place  it  appears  and  edule  I  II’’  each  

6  inserting  ‘‘sch  edule  I,  II,  or  A’’.  

7  (b)  CONTROLLED  SUBSTANCES  IMPORT  EXPORT  

8 ACT.—Th Controlled  Substances  Import  and  Export  Act  e  

9  (21  U.S.C.  951  et seq.)  is  amended—  

10  (1)  in  section  1002(a)  (21  U.S.C.  952(a))—  

11  (A)  in  th matter  preceding  paragraph  e  (1),  

12  by  striking  ‘‘schedule  I  or  II’’  and  inserting  

13  ‘‘sch  edule  I,  II,  or  A’’;  and  

14  (B)  in  paragraph  (2),  by  striking  ‘‘sch  ed-

15  ule  I  or  II’’  and  inserting  ‘‘schedule  I,  II,  or  

16  A’’;  

17  (2)  in  section  1003  (21  U.S.C.  953)—  

18  (A)  in  subsection  (c),  in  the  matter  pre-

19  ceding paragraph  edule  I(1),  by  striking  ‘‘sch  or  

20  II’’  and  inserting  ‘‘sch  edule  I,  II,  or  A’’;  and  

21  (B)  in  subsection  (d),  by  striking  ‘‘schedule  

22  I  or  II’’  and  inserting  ‘‘schedule  I,  II,  or  A’’;  

23  (3)  in  section  1004(1)  (21  U.S.C.  954(1)),  by  

striking  ‘‘sch  edule  I  or  24  edule  I’’  and  inserting  ‘‘sch  

25  A’’;  
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1 (4) in section 1005 (21 U.S.C. 955), by striking 

‘‘sch  edule I, II, or2 edule I or II’’ and inserting ‘‘sch  

3 A’’; and 

4 (5) in section 1009(a) (21 U.S.C. 959(a)), by 

striking ‘‘sch  edule5 edule I or II’’ and inserting ‘‘sch  

6 I, II, or A’’. 

7 SEC. 1408. CLARIFICATION OF THE DEFINITION OF CON-

8 TRO LED ANALSUBSTANCE OGUE UNDER 

9 THE OGUEANAL  ENFORCEMENT ACT. 

10 Section 102 of the Controlled Substances Act (21 

11 U.S.C. 802) is amended— 

12 (1) in paragraph (6), by striking ‘‘or V’’ and in-

13 serting ‘‘V, or A’’; 

14 (2) in paragraph (14)— 

15 (A) by striking ‘‘schedule I(c) and’’ and in-

serting ‘‘sch  edule A, and’’; and16 edule I(c), sch  

17 (B) by striking ‘‘schedule I(c),’’ and insert-

ing ‘‘sch  edule A,’’; and18 edule I(c) and sch  

19 (3) in paragraph (32)(A), by striking ‘‘(32)(A)’’ 

20 and all th  roughat follows th  clause (iii) and inserting 

21 th following:e 

22 ‘‘(32)(A) Except as provided in subparagraph  

23 (C), the term ‘controlled substance analogue’ means 

a substance wh  emical structure is substan-24 ose ch  
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tially  similar  to  th  emical  structure  of  a  con-1  e  ch  

2  trolled  substance  in  sch  or  edule  I  II—  

3  ‘‘(i)  wh  hich as  a  stimulant,  depressant,  or  

4  h  on  th central  nervous  sys-allucinogenic  effect  e  

5  tem  that  is  substantially  similar  to  or  greater  

6  th  e  stimulant,  depressant,  or  han  th  allucino-

7  genic  effect  on  th  e  central  nervous  system  of  a  

8  controlled  substance  in  sch  or  edule  I  II;  or  

9  ‘‘(ii)  with respect  to  a  particular  person,  

10  wh  ich  such  or  intends  to  hperson  represents  ave  

11  a  hstimulant,  depressant,  or  allucinogenic  effect  

on  th  at  is  substan-12  e  central  nervous  system  th  

tially  similar  to  or  greater  th  e  stimulant,  13  an  th  

depressant,  or  h  e  cen-14  allucinogenic  effect  on  th  

15  tral  nervous  system  of  a  controlled  substance  in  

16  sch  or  edule  I  II.’’.  

17  SEC.  RUL  OF  CONSTRUCTION.  1409.  ES  

18  Noth  is  subtitle,  or  eing in  th  th amendments  made  by  

19  this  subtitle,  may be  construed to  limit—  

20  (1)  the  prosecution  of  offenses  involving  con-

21  trolled  substance  analogues  under  the  Controlled  

22  Substances  Act  (21  U.S.C.  801  et  seq.);  or  

23  (2)  th  ority  of  th  e  auth  e  Attorney  General  to  

temporarily  or  permanently  sch  edule,  or  24  edule,  resch  

25  decontrol  controlled  substances  under  provisions  of  

Document  ID:  0.7.22708.51879-000001  



2844 Prod 2 1173




 


       
 

          
 

     
 

  
 

  
 

      
 

      
 

          

          

          
 

  
 

      
 

    
 

       

        
 

        
 

         
 

          

        
 

        


 

 
 

     
 

       
 

  

MDM18232  S.L.C.  

200  

1  section  201  of  the  Controlled  Substances  Act  (21  

2  U.S.C.  811)  th  eat  are  in  effect  on  th  e  day  before  th  

3  date  of enactment  of th  is  Act.  

4  Subtitle E—Domestic Security  

5  CHAPTER 1—GENERAL MATTERS  

6  SEC. 1501. KEEP OUR COMMUNITIES SAFE  ACT.  

7  (a)  IN GENERAL.—Section  236  of  the  Immigration  

8  and  Nationality Act  (8  U.S.C.  1226)  is  amended  by strik-

9  ing  th  at  fol-e  section  designation  and  heading  and  all  th  

10  lows  th  th  e  end  of  subsection  (c)  and  rough  e  period  at  th  

11  inserting th following:  e  

12  ‘‘SEC. 236.  APPREHENSION AND DETENTION OF  AL  IENS.  

13  ‘‘(a)  ARREST, DETENTION, AND  RELEASE.—  

14  ‘‘(1)  IN  GENERAL.—The  Secretary,  on  a  war-

15  rant  issued  by  the  Secretary,  may  arrest  an  alien  

16  and  detain  th  er  e  alien  pending  a  decision  on  wh  eth  

th  e  United  States  17  e  alien  is  to  be  removed  from  th  

18  until  th  e  date  on  ich e  as  an  administra-wh  th  alien  h  

19  tively  final  order  of  removal.  Except  as  provided  in  

20  subsection  (c)  and  pending  such  decision,  th  e  Sec-

21  retary—  

22  ‘‘(A)  may—  

23  ‘‘(i)  continue  to  detain  the  arrested  

24  alien  if  th  e  Secretary  or  th  e  Attorney  Gen-
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1  eral  determines  that  continued  detention  is  

2  warranted;  

3  ‘‘(ii)  release  the  alien  on  bond  of  at  

4  least  $5,000,  with security  approved  by,  

5  and  containing  conditions  prescribed  by,  

th  e  Attorney  General;  or  6  e  Secretary  or  th  

7  ‘‘(iii)  release  th  er  e  alien  on  his  or  h  

8  own  recognizance,  subject  to  appropriate  

9  conditions  set  forth  by  th Secretary  e  or  th  e  

Attorney  General,  if  th  e10  e  Secretary  or  th  

Attorney  General  determines  th  e  alien  11  at  th  

12  will  not  pose  a  danger  to  the  safety  of  

13  other  persons  or  of  property  and  is  likely  

14  to  appear  for  any  scheduled  proceeding;  

15  and  

16  ‘‘(B)  may  not  provide  th  e  alien  with  work  

17  authorization  (including  an  ‘employment  au-

18  th  endorsement  oth  appropriate  orized’  or  er  

19  work  permit)  or  advance  parole  to  travel  outside  

of th United  States,  unless  the  alien  is  lawfully  20  e  

21  admitted  for  permanent  residence  or  otherwise  

22  would  (without  regard  to  removal  proceedings)  

23  be  provided  such  auth  orization.  

24  ‘‘(b)  REVOCATION  OF  BOND  OR  PAROLE.—The  Sec-

25  retary,  at  any time,  may  revoke  bond  or  parole  auth  orized  
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under  subsection  (a),  rearrest  th alien  under  the  original  1  e  

2  warrant,  and detain the  alien.  

3  ‘‘(c)  MANDATORY  DETENTION  OF  CRIMINAL  

4 ALIENS.—  

‘‘(1)  CRIMINAL  ALIENS.—Th  all  5  e  Secretary  sh  

6  take  into  custody  and  continue  to  detain  any  alien  

7  at  eany time  if th alien—  

8  ‘‘(A)(i)  has  not  been  admitted  or  paroled  

9  into  th United  States;  and  e  

10  ‘‘(ii)  was  appreh  ere  with  in  ended  anywh  

100  miles  of  th  e11  e  international  border  of  th  

12  United  States;  

13  ‘‘(B)  is  inadmissible  by  reason  of  having  

14  committed  any  offense  covered  in  section  

15  212(a)(2);  

16  ‘‘(C)  is  deportable  by  reason  of  having  

17  committed  any  offense  covered  in  section  

18  237(a)(2);  

19  ‘‘(D)  is  convicted  for  an  offense  under  sec-

20  tion  275(a);  

21  ‘‘(E)  is  convicted  for  an  offense  under  sec-

22  tion  276;  

23  ‘‘(F)  is  convicted  for  any felony;  or  

24  ‘‘(G)  is  inadmissible  under  subparagraph  

25  (A)  or  (B)  of  section  212(a)(3)  or  deportable  
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under  subparagraph (A)  or  (B)  of  section  

237(a)(4).  

‘‘(2)  RELEASE.—  

‘‘(A)  IN  GENERAL.—Except  as  provided  in  

subparagraph (B),  th Secretary  may  release  e  an  

alien  described  in  paragraph (1)  only  if th Sec-e  

retary  decides  pursuant  to  section  3521  of  title  

18,  United  States  Code,  and  in  accordance  with  

a  procedure  th  e  severity  of  th  at  considers  th  e  

offense  committed  by the  alien,  that—  

‘‘(i)  release  of  the  alien  from  custody  

is  necessary  to  provide  protection  to—  

‘‘(I)  a  witness;  

‘‘(II)  a  potential  witness;  

‘‘(III)  a  person  cooperating  with  

an  investigation  into  major  criminal  

activity;  or  

‘‘(IV)  an  immediate  family  mem-

ber  or  close  associate  of  a  witness,  po-

tential  witness,  or  person  cooperating  

with such an  investigation;  and  

‘‘(ii)  th  ee  alien  demonstrates  to  th  

satisfaction  of  th  Secretary  th  th  e  at  e  

alien—  

‘‘(I)  is  not  a  fligh risk;  t  
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‘‘(II)  poses  no  to  th safe-danger  e  

ty of oth persons  er  or  of property;  

‘‘(III)  is  not  a  threat  to  national  

security  or  public  safety;  and  

‘‘(IV)  is  likely  to  appear  at  any  

scheduled  proceeding.  

‘‘(B)  ARRESTED, BUT  NOT  CONVICTED, 

ALIENS.—  

‘‘(i)  RELEASE  FOR  PROCEEDINGS.—  

Th  eld  e  Secretary  may  release  any  alien  h  

pursuant  to  paragraph (1)  to  the  appro-

priate  authority  for  any  proceedings  subse-

quent  to  the  arrest.  

‘‘(ii)  RESUMPTION  OF  CUSTODY.—If  

an  alien  is  released  pursuant  to  clause  (i),  

the  Secretary  shall—  

‘‘(I)  resume  custody  of  the  alien  

during  any  period  pending  the  final  

disposition  of  any  proceedings  subse-

quent  to  arrest  for  which the  alien  is  

not  in  th  e  appropriate  e  custody  of  th  

authority  referred  to  in  clause  (i);  and  

‘‘(II)  if  the  alien  is  not  convicted  

of  th  ich e  alien  was  e  offense  for  wh  th  

arrested,  th  all  continue  e  Secretary  sh  
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to  detain  th  e  date  on  1  e  alien  until  th  

2  wh  removal  proceedings  are  com-ich  

3  pleted.’’.  

4  (b)  CLERICAL  AMENDMENT.—The  table  of  contents  

5  in  th  first  section  of th  Immigration  and Nationality Act  e  e  

6  is  amended  by  striking  the  item  relating  to  section  236  

7  and inserting th following:  e  

‘‘Sec.  236.  Apprehension  and  detention  of aliens.’’.  

8 SEC. 1502. DETERRING VISA OVERSTAYS.  

9  (a)  ADMISSION  OF  NONIMMIGRANTS.—Section 214  of  

10  the  Immigration  and  Nationality  Act  (8  U.S.C.  1184)  is  

amended  by  striking  th  eading  11  e  section  designation  and  h  

12  and  all  th  at  follows  th  th  rough e  end  of  subsection  (a)(1)  

13  and inserting th following:  e  

14  ‘‘SEC.  214. ADMISSION OF NONIMMIGRANTS.  

15  ‘‘(a)  IN GENERAL.—  

16  ‘‘(1)  TERMS  AND  CONDITIONS  OF  ADMISSION.—  

17  ‘‘(A)  IN  GENERAL.—Subject  to  subpara-

18  graph  es  (B)  and  (C),  th  e  admission  to  th  

19  United  States  of  any  alien  as  a  nonimmigrant  

20  may be  for  such time  and  under  such conditions  

21  as  th  er  e  Secretary  may  prescribe,  in  his  or  h  

22  sole  and  unreviewable  discretion,  including  

23  wh  e  Secretary  deems  necessary  th  en  th  e  giving  

24  of  a  bond  with sufficient  surety  in  such sum  

25  and  containing  such  conditions  as  th Secretary  e  
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sh  at  at  th  all  prescribe,  to  ensure  th  e  expiration  

of  such time  or  upon  failure  to  maintain  the  

status  under  which the  alien  was  admitted,  or  

to  maintain  any  status  subsequently  acquired  

under  section  248,  such alien  will  depart  from  

th United  States.  e  

‘‘(B)  GUAM  OR  CNMI  VISA  WAIVER  NON-

IMMIGRANTS.—No  alien  admitted  to  Guam  or  

th Commonwealth  e  of th North  e  ern  Mariana  Is-

lands  without  a  visa  pursuant  to  section  212(l)  

may  be  auth  eorized  to  enter  or  stay  in  th  

er  th Com-United  States,  oth th  an  in  Guam  or  e  

monwealth of  th  e  North  Mariana  Islands,  or  ern  

to  remain  in  Guam  or  th  of  e  Commonwealth  

th  ern  Mariana  Islands  for  a  period  ex  e  North  -

ceeding  45  days  after  th  ich  ee  date  on  wh  th  

alien  was  admitted  to  Guam  or  the  Common-

wealth of th North  ern  Mariana  Islands.  e  

‘‘(C)  VISA  WAIVER  PROGRAM  NON-

IMMIGRANTS.—An  alien  admitted  to  the  United  

States  without  a  visa  pursuant  to  section  217  

sh  orized  to  remain  in  th  all  not  be  auth  e  United  

States  as  a  nonimmigrant  visitor  for  a  period  

exceeding  90  days  from  th  ich  ee  date  on  wh  th  

alien  was  admitted.  
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‘‘(D)  BAR  TO  IMMIGRATION  BENEFITS  AND  

TO  CONTESTING  REMOVAL.—  

‘‘(i)  DEFINITION  OF  GOOD  CAUSE.—  

In  th  ,  e  ‘good  is  subparagraph th term  

cause’  means  extreme  exigent  humani-

tarian  circumstances,  determined  on  a  

case-by-case  basis  only,  such as  a  medical  

emergency  or  force  majeure.  

‘‘(ii)  CONSEQUENCE  OF  OVERSTAY.—  

Subject  to  clause  (iii),  except  for  an  alien  

admitted  as  a  nonimmigrant  under  of  sub-

paragraph (A)(i),  (A)(ii),  (G)(i),  (G)(ii),  or  

(G)(iii)  of  section  101(a)(15)  or  as  a  

NATO–1,  2,  3,  4,  5,  or  6  nonimmigrant,  

any  alien  wh remains  in  th United  o  e  

States  for  a  period  of  more  than  30  days  

after  th  ich  e  period  of  stay  e  date  on  wh  th  

or  parole  auth  e  Secretary  for  orized  by  th  

the  alien  ends,  without  good  cause,  is  inad-

missible  and  ineligible  for  all  immigration  

benefits  or  relief  available  under  the  immi-

gration  laws,  including  relief  under  sec-

tions  240A(b)(1),  240B(b),  245,  248,  and  

249,  other  than—  

‘‘(I)  asylum;  
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1 ‘‘(II) relief as a victim of traf-

2 ficking under section 101(a)(15)(T); 

3 ‘‘(III) relief as a victim of crimi-

4 nal activity under section 

5 101(a)(15)(U); 

6 ‘‘(IV) relief under the Violence 

7 Against Women Act of 1994 (42 

8 U.S.C. 13701 et seq.) as a spouse or 

9 child who has been battered or sub-

10 jected to extreme cruelty; 

11 ‘‘(V) relief as a battered spouse 

12 or child under section 240A(b)(2); 

13 ‘‘(VI) wit holding of removal 

14 under section 241(b)(3); or 

15 ‘‘(VII) protection from removal 

16 based on a claim under the Conven-

17 tion Against Torture and Other Cruel, 

18 Inhuman or Degrading Treatment or 

19 Punishment, done at New York, De-

20 cember 10, 1984. 

21 ‘‘(iii) EXCEPTION.—The Secretary 

22 may, in the Secretary’s sole and 

23 unreviewable discretion, determine that a 

24 nonimmigrant is not subject to clause (ii) 

25 if— 
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‘‘(I)  the  alien  was  lawfully  in-

spected  and  admitted  to  the  United  

States  as  a  nonimmigrant;  

‘‘(II)  the  alien  filed  a  nonfrivo-

lous  application  for  change  of  status  

to  another  nonimmigrant  category  or  

for  an  extension  of  stay  before  the  

date  on  wh  th  orized  ich  e  alien’s  auth  

period  of  stay  as  a  nonimmigrant  ex-

pired;  

‘‘(III)  th  as  not  been  e  alien  h  em-

ployed  with  orization  in  th  out  auth  e  

United  States,  before  or  during  pend-

ency  of  the  application  referred  to  in  

subclause  (II);  

‘‘(IV)  th  as  not  oth  e  alien  h  erwise  

violated  th  e  alien’s  non-e  terms  of  th  

immigrant  status;  and  

‘‘(V)  th  e  Sec-e  Secretary,  in  th  

retary’s  sole  and  unreviewable  discre-

tion,  determines  th  e  alien  is  not  at  th  

a  th  or  public  reat  to  national  security  

safety.  

‘‘(iv)  DETENTION  AND  EXPEDITED  

REMOVAL.—An  alien  described  in  clause  
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210  

1  (ii)  wh remains  in  th United  States  more  o  e  

2  th  e  date  on  wh  th  ean  30  days  after  th  ich  

period  of  stay  auth  e  Secretary  3  orized  by  th  

ends,  with  all  be  detained  4  out  good  cause,  sh  

and  th  all  expeditiously  re-5  e  Secretary  sh  

move  th  e  United  States  not  6  e  alien  from  th  

7  later  th  90  days  after  th  wh  ich  an  e  date  on  

8  th alien  is  detained.  e  

9  ‘‘(v)  LIMITATION  ON  JUDICIAL  RE-

VIEW.—Notwith  er  provi-10  standing  any  oth  

11  sion  of  law  (statutory  or  nonstatutory),  in-

12  cluding  section  2241  of  title  28,  United  

13  States  Code,  any  oth  abeas  corpus  pro-er  h  

14  vision,  or  sections  1361  and  1651  of  such  

title,  no  court  sh  ave  jurisdiction  to  re-15  all  h  

16  view  any  cause  or  claim,  arising  from,  or  

17  relating  to,  th  e  detention  and  expedited  re-

18  moval  of  an  alien  pursuant  to  clause  (iv).’’.  

19  (b)  VISA  WAIVER  PROGRAM  WAIVER  OF  RIGHTS.—  

20  Section  217(b)  of th Immigration  and  Nationality Act  (8  e  

21  U.S.C.  1187(b))  is  amended to  read as  follows:  

22  ‘‘(b)  WAIVER  OF  RIGHTS.—An  alien  may  not  be  pro-

23  vided  a  waiver  under  th  as—  e  program  unless  th  e  alien  h  
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5 
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9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

S.L.C. 

211 

‘‘(1) signed, under penalty of perjury, an ac-

knowledgement confirming th  e alien was noti-at th  

fied and understands th  e or sh will be—at h  e 

‘‘(A) ineligible for any form of relief or im-

migration benefit under th  ere Act or any oth  

immigration laws, including sections 

240A(b)(1), 240B(b), 245, 248, and 249 (other 

than a request for asylum), relief as a victim of 

trafficking under section 101(a)(15)(T), relief 

as a victim of criminal activity under 

101(A)(15)(U), relief th  Violenceunder e 

Against Women Act of 1994 (42 U.S.C. 13701 

et seq.) as a spouse or ch  o hild wh  as been bat-

tered or subjected to extreme cruelty, relief as 

a battered spouse or ch  underild section 

240A(b)(2), wit holding of removal under sec-

tion 241(b)(3), or protection from removal 

based on a claim under the Convention Against 

Torture and Oth  uman or Degrad-er Cruel, Inh  

ing Treatment or Punishment, done at New 

York, December 10, 1984; and 

‘‘(B) subject to detention and expedited re-

moval from th  e alien failse United States, if th  

to depart from th  e end ofe United States at th  

th 90-day period for admission;e 

Document ID: 0.7.22708.51879-000001 



2844 Prod 2 1185




 


        
 

       
 

          
 

    
 

        
 

   
 

       

     
 

       
 

   
 

     

      
 

          

        


 

    
 

        
 

         
 

        
 

        

        
 

   
 

         

       
 

     
 

  

MDM18232  S.L.C.  

212  

1  ‘‘(2)  waived  any  righ  or  t  to  review  appeal  under  

2  th  is  Act  of  an  immigration  officer’s  determination  as  

3  to  th  e  port  of  entry  e  admissibility  of  th  e  alien  at  th  

4  into  th United  States;  and  e  

5  ‘‘(3)  waived  any  right  to  contest  any  action  for  

6  removal  of th alien.’’.  e  

7  (c)  DETENTION  AND  REPATRIATION  OF  VISA  WAIV-

8 ER  VIOLATORS.—Section 217(c)(2)(E)  of the  Immigration  

9  and  Nationality Act  (8  U.S.C.  1187(c)(2)(E))  is  amended  

10  to  read as  follows:  

11  ‘‘(E)  DETENTION  AND  REPATRIATION  OF  

12  ALIENS.—Any  alien  who  fails  to  depart  from  

13  th  e  90-day  pe-e  United  States  at  th  e  end  of  th  

14  riod  for  admission  sh  all  be  detained  pending  re-

15  moval.’’.  

16  (d)  ISSUANCE  OF  NONIMMIGRANT  VISAS.—Section  

17  221(a)  of  th Immigration  and  Nationality  Act  (8  U.S.C.  e  

1201(a))  is  amended  by  adding  at  th  e  following:  18  e  end  th  

19  ‘‘(3)  Th  at  every  e  Secretary  of  State  sh  all  ensure  th  

20  application  for  a  nonimmigrant  visa  includes  an  acknowl-

21  edgment,  executed  by  the  alien  under  penalty  of  perjury,  

22  confirming th  eat th alien—  

‘‘(A)  h  e  terms  and  condi-23  as  been  notified  of  th  

tions  of  th  e  waiver  24  e  nonimmigrant  visa,  including  th  

25  of rights  under  subsection  (j);  and  
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213 

1 ‘‘(B) understands th  e or shat h  e will be ineli-

2 gible for all immigration benefits and any form of 

3 relief or protection from removal, including relief 

4 under sections 240A(b)(1), 240B(b), 245, 248, and 

5 249, oth than a request for asylum, relief as aer vic-

6 tim of trafficking under section 101(a)(15)(T), relief 

7 as a victim of criminal activity under 

8 101(A)(15)(U), relief under the Violence Against 

9 Women Act of 1994 (42 U.S.C. 13701 et seq.) as 

10 a spouse or ch  o as been battered or subjectedild wh h  

11 to extreme cruelty, relief as a battered spouse or 

ch  olding of re-12 ild under section 240A(b)(2), wit h  

13 moval under section 241(b)(3), or protection from 

14 removal based on a claim under the Convention 

Against Torture and Oth  uman or De-15 er Cruel, Inh  

16 grading Treatment or Punishment, done at New 

17 York, December 10, 1984, and from contesting re-

18 moval if the alien violates any term or condition of 

19 h  er nonimmigrant visa or fails to depart this or h  e 

United States not later th  e end20 an 30 days after th  

21 of th alien’s authorized period of stay.’’.e 

22 (e) REQUIREMENT THAT ALL NONIMMIGRANTS 

23 HAVE A SPECIFIED AUTHORIZED PERIOD OF STAY END 

24 DATE.—Section 235(a) of the Immigration and Nation-
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214  

1  ality Act  (8  U.S.C.  1225(a))  is  amended  by  adding  at  th  e  

2  end the  following:  

3  ‘‘(6)  PERIOD  OF  STAY.—Any  alien  wh  o  an  ex  -

4  amining  immigration  officer  has  determined  to  be  

5  admissible  as  a  nonimmigrant,  except  for  aliens  who  

6  are  admissible  under  subparagraph (A)(i),  (A)(ii),  

7  (G)(i),  (G)(ii),  or  (G)(iii)  of  section  101(a)(15),  or  

8  wh  officer  ho  such  as  determined  to  be  eligible  for  

9  parole—  

10  ‘‘(A)  shall  be  admitted  or  paroled,  as  ap-

11  propriate,  into  the  United  States  for  a  specific  

12  period;  and  

13  ‘‘(B)  shall  be  issued  documentation  stating  

14  th  e  alien’s  period  of  stay  in  th  e  end  date  of  th  e  

15  United  States.’’.  

16  (f)  BARS  TO  IMMIGRATION  RELIEF.—Section  221  of  

17  the  Immigration  and  Nationality  Act  is  amended  by  add-

18  ing at th  end th  following:  e e  

19  ‘‘(j)  WAIVER  OF  RIGHTS.—The  Secretary  of  State  

20  may  not  issue  a  nonimmigrant  visa  under  section  214  to  

21  an  er  an  an  alien wh  qualifies  o  for  a visa  under  alien (oth th  

22  subparagraph  (A)  or  (G)  of section  101(a)(15),  wh is  eli-o  

23  gible  for  relief  under  the  Violence  Against  Women  Act  of  

24  1994  (42  U.S.C.  13701  et  seq.)  as  a  spouse  or  ch  oild  wh  

25  has  been  battered  or  subjected  to  extreme  cruelty,  or  
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215  

1  qualifies  for  a  visa  as  a  NATO–1,  2,  3,  4,  5,  or  6  non-

2  immigrant)  until  th  as  waived  any  righ  e  alien  h  t  to  relief  

3  under  sections  240A(b)(1),  240B(b),  245,  248,  and  249  

(oth  an  relief  from  removal  under  section  241(b)(3)  4  er  th  

5  or  protection  from  removal  based  on  a  claim  under  the  

6  Convention  Against  Torture  and Oth Cruel,  Inh  or  er  uman  

7  Degrading  Treatment  Punish  or  ment,  done  at  New  York,  

8  December  10,  1984),  any  form  of  relief  established  after  

9  th  e  date  on  wh  th  ich  e  nonimmigrant  visa  is  issued,  and  

10  from contesting removal if the  alien—  

‘‘(1)  violates  a  term  or  condition  of  h  er  11  is  or  h  

12  nonimmigrant  status;  or  

13  ‘‘(2)  fails  to  depart  the  United  States  not  later  

14  th  e  date  th  ean  th  at  is  30  days  after  last  day  of  th  

15  alien’s  auth  orized  period  of stay (as  described  in  sec-

16  tion  214(a)(1)).’’.  

17  (g)  EFFECTIVE  DATE;  APPLICABILITY.—  

(1)  IN  GENERAL.—Th  e  amend-18  is  section  and  th  

ments  made  by th  all—  19  is  section  sh  

20  (A)  take  effect  on  th date  of  enactment  of  e  

21  this  Act;  and  

22  (B)  apply  only  to  new  visas,  initial  admis-

23  sions  of  nonimmigrants,  and  initial  requests  for  

24  ch  ange  of  status  from  a  nonimmigrant  category  

25  to  another  nonimmigrant  category  under  sec-
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MDM18232 S.L.C. 

216 

1 tion 248 of the Immigration and Nationality 

2 Act (8 U.S.C. 1258). 

3 (2) PREVIOUSLY ADMITTED INDIVIDUALS.—An 

4 individual previously admitted to the United States 

5 on a nonimmigrant visa wh iso present in th Unitede 

6 States before th  e enactment of the date of th  is Act 

7 sh  e amend-all not be subject to this section or to th  

ments made by th  e alien departs8 is section until th  

9 from th United States or requests a che ange of non-

10 immigrant classification under section 248 of the 

11 Immigration and Nationality Act (8 U.S.C. 1258). 

12 SEC. 1503. INCREASE IN IMMIGRATION DETENTION CAPAC-

13 ITY. 

14 Not later than September 30, 2022, and subject to 

15 the availability of appropriations, the Secretary of Home-

16 land Security shall increase th immigration detentione ca-

17 pacity to a daily immigration detention capacity of not 

18 fewer th 48,879 detention beds.an 

19 SEC. 1504. CO LECTION OF DNA FROM CRIMINAL AND DE-

20 TAINED ALIENS. 

21 Section 3 of the DNA Analysis Backlog Elimination 

22 Act of 2000 (34 U.S.C. 40702) is amended— 

23 (1) in subsection (a)(1), by adding at the end 

24 th following:e 
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1 ‘‘(C) The Secretary of Homeland Security 

2 shall collect DNA samples from any alien (as 

3 defined under section 101(a)(3) of the Immi-

4 gration and Nationality Act (8 U.S.C. 

5 1101(a)(3))) who— 

6 ‘‘(i) has been detained pursuant to 

7 section 235(b)(1)(B)(iii)(IV), 236, 236A, 

8 or 238 of such  Act (8 U.S.C. 

9 1225(b)(1)(B)(iii)(IV), 1226, 1226a, and 

10 1228); or 

11 ‘‘(ii) is the subject of a final order of 

12 removal under section 240 of such Act (8 

13 U.S.C. 1229a) based on inadmissibility 

14 under section 212(a)(2) of such Act (8 

15 U.S.C. 1182(a)(2)) or being subject to re-

16 moval under section 237(a)(2) of such Act 

17 (8 U.S.C. 1227(a)(2)).’’; and 

18 (2) in subsection (b), by striking ‘‘or the proba-

19 tion office responsible (as applicable)’’ and inserting 

20 ‘‘the probation office responsible, or the Secretary of 

21 Homeland Security’’. 

22 SEC. 1505. CO LECTION, USE, AND STORAGE OF BIOMETRIC 

23 DATA. 

24 (a) COLLECTION AND USE OF BIOMETRIC INFORMA-

25 TION FOR IMMIGRATION PURPOSES.— 
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MDM18232  S.L.C.  

218  

1  (1)  COLLECTION.—The  Secretary  of  Homeland  

2  Security  and  th Secretary  of State  may  require  any  e  

3  individual  filing  with  th  e  Department  of  Homeland  

4  Security  or  th  e  Department  of  State  an  application,  

5  petition,  or  oth request  for  an  er  immigration  benefit  

6  or  immigration  status  or  seeking  an  immigration  

7  benefit  or  oth  orization,  employment  auth  er  auth  or-

8  ization,  identity,  or  travel  document,  or  requesting  

9  relief  protection  under  any  provision  of  th  or  e  immi-

10  gration  laws  to  submit  to  either  Secretary  biometric  

information,  including  fingerprints,  ph  ,  sig-11  otograph  

12  nature,  voice  print,  iris  scan,  or  DNA.  

13  (2)  USE.—The  Secretary  of  Homeland  Security  

14  and  the  Secretary  of  State  may  use  any  biometric  

15  information  submitted  under  paragraph (1)  to  con-

16  duct  background  and  security  ch  an  ecks,  verify  indi-

17  vidual’s  identity,  adjudicate,  revoke,  or  terminate  an  

18  immigration  benefit  or  immigration  status,  and  per-

19  form  other  functions  related  to  administering  and  

20  enforcing  th immigration  laws.  e  

21  (b)  BIOMETRIC  AND  BIOGRAPHIC  INFORMATION  

22  SHARING.—  

23  (1)  SHARING  WITH  DEPARTMENT  OF  DEFENSE  

24  AND  FEDERAL  BUREAU  OF  INVESTIGATION.—Th  e  

25  Secretary  of  Homeland  Security,  the  Secretary  of  
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MDM18232  S.L.C.  

219  

1  Defense,  the  Secretary  of  State,  and  the  Director  of  

2  the  Federal  Bureau  of Investigation—  

3  (A)  shall  exchange  appropriate  biometric  

4  and  biographic  information  to  determine  or  con-

5  firm  the  identity  of  an  individual  and  to  assess  

6  whether  the  individual  is  a  threat  to  national  

7  security  or  public  safety;  and  

8  (B)  may  use  information  exch  anged  pursu-

9  ant  to  subparagraph (A)—  

10  (i)  to  compare  biometric  and  bio-

11  graphic  information  contained  in  applicable  

12  systems  of  the  Department  of  Homeland  

13  Security,  th  e  Department  of  Defense,  th  e  

14  Department  of  State,  or  the  Federal  Bu-

15  reau  of  Investigation  to  determine  if  there  

16  is  a  match between  such information;  and  

17  (ii)  if  th  ere  is  a  match  between  such  

18  information,  to  relay  such information  to  

19  th requesting  agency.  e  

20  (2)  USE  OF  BIOMETRIC  DATA  BY  THE  DEPART-

21  MENT  OF  STATE.—Th  e  Secretary  of  State  sh  all  use  

22  biometric  information  from  applicable  systems  of  the  

23  Department  of  Homeland  Security,  the  Department  

24  of  Defense,  and  the  Federal  Bureau  of  Investigation  
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220  

to  screen  and  track  visa  applicants  and  other  indi-

viduals  wh are—  o  

(A)(i)  known  or  suspected  terrorists;  or  

(ii)  identified  as  a  potential  threat  to  na-

tional  security;  and  

(B)  using  an  alias  wh  ile  traveling.  

(3)  REPORT  ON  BIOMETRIC  INFORMATION  

SHARING  WITH  MEXICO  AND  OTHER  COUNTRIES  FOR  

IDENTITY  VERIFICATION.—Not  later  than  180  days  

after  th  is  Act,  th  e  date  of  enactment  of  th  e  Sec-

retary  of  Homeland  Security  and  the  Secretary  of  

State  shall  submit  a  joint  report  on  th  e  status  of  ef  -

forts  to  engage  with the  Government  of  Mexico  and  

th  er  appropriate  foreign  coun-e  governments  of  oth  

tries  located  in  Central  America  or  South America—  

(A)  to  discuss  coordination  on  biometric  

information  sh  e  United  States  aring  between  th  

and  such countries;  and  

(B)  to  enter  into  bilateral  agreements  that  

provide  for  th  aring  of  such  biometric  infor-e  sh  

mation  with th  e  Department  of  State,  th  e  De-

partment  of  Defense,  the  Department  of  Jus-

tice,  the  Federal  Bureau  of  Investigation,  and  

the  Department  of  Homeland  Security  to  use  

in—  
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221  

1  (i)  identifying  individuals  wh  o  are  

2  known  or  suspected  terrorists  or  potential  

3  threats  to  national  security;  and  

4  (ii)  verifying  the  entry  and  exit  of  in-

5  dividuals  to  and  from  th United  States.  e  

6  (4)  RULE  OF  CONSTRUCTION.—The  collection  

7  of  biometric  information  under  paragraph  (1)  sh  all  

8  not  limit  th auth  ority  of th Secretary  of Homeland  e  e  

9  Security  to  collect  biometric  information  from  any  

10  individual  arriving  to  or  departing  from  the  United  

11  States.  

PIL  PROGRAM  FOR EL  FIEL PROC-12  SEC.  1506.  OT  ECTRONIC  D  

13  ESSING.  

14  (a)  IN GENERAL.—Not  later  th  180  days  after  th  ean  

15  date  of enactment  of th  eis  Act,  th Secretary  of Homeland  

16  Security  sh  all  establish  a  pilot  program  in  at  least  5  of  

17  the  10  U.S.  Immigration  and  Customs  Enforcement  field  

18  offices  or  regions  with  th  e  largest  removal  caseloads  to  

19  allow  U.S.  Immigration  and  Customs  Enforcement  offi-

20  cers  to  use  h  eld or veh  icle-mounted computers  to  elec-andh  

21  tronically—  

22  (1)  process  and  serve  charging  documents,  in-

23  cluding  notices  to  appear,  wh  eile  in  th field;  

(2)  process  and  place  detainers  wh  e24  ile  in  th  

25  field;  
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1  (3)  collect  biometric  data  for  the  purpose  of  

2  identifying  an  alien  and  establishing  both immigra-

3  tion  status  and  criminal  history  while  in  the  field;  

4  (4)  enter  any  required  data,  including  personal  

5  information  about  an  alien  subject  and  the  reason  

6  for  issuing  a  document;  

7  (5)  apply  the  electronic  signature  of  the  issuing  

8  U.S.  Immigration  and  Customs  Enforcement  officer  

9  or  agent;  

10  (6)  apply  or  capture  the  electronic  signature  of  

11  the  alien  on  any  charging  document  or  notice,  in-

12  cluding  any  electronic  signature  captured  to  ac-

13  knowledge  service  of such documents  or  notices;  

14  (7)  set  the  date  on  which the  alien  is  required  

15  to  appear  before  an  immigration  judge,  in  the  case  

16  of a  notice  to  appear;  

17  (8)  print  any  documents  the  alien  may  be  re-

18  quired  to  sign,  along  with additional  copies  of  docu-

19  ments  to  be  served  on  the  alien;  and  

20  (9)  interface  with the  ENFORCE  database  so  

21  that  all  data  is  collected,  stored,  and  retrievable  in  

22  real-time.  

23  (b)  CONTRACT  SUPPORT.—The  Secretary  of  Home-

24  land  Security  may  contract  with commercial  vendors  to  

25  test  prototypes  for  electronic  h  eld  or  veh  icle-mounted  andh  
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1  computers  capable  of meeting th requirements  under sub-e  

2  section (a).  

3  (c)  RULE  OF  CONSTRUCTION.—The  pilot  program  

4  described  in  subsection  (a)  shall  be  designed  to  replace,  

to  th  e  current  paperwork  and  data  5  e  extent  possible,  th  

6  entry process  used for  issuing charging documents  and de-

7  tainers  referred to  in that subsection.  

(d)  REPORT.—Not  later  th  e  date  8  an  1  year  after  th  

9  on  wh  the  pilot  program  described  in  subsection  (a)  ich  

10  commences,  th Comptroller  General  of th United  States  ee  

11  sh  e  Committee  on  all  submit  to  th  Homeland  Security  and  

Governmental Affairs  of th  Senate,  th  Committee  on  e12  e  e  th  

13  Judiciary  of th Senate,  e  th Committee  on  e  Homeland  Se-

14  curity  of th House  of Representatives,  th Committee  on  e  e  

th  e  House  of  Representatives  a  report  15  e  Judiciary  of  th  

16  that includes—  

(1)  th results  of th pilot  e  program;  and  17  e  

(2)  recommendations  for  using  th  nology  18  e  tech  

19  described  in  subsection  (a)  on  a  nationwide  basis.  

20  SEC. 1507. ENDING ABUSE  OF  EPAROL AUTHORITY.  

21  (a)  IN GENERAL.—Section  212(d)(5)  of  the  Immi-

22  gration  and  Nationality  Act  (8  U.S.C.  1182(d)(5))  is  

23  amended to  read as  follows:  

24  ‘‘(5)  PAROLE  AUTHORITY.—  

‘‘(A)  DEFINITIONS.—In  th  :25  is  paragraph  
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‘‘(i)  PUBLIC  INTEREST.—With respect  

to  a  reason  for  parole,  the  term  ‘public  in-

terest’  means  th  as  assisted  th  e  alien  h  e  

United  States  Government  in  a  significant  

matter,  such as  an  important  criminal  in-

vestigation,  espionage,  or  other  similar  law  

enforcement  or  national  security  activity,  

or  that  involves  law  enforcement  functions  

related  to  international  extradition  or  mu-

tual  legal  assistance  activities,  and  either  

th alien’s  presence  in  th United  States  is  e  e  

required  by  th  e  alien’s  e  Government  or  th  

life  would  be  th  e  alien  were  reatened  if  th  

not  permitted  to  come  th United  to  e  

States.  

‘‘(ii)  URGENT  HUMANITARIAN  REASON  

DEFINED.—With respect  to  an  alien,  the  

term  ‘urgent  humanitarian  reason’  

means—  

‘‘(I)  the  alien  h  aas  medical  

emergency  and  th alien  obtain  e  cannot  

necessary  treatment  in  th foreign  e  

state  in  which the  alien  is  residing  or  

th  reat-e  medical  emergency  is  life-th  

ening  and  there  is  insufficient  time  
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1  for  the  alien  to  be  admitted  through  

2  the  normal  visa  process;  

3  ‘‘(II)  the  alien  is  needed  in  the  

4  United  States  in  order  to  donate  an  

5  organ  or  other  tissue  for  transplant  

6  into  a  close  family  member;  

7  ‘‘(III)  the  alien  has  a  close  family  

8  member  in  the  United  States  whose  

9  death is  imminent  and  the  alien  could  

10  not  arrive  in  the  United  States  in  

11  time  to  see  such family  member  alive  

12  if  the  alien  were  to  be  admitted  

13  through the  normal  visa  process;  

14  ‘‘(IV)  the  alien  is  a  lawful  appli-

15  cant  for  adjustment  of  status  under  

16  section  245;  or  

17  ‘‘(V)  the  alien  was  lawfully  grant-

18  ed  status  under  section  208  or  law-

19  fully admitted  under  section  207.  

20  ‘‘(B)  PAROLE  AUTHORIZED.—Except  as  

21  provided  in  subparagraph (C)  or  section  214(f),  

22  the  Secretary  may,  in  his  or  her  sole  and  

23  unreviewable  discretion,  temporarily  parole  into  

24  the  United  States  any  alien  applying  for  admis-

25  sion  to  the  United  States,  under  such condi-
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tions  as  the  Secretary  may  prescribe,  including  

requiring  the  posting  of  a  bond,  but  only  on  a  

case-by-case  basis  and  not  according  to  eligi-

bility  criteria  describing  an  entire  class  of  po-

tential  parole  recipients,  for  an  urgent  humani-

tarian  reason  or  a  reason  deemed  strictly  in  the  

public  interest.  

‘‘(C)  PAROLE  NOT  AN  ADMISSION.—In  ac-

cordance  with section  101(a)(13)(B),  parole  of  

an  alien  under  subparagraph (B)  shall  not  be  

regarded  as  an  admission  of  th  ee  alien  to  th  

United  States.  Wh  th  e  parole  en  e  purposes  of  th  

of  an  alien  have  been  served,  as  determined  by  

th  e  alien  sh  e  Secretary,  th  all  immediately  re-

turn  to  h or  h country  of citizensh  ip,  nation-is  er  

ality,  or  origin.  If  the  alien  was  paroled  from  

custody,  th  all  be  returned  to  th  e  alien  sh  e  cus-

tody  from  wh  th  eich  e  alien  was  paroled  and  th  

alien  sh  eall  be  considered  for  admission  to  th  

United  States  on  th  er  simi-e  same  basis  as  oth  

larly  situated  applicants  for  admission.  

‘‘(D)  PROHIBITED  USES  OF  PAROLE  AU-

THORITY.—  

‘‘(i)  IN  GENERAL.—Th  Secretary  e  

may  not  use  th  ority  under  subpara-e  auth  
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graph (B)  to  parole  into  the  United  States  

generalized  categories  of  aliens  or  classes  

of  aliens  based  solely  on  nationality,  pres-

ence,  or  residence  in  the  United  States,  

family  relationsh  er  criteria  ips,  or  any  oth  

that  would  cover  a  broad  group  of  foreign  

nationals  eith  eer  inside  or  outside  of  th  

United  States.  

‘‘(ii)  ALIENS  WHO  ARE  NATIONAL  SE-

CURITY  OR  PUBLIC  SAFETY  THREATS.—  

‘‘(I)  DEFINITION  OF  EXTREME  

EXIGENT  CIRCUMSTANCES.—In  th  is  

clause,  the  term  ‘extreme  exigent  cir-

cumstances’  means  circumstances  

under  wh —ich  

‘‘(aa)  the  failure  to  parole  

th  e  im-e  alien  would  result  in  th  

mediate  significant  risk  of  loss  of  

life  or  bodily  function  due  to  a  

medical  emergency;  

‘‘(bb)  the  failure  to  parole  

the  alien  would  conflict  with  

medical  advice  as  e  ealth  or  to  th h  

safety  of  th individual,  detention  e  
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facility  staff,  or  other  detainees;  

or  

‘‘(cc)  th  ere  is  an  urgent  

need  for  the  alien’s  presence  for  

a  law  enforcement  purpose,  in-

cluding  for  a  prosecution  or  to  

serve  a  sentence  or  securing  the  

alien’s  presence  to  appear  as  a  

material  witness,  or  a  national  

security purpose.  

‘‘(II)  PROHIBITION  ON  PA-

ROLE.—The  Secretary  sh  all  not  parole  

in  any  alien  wh  e  Secretary,  in  om  th  

the  Secretary’s  sole  and  unreviewable  

discretion,  determines  to  be  a  threat  

to  national  security  or  public  safety,  

except  in  extreme  exigent  cir-

cumstances.  

‘‘(E)  LIMITATION  ON  THE  USE  OF  PAROLE  

AUTHORITY.—Th  ee  Secretary  may  not  use  th  

parole  auth  is  paragraph  ority  under  th  to  permit  

to  come  to  th  o  he  United  States  aliens  wh  ave  

applied  for  and  have  been  found  to  be  ineligible  

for  refugee  status  or  to  wh  th pro-any  alien  om  e  

visions  of this  paragraph do  not  apply.  
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‘‘(F)  TERMINATION  OF  PAROLE.—Th Sec-e  

retary  sh  en  th  all  determine  wh  e  purpose  of  pa-

role  of  an  alien  has  been  served  and,  upon  such  

determination—  

‘‘(i)  th  all  continue  to  e  alien’s  case  sh  

be  dealt  with in  th  e  same  manner  as  th  at  

of  any  other  applicant  for  admission  to  the  

United  States;  and  

‘‘(ii)  if  the  alien  was  previously  de-

tained,  th  all  be  returned  to  th  e  alien  sh  e  

custody  from  which the  alien  was  paroled.  

‘‘(G)  LIMITATIONS  ON  USE  OF  ADVANCE  

PAROLE.—  

‘‘(i)  DEFINITION  OF  ADVANCE  PA-

ROLE.—In  th  ,  th  is  subparagraph  e  term  

‘advance  parole’  means  advance  approval  

for  an  alien  wh  eo  is  lawfully  present  in  th  

United  States  and  is  applying  for  admis-

sion  to  the  United  States  to  request  at  a  

port  of  entry  in  the  United  States,  a  pre-

inspection  station,  or  a  designated  field  of-

fice  of  the  Department  of  Homeland  Secu-

rity,  to  be  paroled  into  the  United  States  

under  subparagraph (B).  
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1  ‘‘(ii)  APPROVAL  OF  ADVANCE  PA-

ROLE.—Th  e  Secretary’s  2  e  Secretary,  in  th  

3  discretion,  may  grant  an  application  for  

4  advance  parole.  Approval  of  an  application  

5  for  advance  parole  shall  not  constitute  a  

6  grant  of parole  under  subparagraph (B).  A  

7  grant  of  parole  into  the  United  States  

8  based  on  an  approved  application  for  ad-

9  vance  parole  shall  not  be  considered  a  pa-

10  role  for  purposes  of  qualifying  for  adjust-

11  ment  of  status  to  lawful  permanent  resi-

12  dent  status  in  th United  States  under  sec-e  

13  tion  245  or  245A.  

14  ‘‘(iii)  REVOCATION  OF  ADVANCE  PA-

15  ROLE.—The  Secretary  may  revoke  a  grant  

16  of  advance  parole  to  an  alien  at  any  time.  

17  Such  revocation  sh  all  not  be  subject  to  ad-

18  ministrative  appeal  or  judicial  review.  

19  ‘‘(iv)  TEMPORARY  DEPARTURE.—An  

alien  wh  e  United  States  tempo-20  o  leaves  th  

21  rarily  pursuant  to  a  grant  of  advance  pa-

22  role  makes  a  departure  from  the  United  

23  States  pursuant  to  the  immigration  laws.’’.  

24  (b)  EFFECTIVE  DATE.—The  amendment  made  by  

25  subsection  (a)  sh  all  take  effect  on  e  eth  first  day of th  first  
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beginning  th  60  days  after  th date  of  1  month  more  an  e  en-

2  actment  of this  Act.  

3 SEC. 1508. REPORTS TO CONGRESS  ON PAROL  E.  

4  (a)  REPORT  ON  NUMBER  AND  CATEGORY  OF  ALIENS  

5 PAROLED  INTO  THE  UNITED  STATES.—Not  later  th  90  an  

6  days  after  th  fiscal  year,  th  e  end  of  each  e  Secretary  of  

7  Homeland  Security  sh  all  submit  to  th  Committee  th  e  on  e  

e  e8  Judiciary  of th Senate  e  and  th Committee  on  th Judici-

ary  of  th  at,  with  9  e  House  of  Representatives  a  report  th  

10  respect to  the  most recently completed fiscal year—  

11  (1)  describes  the  number  and  categories  of  

12  aliens  paroled  into  the  United  States  under  section  

13  212(d)(5)  of  the  Immigration  and  Nationality  Act;  

14  and  

15  (2)  contains  information  and  data  concerning—  

16  (A)  the  number  and  categories  of  aliens  

17  paroled;  

18  (B)  the  duration  of  parole  granted  to  

19  aliens  referred  to  in  subparagraph (A);  and  

(C)  th  e20  e  current  immigration  status  of  th  

21  aliens  referred  to  in  subparagraph (A).  

22  (b)  REPORT  ON  PAROLE  PROCEDURES.—Not  later  

23  th  e  date  of  enactment  of  th  an  180  days  after  th  is  Act,  

24  and  annually  th  e  Attorney  General  and  th  ereafter,  th  e  

25  Secretary ofHomeland Security sh  all jointly  —  
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1  (1)  conduct  a  review  regarding  the  effectiveness  

2  of  parole  and  custody  determination  procedures  ap-

3  plicable  to  aliens  who  have  established  a  credible  

4  fear  of  persecution  and  are  awaiting  a  final  deter-

5  mination  regarding  their  asylum  claim  by  the  immi-

6  gration  courts;  and  

7  (2)  submit  to  the  Committee  on  the  Judiciary  

8  of  the  Senate  and  the  Committee  on  the  Judiciary  

9  of  the  House  of  Representatives  a  report  based  on  

10  the  results  of such review,  that  includes—  

11  (A)  an  analysis  of—  

12  (i)  the  rate  at  which release  from  de-

13  tention  (including  release  on  parole)  is  

14  granted  to  aliens  who  have  established  a  

15  credible  fear  of  persecution  and  are  await-

16  ing  a  final  determination  regarding  their  

17  asylum  claim  by  the  immigration  courts  

18  throughout  the  United  States;  and  

19  (ii)  any  disparity  that  exists  between  

20  locations  or  geographical  areas,  including  

21  an  explanation  of  the  reasons  for  this  dis-

22  parity  and  what  actions  are  being  taken  to  

23  have  consistent  and  uniform  application  of  

24  the  standards  for  granting  parole;  
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(B)  an  analysis  of  th  e  proce-e  effect  of  th  

dures  and  policies  applied  with respect  to  parole  

and  custody  determinations  by  the  Attorney  

General  and  by  the  Secretary  of  Homeland  Se-

curity  on  th  an  e  alien’s  pursuit  of  asylum  claim  

before  an  immigration  court;  

(C)  an  analysis  of  th  ee  effectiveness  of  th  

procedures  and  policies  applied  with respect  to  

parole  and  custody  determinations  by  th Attor-e  

ney  General  and  by  the  Secretary  of  Homeland  

Security  in  securing  th  ee  alien’s  presence  at  th  

immigration  court  proceedings;  

(D)  recommendations  with respect  to  

wh  eth  e  existing  parole  and  custody  deter-er  th  

mination  procedures  applicable  to  aliens  who  

h  ed  a  credible  fear  of  persecution  ave  establish  

and  are  awaiting  a  final  determination  by  the  

immigration  courts  with respect  to  asylum  

claims—  

(i)  respect  th  e  aliens;  e  interests  of  th  

and  

(ii)  ensure  th  e  aliens  e  presence  of  th  

at  the  immigration  court  proceedings;  and  
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MDM18232  S.L.C.  

234  

1  (E)  an  assessment  on  corresponding failure  

2  to  appear  rates,  in  absentia  orders,  and  ab-

3  sconders.  

4  SEC. 1509. REINSTATEMENT OF THE  SECURE COMMUNITIES  

5 PROGRAM.  

(a)  REINSTATEMENT.—Th  all  reinstate  6  e  Secretary  sh  

7  and  operate  the  Secure  Communities  immigration  enforce-

8  ment  program  administered  by  U.S.  Immigration  and  

9  Customs  Enforcement between 2008  and 2014.  

10  (b)  AUTHORIZATION  OF  APPROPRIATIONS.—Th  is  ere  

11  authorized  to  be  appropriated  $150,000,000  to  carry  out  

12  this  section.  

AND  L13  SEC.  1510.  ENSURING  THAT  LOCAL  FEDERAL AW  EN-

14  FORCEMENT  OFFICERS  MAY  COOPERATE  TO  

15  SAFEGUARD OUR COMMUNITIES.  

16  (a)  AUTHORITY  TO COOPERATE  WITH  FEDERAL  OF-

17  FICIALS.—A  State,  a  political  subdivision  of  a  State,  or  

18  an  officer,  employee,  or  agent  of  such State  or  political  

19  subdivision th  at  complies  with detainer issued by th  ea  De-

20  partment  of Homeland  Security  under  section  236  or  287  

21  of  the  Immigration  and  Nationality  Act  (8  U.S.C.  1226  

22  and 1357)—  

23  (1)  sh  as  an  all  be  deemed  to  be  acting  agent  of  

24  th Department  of Homeland  Security;  and  e  
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MDM18232  S.L.C.  

235  

1  (2)  with regard  to  actions  taken  to  comply  with  

2  th  all  h  ority  available  to  of  e  detainer,  sh  ave  all  auth  -

3  ficers  and  employees  of  the  Department  of  Home-

4  land  Security.  

5  (b)  LEGAL  PROCEEDINGS.—In  any  legal  proceeding  

6  brought  against  a  State,  a  political  subdivision  of  State,  

7  or  an  officer,  employee,  or  agent  of such State  or  political  

8  subdivision  wh  ch  e  legality  of  th  ich  allenges  th  e  seizure  or  

9  detention  of  an  individual  pursuant  to  a  detainer  issued  

10  by  the  Department  of  Homeland  Security  under  section  

11  236  or  287  of  the  Immigration  and  Nationality  Act  (8  

12  U.S.C.  1226  and 1357)—  

13  (1)  no  liability  sh  e  State  or  all  lie  against  th  po-

14  litical  subdivision  of  a  State  for  actions  taken  in  

15  compliance  with eth detainer;  and  

(2)  if  th  e  officer,  employee,  or  16  e  actions  of  th  

17  agent  of th State  or  political  subdivision  were  taken  e  

18  in  compliance  with eth detainer—  

19  (A)  th  agent  sh  e  officer,  employee,  or  all  be  

20  deemed—  

21  (i)  to  be  an  employee  of  the  Federal  

22  Government  and  an  investigative  or  law  

23  enforcement  officer;  and  

24  (ii)  to  h  eave  been  acting  with  in  th  

scope  of  h  er  employment  under  sec-25  is  or  h  
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MDM18232  S.L.C.  

236  

1  tion  1346(b)  and  chapter  171  of  title  28,  

2  United  States  Code;  

3  (B)  section  1346(b)  of  title  28,  United  

States  Code,  sh  e  exclusive  remedy  4  all  provide  th  

5  for  th plaintiff;  and  e  

(C)  th  all  be  substituted  6  e  United  States  sh  

7  as  edefendant  in  th proceeding.  

(c)  RULE  OF  CONSTRUCTION.—Noth  is  sec-8  ing  in  th  

9  tion  may be  construed  to  provide  immunity  to  any person  

10  wh knowingly  o  violates  th civil  or  constitutional  righ  e  ts  of  

11  an individual.  

12  CHAPTER  2—PROTECTION  AND  DUE  

13  PROCESS  FOR  UNACCOMPANIED  

AL  DREN  14  IEN CHIL  

15  SEC. 1520. SHORT  TITL  E.  

16  Th  apter  may  be  cited  as  th  il-is  ch  e  ‘‘Protecting  Ch  

17  dren and America’s  Homeland Act of 2018’’.  

18  SEC.  1521.  REPATRIATION  OF  UNACCOMPANIED  ALIEN  

19  CHILDREN.  

20  Section 235(a)  of the  William Wilberforce  Trafficking  

21  Victims  Protection  Reauthorization  Act  of 2008  (8  U.S.C.  

22  1232(a))  is  amended—  

23  (1)  in  paragraph (2)—  
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237  

(A)  by  amending  th  he  paragraph eading  to  

read  as  follows:  ‘‘RULES  FOR  UNACCOMPANIED  

ALIEN  CHILDREN.—’’;  

(B)  in  subparagraph (A),  in  the  matter  

preceding  clause  (i),  by  striking  ‘‘who  is  a  na-

tional  or  habitual  resident  of  a  country  that  is  

contiguous  with th  e  United  States  sh  all  be  

treated  in  accordance  with subparagraph (B)’’  

and  inserting  ‘‘shall  be  treated  in  accordance  

with subparagraph (B)  or  subsection  (b),  as  ap-

propriate’’;  and  

(C)  in  subparagraph (C)—  

(i)  by  amending  th subparagraph  e  

heading  to  read  as  follows:  ‘‘AGREEMENTS  

WITH  FOREIGN  COUNTRIES.—’’;  and  

(ii)  in  the  matter  preceding  clause  (i),  

by  striking  ‘‘countries  contiguous  to  the  

United  States’’  and  inserting  ‘‘Canada,  El  

Salvador,  Guatemala,  Honduras,  Mexico,  

and  any  oth  at  th  er  foreign  country  th  e  

Secretary determines  to  be  appropriate’’;  

(2)  by  redesignating  paragraphs  (3),  (4),  and  

(5)  as  paragraph (4),  (5),  and  (6),  respectively;  and  s  

(3)  inserting  after  paragraph (2)  the  following:  
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238  

‘‘(3)  MANDATORY  EXPEDITED  REMOVAL  OF  

CRIMINALS  AND  GANG  MEMBERS.—Notwithstanding  

any  oth  e  Secretary  of  Home-er  provision  of  law,  th  

land  Security  shall  place  an  unaccompanied  alien  

ch  a  proceeding  in  accordance  with  ild  in  section  235  

of  the  Immigration  and  Nationality  Act  (8  U.S.C.  

1225)  if,  th  as  reason  to  e  Secretary  determines  or  h  

believe  th th alien—  at  e  

‘‘(A)  has  been  convicted  of any  offense  car-

rying  a  maximum  term  of  imprisonment  of  

more  th  180  days;  an  

‘‘(B)  h  found  to  be  as  been  convicted  of,  or  

a  juvenile  offender  based  on,  an  offense  th  at  in-

volved—  

‘‘(i)  the  use  or  attempted  use  of  phys-

ical  force,  or  threatened  use  of  a  deadly  

weapon;  

‘‘(ii)  th  ase,  sale,  offering  for  e  purch  

sale,  exch  ip,  possession,  ange,  use,  ownersh  

or  carrying,  or,  of attempting  or  conspiring  

to  purch  ange,  ase,  sell,  offer  for  sale,  exch  

use,  own,  possess,  or  carry,  any  weapon,  

part,  or  accessory  wh  is  a  firearm  or  de-ich  

structive  device  (as  defined  in  section  
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239  

921(a)  of  title  18,  United  States  Code)  in  

violation  of any  law;  

‘‘(iii)  child  abuse  and  neglect  (as  de-

fined  in  section  40002(a)(3)  of  the  Vio-

lence  Against  Women  Act  of  1994  (34  

U.S.C.  12291(a)(3)));  

‘‘(iv)  assault  resulting  in  bodily  injury  

(as  defined  in  section  2266  of  title  18,  

United  States  Code);  

‘‘(v)  th violation  of  protection  order  e  a  

(as  defined  in  section  2266  of  title  18,  

United  States  Code);  

‘‘(vi)  driving  wh  or  driv  ile  intoxicated  -

ing  under  th  terms  are  e  influence  (as  such  

defined  in  section  164  of  title  23,  United  

States  Code);  or  

‘‘(vii)  any  offense  under  foreign  law  

(except  a  purely  political  offense)  that,  if  

th  ad  been  committed  in  th  e  offense  h  e  

United  States,  would  render  th alien  inad-e  

missible  under  section  212(a)  of  the  Immi-

gration  and  Nationality  Act  (8  U.S.C.  

1182(a));  
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240  

‘‘(C)  has  been  convicted  of,  or  found  to  be  

a  juvenile  offender  based  on,  more  th  1  crimi-an  

nal  offense  (oth  an  minor  traffic  offenses);  er  th  

‘‘(D)  h  found  to  be  as  been  convicted  of,  or  

a  juvenile  offender  based  on  a  crime  of  violence  

or  an  offense  under  Federal,  State,  or  Tribal  

law,  th  as,  as  an  element,  th  at  h  e  use  or  at-

tempted  use  of  ph  e  th  ysical  force  or  th  reatened  

use  of ph  ysical  force  or  a  deadly  weapon;  

‘‘(E)  has  engaged  in,  is  engaged  in,  or  is  

likely  to  engage  after  entry  in  any  terrorist  ac-

tivity  (as  defined  in  section  212(a)(3)(B)(iii)  of  

the  Immigration  and  Nationality  Act  (8  U.S.C.  

1182(a)(3)(B)(iii))),  or  intends  to  participate  or  

h  e  activities  of  a  foreign  as  participated  in  th  

terrorist  organization  (as  designated  under  sec-

tion  219  of  the  Immigration  and  Nationality  

Act  (8  U.S.C.  1189));  

‘‘(F)  h  any  as  engaged  in,  is  engaged  in,  or  

time  after  a  prior  admission  engages  in  activity  

described  in  section  237(a)(4)  of  the  Immigra-

tion  and  Nationality  Act  (8  U.S.C.  1227(a)(4));  

‘‘(G)  is  or  was  a  member  of  a  criminal  

gang  (as  defined  in  section  101(a)(53)  of  the  
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MDM18232  S.L.C.  

241  

1  Immigration  and  Nationality  Act  (8  U.S.C.  

2  1101(a)(53)));  

3  ‘‘(H)  provided  materially  false,  fictitious,  

4  or  fraudulent  information  regarding  age  or  

5  identity  to  the  United  States  Government  with  

6  th  as  an  e  intent  to  inaccurately  classified  unac-

7  companied  alien  child;  or  

‘‘(I)  h  e  United  States  more  8  as  entered  th  

th  e9  an  once  in  violation  of  section  275(a)  of  th  

10  Immigration  and  Nationality  Act  (8  U.S.C.  

1325(a)),  knowing  th  e  entry  was  unlaw-11  at  th  

12  ful.’’.  

13  SEC.  1522.  CHIL  FARE  AND  LD  WEL  AW  ENFORCEMENT  IN-

14  FORMATION SHARING.  

15  Section 235(b)  of the  William Wilberforce  Trafficking  

16  Victims  Protection  Reauthorization  Act  of 2008  (8  U.S.C.  

1232(b))  is  amended  by  adding  at  th  e  following:  17  e  end  th  

18  ‘‘(5)  INFORMATION  SHARING.—  

19  ‘‘(A)  IMMIGRATION  STATUS.—If  the  Sec-

20  retary  of Health and  Human  Services  considers  

21  placement  of  unaccompanied  alien  ch  an  ild  with  

22  a  potential  sponsor,  the  Secretary  of  Homeland  

23  Security  sh  to  th Secretary  of  all  provide  e  

24  Health  and  Human  Services  th  e  immigration  
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MDM18232  S.L.C.  

242  

1  status  of  such potential  sponsor  before  the  

2  placement  of th unaccompanied  alien  ch  ild.  e  

3  ‘‘(B)  OTHER  INFORMATION.—Th  Sec-e 

4  retary  of Health  and  Human  Services  sh  all  pro-

5  vide  to  th Secretary  of Homeland  Security  and  e  

6  the  Attorney  General,  upon  request,  any  rel-

7  evant  information  related  to  an  unaccompanied  

8  alien  ch  o  is  or  as  been  in  th  ild  wh  h  e  custody  of  

9  th  e  Secretary  of  Health  and  Human  Services,  

10  including  th  e  ch  e  location  of  th  ild  and  any  per-

11  son  to  wh  e  ch  as  been  om  custody  of  th  ild  h  

12  transferred,  for  any  legitimate  law  enforcement  

objective,  including  th  e  im-13  e  enforcement  of  th  

14  migration  laws.’’.  

15  SEC.  1523.  ACCOUNTABIL  DREN  AND  TAX  ITY  FOR  CHIL  -

16  PAYERS.  

17  Section 235(b)  of the  William Wilberforce  Trafficking  

18  Victims  Protection  Reauthorization  Act  of 2008  (8  U.S.C.  

19  1232(b))  (as  amended  by  section  1522  of  this  Act)  is  

20  amended by adding at th  end th  following:  e e  

21  ‘‘(6)  INSPECTION  OF  FACILITIES.—The  Inspec-

22  tor  General  of  th Department  of  Health and  e  

23  Human  Services  shall  conduct  regular  inspections  of  

24  facilities  utilized  by  th  e  Secretary  of  Health  and  

25  Human  Services  to  provide  care  and  custody  of  un-
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MDM18232  S.L.C.  

243  

1  accompanied  alien  ch  ildren  wh  o  are  in  th immediate  e  

2  custody  of  th  at  such  e  Secretary  to  ensure  th  facili-

3  ties  are  operated  in  the  most  efficient  manner  prac-

4  ticable.  

5  ‘‘(7)  FACILITY  OPERATIONS  COSTS.—The  Sec-

6  retary  of  Health  and  Human  Services  sh  all  ensure  

7  that  facilities  utilized  to  provide  care  and  custody  of  

8  unaccompanied  alien  ch  are  ildren  operated  efficiently  

and  at  a  rate  of  cost  th  an  $500  9  at  is  not  greater  th  

10  per  day for  each ild  h  or  at  such  fa-ch  oused  detained  

cility,  unless  th  at  compliance  11  e  Secretary  certifies  th  

12  with  is  requirement  is  temporarily  impossible  due  th  

13  to  emergency  circumstances.’’.  

SEC.  1524.  CUSTODY  OF  UNACCOMPANIED  AL  -14  IEN  CHIL  

15  DREN IN FORMAL REMOVAL PROCEEDING.  

16  (a)  IN GENERAL.—Section  235(c)(2)  of  the  William  

17  Wilberforce  Trafficking  Victims  Protection  Reauthoriza-

18  tion  Act  of  2008  (8  U.S.C.  1232(c)(2))  is  amended  by  

19  adding at th  end th  following:  e e  

20  ‘‘(C)  CHILDREN  IN  FORMAL  REMOVAL  

21  PROCEEDINGS.—  

22  ‘‘(i)  LIMITATION  ON  PLACEMENT.—  

23  Notwith  or  standing  any  settlement  consent  

24  decree  previously  issued  before  the  date  of  

25  th  ,  and  e  enactment  of  th  is  subparagraph  
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244  

section  236.3  of  title  8,  Code  of  Federal  

Regulations,  or  a  similar  successor  regula-

tion,  an  unaccompanied  alien  ch  o  as  ild  wh h  

been  placed  in  a  proceeding  under  section  

240  of  the  Immigration  and  Nationality  

Act  (8  U.S.C.  1229a)  may  not  be  placed  in  

th  a  nongovernmental  sponsor  e  custody  of  

or  oth  e  immediate  erwise  released  from  th  

custody  of  the  United  States  Government  

unless—  

‘‘(I)  the  nongovernmental  spon-

sor  is  a  biological  or  adoptive  parent  

or  legal  guardian  of  the  unaccom-

panied  alien  child;  

‘‘(II)  th parent  e  or  legal  guardian  

is  legally  present  in  the  United  States  

at  th time  of th placement;  e  e  

‘‘(III)  the  parent  or  legal  guard-

ian  has  undergone  a  mandatory  bio-

metric  criminal  h  eck;  istory  ch  

‘‘(IV)  if  th  nongovernmental  e  

sponsor  is  th  ee  biological  parent,  th  

parent’s  relationsh  e  alien  ch  ip  to  th  ild  

h  rough  as  been  verified  th  DNA  test-
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245  

ing  conducted  by  the  Secretary  of  

Health and  Human  Services;  

‘‘(V)  if  th  nongovernmental  e  

sponsor  is  th  ee  adoptive  parent,  th  

parent’s  relationsh  e  alien  ch  ip  to  th  ild  

h  e  judicial  as  been  verified  with th  

court  th  e  final  legal  adop-at  issued  th  

tion  decree  by  th Secretary  of  Health  e  

and  Human  Services;  and  

‘‘(VI)  the  Secretary  of  Health  

and  Human  Services  has  determined  

th  e  alien  ch  at  th  ild  is  not  a  danger  to  

self,  a  danger  to  th community,  or  e  at  

risk  of flight.  

‘‘(ii)  EXCEPTIONS.—If  the  Secretary  

of  Health and  Human  Services  determines  

that  an  unaccompanied  alien  ch  ild  is  a  vic-

tim  of  severe  forms  of  trafficking  in  per-

sons  (as  defined  in  section  103  of  the  

Trafficking  Victims  Protection  Act  of  2000  

(22  U.S.C.  7102)),  a  special  needs  child  

with a  disability  (as  defined  in  section  3  of  

the  Americans  with Disabilities  Act  of  

1990  (42  U.S.C.  12102)),  a  ch  o  hild  wh  as  

been  a  victim  of  physical  or  sexual  abuse  
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246  

under  circumstances  th  at  th  at  indicate  th  e  

ch  ealth  or  welfare  hild’s  h  as  been  signifi-

cantly  h  reatened,  or  a  ch  armed  or  th  ild  

with mental  health  needs  th  at  require  on-

going  assistance  from  a  social  welfare  

agency,  th  ild  may  be  placed  with  e  alien  ch  

a  grandparent  or  adult  sibling  if  th  e  

grandparent  or  adult  sibling  meets  the  re-

quirements  under  subclauses  (II),  (III),  

and  (IV)  of clause  (i).  

‘‘(iii)  FAILURE  TO  APPEAR.—  

‘‘(I)  CIVIL  PENALTY.—If  an  un-

accompanied  alien  child  is  placed  with  

a  sponsor  and  fails  to  appear  in  a  

mandatory  court  appearance,  th  e  

sponsor  sh  civil  pen-all  be  subject  to  a  

alty  of  $250  for  each day  until  the  

alien  appears  in  court,  up  to  a  max-

imum  of $5,000.  

‘‘(II)  BURDEN  OF  PROOF.—The  

sponsor  is  not  subject  to  the  penalty  

imposed  under  subclause  (I)  if  the  

sponsor—  

‘‘(aa)  appears  in  person  and  

proves  to  the  immigration  court  
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247  

th  e  failure  to  appear  by  th  at  th  e  

unaccompanied  alien  child  was  

not  th  e  sponsor;  and  e  fault  of  th  

‘‘(bb)  supplies  the  immigra-

tion  court  with documentary  evi-

dence  th  e  assertion  at  supports  th  

described  in  item  (aa).  

‘‘(iv)  PROHIBITION  ON  PLACEMENT  

WITH  SEX  OFFENDERS  AND  HUMAN  TRAF-

FICKERS.—Th  and  e  Secretary  of  Health  

Human  Services  may  not  place  an  unac-

companied  alien  ch  is  subpara-ild  under  th  

graph in  th  e  custody  of  an  individual  wh  o  

h been  convicted  of,  or  th Secretary  h  eas  as  

reason  to  believe  was  otherwise  involved  in  

the  commission  of—  

‘‘(I)  a  sex  offense  (as  defined  in  

section  111  of  the  Sex  Offender  Reg-

istration  and  Notification  Act  (34  

U.S.C.  20911));  

‘‘(II)  a  crime  involving  severe  

forms  of  trafficking  in  persons  (as  de-

fined  in  section  103  of  th Trafficking  e  

Victims  Protection  Act  of  2000  (22  

U.S.C.  7102));  or  

Document  ID:  0.7.22708.51879-000001  



2844 Prod 2 1221




 


    
 

       
 

        

      
 

      
 

 
 

    

    

     
 

       
 

    
 


 

      


 

   
 

      
 

     
 

     
 

      

     
 

   
 

      

     
 

      
 

  

MDM18232  S.L.C.  

248  

1  ‘‘(III)  an  offense  under  Federal,  

2  State,  or  Tribal  law  th  as,  as  an  at  h  

element  of  th  e  use  or  at-3  e  offense,  th  

tempted  use  of  ph  e4  ysical  force  or  th  

th  ysical  force  or  a5  reatened  use  of  ph  

6  deadly weapon.  

7  ‘‘(v)  REQUIREMENTS  OF  CRIMINAL  

8 BACKGROUND  CHECK.—A  biometric  crimi-

nal  h  eck  required  under  clause  9  istory  ch  

10  (i)(III)  shall  be  conducted  using  a  set  of  

11  fingerprints  or  other  biometric  identifier  

th  —12  rough  

13  ‘‘(I)  th Federal  Bureau  of Inves-e  

14  tigation;  

15  ‘‘(II)  criminal  history  repositories  

of  all  States  th  e  individual  lists  16  at  th  

17  as  current  or  former  residences;  and  

18  ‘‘(III)  any  oth State  or  Federal  er  

database  or  repository  th  e  Sec-19  at  th  

20  retary  of  Health and  Human  Services  

21  determines  to  be  appropriate.’’.  

22  (b)  DEFINITION  OF  SPECIAL  IMMIGRANT  JUVE-

23  NILE.—Section  101(a)(27)(J)(i)  of  the  Immigration  and  

24  Nationality  Act  (8  U.S.C.  1101(a)(27)(J)(i)),  is  amended  
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1  by  striking  ‘‘1  or  both  of  th  e  immigrant’s  parents’’  and  

2  inserting ‘‘eith of the  immigrant’s  parents’’.  er  

3  (c)  HOME  STUDIES  AND  FOLLOW-UP  SERVICES  FOR  

4 UNACCOMPANIED  ALIEN  CHILDREN.—Section  235(c)(3)  

5  of th William  Wilberforce  Trafficking  Victims  Protection  e  

6  Reauthorization  Act  of  2008  (8  U.S.C.  1232(c)(3))  is  

7  amended—  

8  (1)  by  redesignating  subparagraph (C)  as  sub-

9  paragraph (D);  and  

10  (2)  by  striking  subparagraph (B)  and  inserting  

11  th following  e  new  subparagraph  s:  

12  ‘‘(B)  HOME  STUDIES.—  

13  ‘‘(i)  IN  GENERAL.—Except  as  re-

14  quired  under  clause  (ii),  before  placing  a  

15  ch  an  individual,  th  ild  with  e  Secretary  of  

16  Health  and  Human  Services  sh  all  deter-

17  mine  wh er  a  h  study is  necessary.  eth  ome  

18  ‘‘(ii)  REQUIRED  HOME  STUDIES.—A  

19  h  study  sh  aome  all  be  conducted  for  

20  child—  

21  ‘‘(I)  who  is  a  victim  of  a  severe  

22  form  of  trafficking  in  persons  or  is  a  

23  special  needs  ch  ild  with  a  disability  

24  (as  defined  in  section  3  of  the  Ameri-
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250  

cans  with Disabilities  Act  of  1990  (42  

U.S.C.  12102);  

‘‘(II)  wh  as  been  a  victim  of  o  h  

physical  or  sexual  abuse  under  cir-

cumstances  th  at  indicate  th  th  at  e  

ch  ealth  or  welfare  hild’s  h  as  been  sig-

nificantly  h  or  th  armed  reatened;  

‘‘(III)  wh  proposed  sponsor  ose  

presents  a  risk  of  abuse,  maltreat-

ment,  exploitation,  or  trafficking  to  

th  ild  based  on  all  available  objec-e  ch  

tive  evidence)  if  more  th  er  an  2  oth  

children  are  residing  with the  pro-

posed  sponsor,  or  if  such sponsor  has  

custody  of  at  least  1  other  unaccom-

panied  alien  child;  or  

‘‘(IV)  if  more  th  er  ch  an  2  oth  il-

dren  are  residing  with the  proposed  

sponsor,  or  if  such sponsor  has  cus-

tody  of  at  least  1  other  unaccom-

panied  alien  child.  

‘‘(C)  FOLLOW-UP  SERVICES  AND  ADDI-

TIONAL  HOME  STUDIES.—  

‘‘(i)  PENDENCY  OF  REMOVAL  PRO-

CEEDINGS.—Not  less  frequently  th  every  an  
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180  days  until  th date  e  on  ich  wh  initial  re-

moval  proceedings  are  completed  and  the  

immigration  judge  issues  an  order  of  re-

moval,  grants  voluntary  departure  under  

section  240B,  or  grants  the  alien  relief  

from  removal,  th  and  e  Secretary  of  Health  

Human  Services  shall  conduct  follow-up  

services  for  any  ch  om  a  hild  for  wh  ome  

study  was  conducted  and  who  was  placed  

with a  nongovernmental  sponsor.  

‘‘(ii)  CHILDREN  WITH  MENTAL  

HEALTH  OR  OTHER  NEEDS.—Not  less  fre-

quently  th  every  180  days,  until  th date  an  e  

th  e  date  on  wh  aat  is  2  years  after  th  ich  

ch  a  nongovernmental  ild  is  placed  with  

sponsor,  th  Secretary  of  Health and  e  

Human  Services  shall  conduct  follow-up  

services  for  any  child  with mental  health  

needs  or  oth  o  could  benefit  er  needs  wh  

from  ongoing  assistance  from  a  social  wel-

fare  agency.  

‘‘(iii)  CHILDREN  AT  RISK.—Not  less  

frequently  th  ean  every  90  days  until  th  

date  th  e  date  on  at  is  2  years  after  th  

wh  a  ch  ild  is  placed  with  ich  a  nongovern-
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252  

mental  sponsor,  the  Secretary  of  Health  

and  Human  Services  sh  ome  all  conduct  h  

studies  and  follow-up  services,  including  

partnering  with local  community  programs  

that  focus  on  early  morning  and  after  

sch  ildren  wh  ool  programs  for  at-risk  ch  o—  

‘‘(I)  need  a  secure  environment  

to  engage  in  studying,  training,  and  

skills-building  programs;  and  

‘‘(II)  are  at  risk  for  recruitment  

by  criminal  gangs  or  oth  er  

transnational  criminal  organizations  

in  th United  States.’’.  e  

(d)  DETENTION  OF  ACCOMPANIED  MINORS.—  

(1)  IN  GENERAL.—Section  235  of  the  William  

Wilberforce  Trafficking  Victims  Protection  Reau-

th  er  orization  Act  of  2008  (8  U.S.C.  1232)  is  furth  

amended—  

(A)  by  redesignating  subsections  (d)  

th  (i)  as  subsections  (e)  th  rough  rough  (j),  re-

spectively;  and  

(B)  by  inserting  after  subsection  (c)  the  

following:  
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1  ‘‘(d)  DETENTION  OF  ACCOMPANIED  MINORS.—Not-

with  er  provision  of  law,  judicial  deter-2  standing  any  oth  

3  mination,  consent decree,  or settlement agreement—  

‘‘(1)  th detention  of any  alien  minor  wh is  o  not  4  e  

5  described  in  section  462(g)(2)  of  the  Homeland  Se-

6  curity  Act  of  2002  (6  U.S.C.  279(g)(2))  shall  be  

7  governed  by  sections  217,  235,  236,  and  241  of  the  

8  Immigration  and  Nationality  Act  (8  U.S.C.  1187,  

9  1225,  1226,  and  1231);  

10  ‘‘(2)  th  er  to  detain  or  release  e  decision  wheth  

11  th alien  minor  sh  all  be  in  th sole  and  unreviewable  e  e  

12  discretion  of th Secretary of Homeland  Security;  e  

‘‘(3)  th  o  is  not  13  e  release  of  an  alien  minor  wh  

14  described  in  section  462(g)(2)  of  the  Homeland  Se-

15  curity  Act  of  2002  (6  U.S.C.  279(g)(2))  may  not  be  

16  presumed  and  an  alien  minor  not  described  in  such  

17  section  may  not  be  released  by  th Secretary  -e  to  any  

18  one  oth th  er  an  a  parent  or  legal  guardian;  and  

19  ‘‘(4)  th conditions  of  confinement  applicable  to  e  

20  alien  minors  wh are  o  not  described  in  section  462(g)  

21  of  the  Homeland  Security  Act  of  2002  (6  U.S.C.  

279(g)(2))  sh  e  sole  and  22  all  be  determined  in  th  

23  unreviewable  discretion  of  the  Secretary  of  Home-

24  land  Security,  and  specific  licensing  requirements  
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may  not  be  imposed  oth  an  requirements  deter-1  er  th  

2  mined  appropriate  by th Secretary.’’.  e  

3  (2)  FUNDING  LIMITATION.—No  appropriated  

funds  may  be  used  to  implement  th  e4  e  terms  of  th  

5  settlement  agreement  in  Flores  v.  Reno,  CV  85–  

6  4544–RJK,  nor  shall  any  appropriated  funds  be  

7  used  for  purposes  of  complying  with any  judicial  

8  order,  decree,  or  judgment  interpreting  the  terms  of  

9  such settlement  agreement.  

10  (3)  EFFECTIVE  DATE; APPLICABILITY.—Th  e  

amendments  made  by th  all—  11  is  subsection  sh  

12  (A)  take  effect  on  th date  of  enactment  of  e  

13  this  Act;  and  

(B)  apply  regardless  of  th  ich  14  e  date  on  wh  

15  th  or  deten-e  actions  giving  rise  to  removability  

16  tion  take  place.  

17  SEC. 1525. FRAUD IN CONNECTION WITH THE  TRANSFER OF  

CUSTODY  OF  UNACCOMPANIED  AL  -18  IEN  CHIL  

19  DREN.  

20  (a)  IN GENERAL.—Chapter  47  of  title  18,  United  

States  Code,  is  amended  by  adding  at  th  e  fol-21  e  end  th  

22  lowing:  
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1  ‘‘§ 1041.  Fraud  in connection with the  transfer of cus-

2 tody of unaccompanied alien children  

3  ‘‘(a)  IN GENERAL.—It  sh  aall  be  unlawful  for  person  

4  to  obtain  custody  of  unaccompanied  alien  ch  an  ild  (as  de-

5  fined  in  section  462(g)  of  the  Homeland  Security  Act  of  

6  2002  (6  U.S.C.  279(g)))  by—  

7  ‘‘(1)  making  any  materially  false,  fictitious,  or  

8  fraudulent  statement  or  representation;  or  

9  ‘‘(2)  making  or  using  any  false  writing  or  docu-

10  ment  knowing  the  same  to  contain  any  materially  

11  false,  fictitious,  or  fraudulent  statement  or  entry.  

12  ‘‘(b)  PENALTIES.—  

13  ‘‘(1)  IN GENERAL.—Any person  wh violates,  or  o  

14  attempts  or  conspires  to  violate,  th  is  section  sh  all  be  

15  fined  under  this  title  and  imprisoned  for  not  less  

16  th  1  year.  an  

17  ‘‘(2)  ENHANCED  PENALTY  FOR  TRAF-

FICKING.—If  th  e  violation,  18  e  primary  purpose  of  th  

19  attempted  violation,  or  conspiracy  to  violate  th sec-is  

20  tion  was  to  subject  th  ild  to  sexually  explicit  ac-e  ch  

21  tivity  any  oth form  of  exploitation,  th  or  er  e  offender  

sh  is  title  and  imprisoned  for  not  22  all  be  fined  under  th  

23  less  th  15  years.’’.  an  

24  (b)  CLERICAL  AMENDMENT.—The  table  of  sections  

25  for  chapter  47  of title  18,  United States  Code,  is  amended  
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1  by  inserting  after  the  item  relating  to  section  1040  the  

2  following:  

‘‘1041.  Fraud  in  connection  with the  transfer  of  custody  of unaccompanied  alien  
children.’’.  

3 SEC.  1526.  NOTIFICATION  OF  STATES  AND  FOREIGN  GOV-

4 ERNMENTS, REPORTING, AND MONITORING.  

5  (a)  NOTIFICATION.—Section  235  of the  William  Wil-

6  berforce  Trafficking  Victims  Protection  Reauthorization  

7  Act  of  2008  (8  U.S.C.  1232)  (as  amended  by  section  

8  1524(d)(1)  of  this  Act)  is  further  amended  by  adding  at  

9  the  end the  following:  

10  ‘‘(k)  NOTIFICATION  TO  STATES.—  

11  ‘‘(1)  BEFORE  PLACEMENT.—The  Secretary  of  

12  Homeland  Security  or  the  Secretary  of  Health and  

13  Human  Services  shall  notify  the  Governor  of  a  State  

14  not  later  than  48  hours  before  the  placement  of  an  

15  unaccompanied  alien  child  in  the  custody  of  such  

16  Secretary  into  the  care  of  a  facility  or  sponsor  in  

17  such State.  

18  ‘‘(2)  INITIAL  REPORTS.—Not  later  than  60  

19  days  after  the  date  of  the  enactment  of  this  sub-

20  section,  the  Secretary  of  Health and  Human  Serv-

21  ices  shall  submit  a  report  to  the  Governor  of  each  

22  State  in  which an  unaccompanied  alien  child  was  

23  discharged  to  a  sponsor  or  placed  in  a  facility  while  

24  remaining  in  the  legal  custody  of  the  Secretary  dur-
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MDM18232  S.L.C.  

257  

1  ing  the  period  beginning  October  1,  2013  and  end-

2  ing  th date  of enactment  of th  on  e  is  subsection.  

3  ‘‘(3)  MONTHLY  REPORTS.—The  Secretary  of  

4  Health and  Human  Services  sh  ly  all  submit  a  month  

report  to  th  e  Governor  of  each  State  in  wh ,  dur-5  ich  

6  ing  the  reporting  period,  an  unaccompanied  alien  

ch  arged  to  a  sponsor  or  placed  in  a  fa-7  ild  was  disch  

8  cility  wh  e  legal  custody  of  th  ile  remaining  in  th  e  

9  Secretary of Health and  Human  Services.  

10  ‘‘(4)  CONTENTS.—Each report  required  to  be  

11  submitted  to  the  Governor  of  a  State  under  para-

12  graph  all  identify  th  e  number  of  (2)  or  (3)  sh  unac-

companied  alien  ch  e  State  during  13  ildren  placed  in  th  

14  th reporting period,  disaggregated  by  —e  

15  ‘‘(A)  th  e  locality  in  wh  th  ich  e  aliens  were  

16  placed;  and  

17  ‘‘(B)  th age  of such  aliens.  e  

18  ‘‘(l)  NOTIFICATION  OF  FOREIGN  COUNTRY.—Th  e  

19  Secretary  of Homeland  Security  shall  provide  information  

20  regarding  each unaccompanied  alien  ch  e  govern-ild  to  th  

21  ment  of  th  ich  e ch  e  country  of  wh  th  ild  is  a  national  to  

22  assist  such  government  with e  identification  and  reunifi-th  

23  cation  of  such  ild  th  er  qualifying  ch  with eir  parent  or  oth  

24  relative.  
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1  ‘‘(m)  MONITORING  REQUIREMENT.—The  Secretary  

2  ofHealth  and Human Services  sh  all—  

3  ‘‘(1)  require  all  sponsors  to  agree—  

4  ‘‘(A)  to  receive  approval  from  the  Sec-

5  retary  of  Health and  Human  Services  before  

6  ch  e  location  in  wh  th  e  sponsor  is  anging  th  ich  

7  housing  an  unaccompanied  alien  ch  ild  placed  in  

8  th sponsor’s  custody;  and  e  

9  ‘‘(B)  to  provide  a  current  address  for  the  

ch  ild  and  th  e  reason  for  th  ange  of  address;  10  e  ch  

11  ‘‘(2)  provide  regular  and  frequent  monitoring  of  

12  th  ysical  and  emotional  well-being  of  each  unac-e  ph  

13  companied  alien  ch  o  h  arged  to  aild  wh  as  been  disch  

14  sponsor  or  remained  in  th  e  legal  custody  of  th  e  Sec-

15  retary  until  th  ild’s  immigration  case  is  resolved;  e  ch  

16  and  

‘‘(3)  not  later  th  e  date  of  17  an  60  days  after  th  

18  enactment  of  this  subsection,  submit  a  plan  to  Con-

19  gress  for  implementing  th requirements  under  para-e  

20  graph (1)  and  (2).’’.  s  

21  SEC. 1527. REPORTS TO CONGRESS.  

22  (a)  REPORTS  ON  CARE  OF  UNACCOMPANIED  ALIEN  

23  CHILDREN.—Not  later  th  September  30,  2019,  th Sec-an  e  

24  retary of Health  and Human  Services  sh  all  submit to  Con-

25  gress  and  make  publicly available  a  report  th includes—  at  
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(1)  a  detailed  summary  of  th  -e  contracts  in  ef  

fect  to  care  for  and  h  il-ouse  unaccompanied  alien  ch  

dren,  including  the  names  and  locations  of  contrac-

tors  and  th facilities  being  used;  e  

(2)  th  ouse  an  e  cost  per  day  to  care  for  and  h  

unaccompanied  alien  child,  including  an  explanation  

of such cost;  

(3)  the  number  of unaccompanied  alien  children  

wh h  ave  been  released  a sponsor,  if any;  o  to  

(4)  a  list  of  th  e  States  to  wh  unaccompanied  ich  

alien  ch  ave  eildren  h  been  released  from  th custody  of  

the  Secretary  of  Health and  Human  Services  to  the  

care  of a  sponsor  or  placement  in  a  facility;  

(5)  the  number  of unaccompanied  alien  children  

wh  ave  been  released  to  a  sponsor  wh  o  h  o  is  not  law-

fully  present  in  th  ee  United  States,  including  th  

country  of  nationality  or  last  habitual  residence  and  

age  of such children;  

(6)  a  determination  of  wh  er  th  an  1  un-eth  more  

accompanied  alien  ch  as  been  released  to  th  ild  h  e  

same  sponsor,  including  th  ildren  wh  e  number  of  ch  o  

were  released  to  such sponsor;  

(7)  an  assessment  of  th  ich  ee  extent  to  wh  th  

Secretary  of  Health and  Human  Services  is  moni-

toring  th  ildren,  e  release  of  unaccompanied  alien  ch  
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1  including  home  studies  done  and  electronic  moni-

2  toring devices  used;  

(8)  an  assessment  of  th  e  extent  to  wh  ich  e3  th  

4  Secretary  of  Health and  Human  Services  is  making  

5  efforts—  

6  (A)  to  educate  unaccompanied  alien  chil-

dren  about  th  ts;  and  7  eir  legal  righ  

8  (B)  to  provide  unaccompanied  alien  chil-

9  dren  with access  to  pro  bono  counsel;  and  

10  (9)  th  e  public  health  issues  of  un-e  extent  of  th  

11  accompanied  alien  children,  including  contagious  dis-

12  eases,  the  benefits  or  medical  services  provided,  and  

13  th  e  outreach  to  States  and  localities  about  public  

14  h  issues,  th  eealth  at  could  affect  th public.  

15  (b)  REPORTS  ON  REPATRIATION  AGREEMENTS.—  

16  Not later th  September 30,  2019,  th Secretary of State  an  e  

17  shall  submit  to  Congress  and  make  publicly  available  a  

18  report that—  

19  (1)  includes  a  copy  of  any  repatriation  agree-

20  ment  in  effect  for  unaccompanied  alien  ch  ildren;  

21  (2)  describes  any  such repatriation  agreement  

22  th is  being  considered  or  negotiated;  and  at  

(3)  describes  th  e  20  23  e  funding  provided  to  th  

24  countries  th  ave  th  igh  e  h est  number  of  nationals  at  h  
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1  entering  the  United  States  as  unaccompanied  alien  

2  ch  ildren,  including  amounts  provided—  

3  (A)  to  deter  th  e  nationals  of  each  country  

4  from  illegally  entering  th United  States;  and  e  

5  (B)  to  care  for  or  reintegrate  repatriated  

unaccompanied  alien  ch  e  country  of  6  ildren  in  th  

7  nationality  last  hor  abitual  residence.  

8  (c)  REPORTS  ON  RETURNS  TO  COUNTRY  OF  NATION-

ALITY.—Not  later  th  e  Sec-9  an  September  30,  2019,  th  

10  retary of Homeland Security sh  to  all  submit  Congress  and  

11  make publicly available  report th  a  at describes—  

12  (1)  th number  of unaccompanied  alien  ch  ildren  e  

13  wh h  ave  voluntarily  returned  to  th  na-o  eir  country  of  

14  tionality or  habitual  residence,  disaggregated  by  —  

15  (A)  country  of  nationality  or  habitual  resi-

16  dence;  and  

(B)  age  of  th  il-17  e  unaccompanied  alien  ch  

18  dren;  

19  (2)  th number  of unaccompanied  alien  ch  ildren  e  

20  wh  ave  been  returned  to  th  eir  country  of  nation-o  h  

21  ality  or  h  e  length  abitual  residence,  including  th  of  

time  such ch  e  United  22  ildren  were  present  in  th  

23  States;  

24  (3)  th number  of unaccompanied  alien  ch  ildren  e  

25  wh  ave  not  been  returned  to  th  na-o  h  eir  country  of  
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1  tionality  or  habitual  residence  pending  travel  docu-

2  ments  or  oth  er  requirements  from  such  country,  in-

3  cluding  h  ave  been  waiting  to  return;  ow  long  th  ey  h  

4  and  

5  (4)  th number  of unaccompanied  alien  ch  ildren  e  

wh  o  were  granted  relief in  th United  States,  wh  eth  6  e  -

7  er  th  asylum,  any  oth immigration  benefit  or  rough  er  

8  status,  or  deferred  action.  

9  (d)  REPORTS  ON  IMMIGRATION  PROCEEDINGS.—Not  

10  later  than  September  30,  2019,  and  not  less  frequently  

11  th  every 90  days  th  ereafter,  th Secretary of Homeland  an  e  

12  Security,  in  coordination  with th  e  Execu-e  Director  of  th  

13  tive  Office  for  Immigration  Review,  shall  submit  to  Con-

14  gress  and  make  publicly  available  a  report  that  de-

15  scribes—  

16  (1)  th number  of unaccompanied  alien  ch  ildren  e  

wh  e17  o,  after  proceedings  under  section  235B  of  th  

18  Immigration  and  Nationality  Act  were  returned  to  

th  abitual  residence,  19  eir  country  of  nationality  or  h  

20  disaggregated  by—  

21  (A)  country of nationality  or  residence;  and  

22  (B)  age  and  gender  of such aliens;  

23  (2)  th number  of unaccompanied  alien  ch  ildren  e  

wh  e24  o,  after  proceedings  under  section  235B  of  th  

25  Immigration  and  Nationality  Act,  prove  a  claim  of  
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1  admissibility  and  are  placed  in  proceedings  under  

2  section  240  of th Act  (8  U.S.C.  1229a);  at  

3  (3)  th number  of unaccompanied  alien  ch  ildren  e  

4  wh  at  such  o  fail  to  appear  at  a  removal  hearing  th  

5  alien  was  required  to  attend;  

(4)  th  o  were  levied  a6  e  number  of  sponsors  wh  

7  penalty,  including  th  eth  e  pen-e  amount  and  wh  er  th  

8  alty  was  collected,  for  the  failure  of  an  unaccom-

panied  alien  ch  earing;  9  ild  to  appear  at  a  removal  h  

10  and  

(5)  th  at  are  classified  as  11  e  number  of  aliens  th  

unaccompanied  alien  ch  e  ages  and  coun-12  ildren,  th  

13  tries  of  nationality  of  such ch  e  orders  ildren,  and  th  

14  issued  by  th  ee  immigration  judge  at  th conclusion  of  

15  proceedings  under  section  235B  of  the  Immigration  

16  and  Nationality Act  for  such ildren.  ch  

17  CHAPTER 3—COOPERATION WITH MEXICO  

18  AND  OTHER  COUNTRIES  ON  ASYLUM  

19  AND REFUGEE  ISSUES  

20  SEC.  1541.  STRENGTHENING  INTERNAL  ASYL  UM  SYSTEMS  

21  IN MEXICO AND OTHER COUNTRIES.  

22  (a)  IN GENERAL.—The  Secretary  of  State,  in  con-

23  sultation  with th  all  e  Secretary  of  Homeland  Security,  sh  

24  work  with  international  partners,  including  th  e  United  

25  Nations  High Commissioner  for  Refugees,  to  support  and  
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1  provide  tech  to  en  e domestic  ca-nical  assistance  strength th  

pacity  of Mexico  and  oth countries  in  the  region  to  pro-2  er  

3  vide  asylum to  eligible  ch  ildren and families—  

4  (1)  by  establishing  and  expanding  temporary  

5  and  long-term  in  country  reception  centers  and  shel-

6  ter  capacity  to  meet  th h  e  umanitarian  needs  of th  ose  

7  seeking  asylum  or  other  forms  of  international  pro-

8  tection;  

9  (2)  by improving  th asylum  registration  system  e  

10  to  ensure  that  all  individuals  seeking  asylum  or  

11  oth her  umanitarian  protection—  

12  (A)  are  properly  screened  for  security,  in-

13  cluding biographic  and  biometric  capture;  

14  (B)  receive  due  process  and  meaningful  ac-

15  cess  to  existing legal  protections;  and  

16  (C)  receive  proper  documents  in  order  to  

17  prevent  fraud  and  ensure  freedom  of  movement  

18  and  access  to  basic  social  services;  

19  (3)  by  creating  or  expanding  a  corps  of  trained  

20  asylum  officers  capable  of  evaluating  and  deciding  

21  individual  asylum  claims  consistent  with inter-

22  national  law  and  obligations;  and  

23  (4)  by  developing  the  capacity  to  conduct  best  

24  interest  determinations  for  unaccompanied  alien  chil-

dren  to  ensure  th  eir  needs  are  properly  met,  25  at  th  
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1  wh  may  include  family  reunification  or  resettle-ich  

2  ment  based  on  international  protection  needs.  

3  (b)  REPORT.—Not  later  th  60  days  after  th  e  date  an  

4  of  th  e  Secretary  of  State,  in  e  enactment  of  th  is  Act,  th  

5  consultation  with  e  Secretary  of  Homeland  Security,  th  

6  sh  a  report  th  at  describes  th  e  Sec-all  submit  e  plans  of  th  

7  retary  of  State  to  assist  in  developing  the  asylum  proc-

8  essing capabilities  described in subsection (a)  to—  

(1)  th  e9  e  Committee  on  Foreign  Relations  of  th  

10  Senate;  

11  (2)  the  Committee  on  Homeland  Security  and  

12  Governmental  Affairs  of th Senate;  e  

13  (3)  th  th  e  Sen-e  Committee  on  e  Judiciary  of  th  

14  ate;  

(4)  th  e15  e  Committee  on  Foreign  Affairs  of  th  

16  House  of Representatives;  

17  (5)  th Committee  e  on  Homeland  Security  of th  e  

18  House  of Representatives;  and  

19  (6)  th  ee  Committee  on  th  e  Judiciary  of  th  

20  House  of Representatives.  

21  (c)  AUTHORIZATION  APPROPRIATIONS.—Th  OF  ere  

22  are  auth  orized  to  be  appropriated  such  sums  as  may  be  

23  necessary to  carry out subsection (a).  
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1  SEC.  1542.  EXPANDING  REFUGEE  PROCESSING  IN  MEXICO  

2 AND  CENTRAL AMERICA  FOR  THIRD  COUN-

3 TRY RESETTLEMENT.  

4  (a)  IN GENERAL.—The  Secretary  of  State,  in  con-

5  sultation  with th  all  e  Secretary  of  Homeland  Security,  sh  

6  coordinate  with  e  United  Nations  High  th  Commissioner  

7  for  Refugees  to  support  and  provide  technical  assistance  

to  th  e  governments  of  8  e  Government  of  Mexico  and  th  

oth  e  region  to  increase  access  to  global  9  er  countries  in  th  

10  resettlement  for  eligible  ch  ildren  and  families  with  protec-

11  tion needs—  

12  (1)  by  establishing  and  expanding  in  country  

13  refugee  reception  centers  to  meet  th  umanitarian  e h  

14  needs  of th  seeking international  protection;  ose  

15  (2)  by  improving  the  refugee  registration  sys-

16  tem  to  ensure  at  th all  refugees—  

17  (A)  are  properly  screened  for  security,  in-

18  cluding biographic  and  biometric  capture;  

19  (B)  receive  due  process  and  meaningful  ac-

20  cess  to  existing legal  protections;  and  

21  (C)  receive  proper  documents  in  order  to  

22  prevent  fraud  and  ensure  freedom  of  movement  

23  and  access  to  basic  social  services;  

24  (3)  by  creating  or  expanding  a  corps  of  trained  

25  refugee  officers  capable  of  evaluating  and  deciding  
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1  individual  claims  for  protection,  consistent  with  

2  international  law  and  obligations;  and  

3  (4)  by  developing  the  capacity  to  conduct  best  

4  interest  determinations  for  unaccompanied  alien  chil-

5  dren  to  ensure  th  at—  

6  (A)  such  ch  ildren  with  international  pro-

7  tection  needs  are  properly  registered;  and  

8  (B)  the  needs  of  such ildren  are  ch  properly  

9  met,  wh  may  include  family  reunification  or  ich  

10  resettlement  based  on  international  protection  

11  needs.  

12  (b)  REPORT.—Not  later  th  60  days  after  th  e  date  an  

13  of  th  e  Secretary  of  State,  in  e  enactment  of  th  is  Act,  th  

14  consultation  with  e  Secretary  of  Homeland  Security,  th  

sh  e  committees  listed  in  section  15  all  submit  a  report  to  th  

16  1541(b)  th  e  eat  describes  th plans  of th Secretary  of State  

17  to  assist  in  developing  the  refugee  processing  capabilities  

18  described in subsection (a).  

19  (c)  AUTHORIZATION  APPROPRIATIONS.—Th  OF  ere  

20  are  auth  orized  to  be  appropriated  such  sums  as  may  be  

21  necessary to  carry out subsection (a).  
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1  Subtitle  F—Penalties  for  Smug-

2 gling,  Drug  Trafficking,  Human  

3 Trafficking,  Terrorism,  and  Ille-

4 gal  Entry  and  Reentry;  Bars  to  

5 Readmission  of  Removed  Aliens  

6 SEC.  1601.  DANGEROUS  HUMAN  SMUGGL  HUMAN  ING,  TRAF-

7 FICKING, AND HUMAN RIGHTS  VIOL  ATIONS.  

8  (a)  CRIMINAL  PENALTIES  FOR  HUMAN  SMUGGLING  

9 AND  TRAFFICKING.—Section  274(a)  of  the  Immigration  

10  and Nationality Act (8  U.S.C.  1324(a))  is  amended—  

11  (1)  in  paragraph (1)—  

12  (A)  in  subparagraph (A),  by  amending  

13  clause  (ii)  to  read  as  follows:  

14  ‘‘(ii)  knowing,  or  in  reckless  disregard  

15  of  th  at  an  alien  he  fact,  th  as  come  to,  en-

16  tered  into,  or  remains  in  th  e  United  States  

17  in  violation  of law—  

18  ‘‘(I)  transports,  moves,  or  at-

19  tempts  to  transport  or  move  such  

alien  with  e  United  States  by  20  in  th  

21  means  of  transportation  or  otherwise,  

22  in  furth  erance  of  such  violation  of  

23  law;  or  

24  ‘‘(II)  transports  th  or  moves  e  

25  alien  with  th  e  purpose  of  facilitating  
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th  e  alien  into  Can-e  illegal  entry  of  th  

ada  or  Mexico;’’;  and  

(B)  in  subparagraph (B)—  

(i)  by  redesignating  clauses  (iii)  and  

(iv)  as  clauses  (vi)  and  (vii),  respectively;  

(ii)  in  clause  (vi),  as  redesignated,  by  

inserting  ‘‘for  not  less  than  10  years  and’’  

before  ‘‘not  more  th  20  years,’’;  and  an  

(iii)  by  inserting  after  clause  (ii)  the  

following:  

‘‘(iii)  in  the  case  of  a  violation  of  

clause  (i),  (ii),  (iii),  (iv),  or  (v)  of  subpara-

graph (A)  th  at  is  th  ird  or  subsequent  e  th  

violation  committed  by  such person  under  

th  all  be  fined  under  title  18,  is  section,  sh  

United  States  Code,  imprisoned  for  not  

less  th  an  25  an  5  years  and  not  more  th  

years,  or  both;  

‘‘(iv)  in  the  case  of  a  violation  of  

clause  (i),  (ii),  (iii),  (iv),  or  (v)  of  subpara-

graph (A)  th  at  recklessly,  knowingly,  or  in-

tentionally  results  in  a  victim  being  invol-

untarily  forced  into  labor  or  prostitution,  

shall  be  fined  under  title  18,  United  States  
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1  Code,  imprisoned  for  not  less  th  5  years  an  

2  and  not  more  th  25  years,  or  both  an  ;  

3  ‘‘(v)  in  the  case  of  a  violation  of  

4  clause  (i),  (ii),  (iii),  (iv),  or  (v)  of  subpara-

5  graph  (A)  during  and  in  relation  to  wh  ich  

6  any  person  is  subjected  to  any  illegal  sex-

7  ual  act  or  sexual  contact  (as  those  terms  

8  are  defined  in  section  2246  of  title  18,  

9  United  States  Code),  be  fined  under  title  

10  18,  United  States  Code,  imprisoned  for  not  

less  th  an  25  11  an  5  years  and  not  more  th  

12  years,  or  both  ;’’;  and  

13  (2)  by adding  at  the  end  th following:  e  

‘‘(5)  Any  person  wh  at  a  person  is  an  14  o,  knowing  th  

15  alien  in  unlawful  transit  from  1  country  to  anoth or  er  on  

16  th  igh  arbors,  conceals,  or  e  h  seas,  transports,  moves,  h  

17  sh  alien  outside  of  th  ields  from  detection  such  e  United  

18  States  for  profit  or  gain  wh th alien  is  seeking  to  enter  en  e  

19  th  out  official  permission  or  legal  au-e  United  States  with  

20  th  all for,  each  to  om  violation  ority,  sh  alien  in  respect  wh  a  

21  of  th  is  paragraph  occurs,  be  fined  under  title  18,  United  

22  States  Code,  imprisoned  not  more  than  10  years,  or  

23  both.’’.  
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1  (b)  SEIZURE  AND  FORFEITURE.—Section  274(b)(1)  

2  of  th Immigration  and  Nationality  Act  (8  U.S.C.  e  

3  1324(b)(1))  is  amended to  read as follows:  

4  ‘‘(1)  IN  GENERAL.—Any  real  or  personal  prop-

5  erty  involved  in  or  used  to  facilitate  the  commission  

6  of  a  violation  or  attempted  violation  of  subsection  

7  (a),  th  e  gross  proceeds  of  such  violation  or  at-

8  tempted  violation,  and  any  property  traceable  to  

9  such  property  or  proceeds,  sh  all  be  seized  and  sub-

10  ject  to  forfeiture.’’.  

11  SEC.  1602.  PUTTING  THE  BRAKES  ON  HUMAN  SMUGGLING  

12  ACT.  

13  (a)  SHORT  TITLE.—Th  is  section  may be  cited  as  th  e  

14  ‘‘Putting the  Brakes  on Human Smuggling Act’’.  

15  (b)  FIRST  VIOLATION.—Section  31310(b)(1)  of  title  

16  49,  United States  Code,  is  amended—  

17  (1)  in  subparagraph  (D),  by  striking  th  e  ‘‘or’’  

18  at  eth end;  

19  (2)  in  subparagraph  (E),  by  striking  th  e  period  

20  at  th end  and  inserting  a  semicolon;  and  e  

21  (3)  by adding  at  the  end  th following:  e  

22  ‘‘(F)  using  a  commercial  motor  vehicle  in  will-

23  fully  aiding  or  abetting  an  alien’s  illegal  entry  into  

24  the  United  States  by  transporting,  guiding,  direct-

ing,  or  attempting  e  th alien’s  25  to  assist  th alien  with e  
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1  entry  in  violation  of  section  275  of  the  Immigration  

2  and  Nationality  Act  (8  U.S.C.  1325),  regardless  of  

3  wh  eth  e  alien  is  ultimately  fined  or  imprisoned  er  th  

4  for  an  act  in  violation  of such section;  or  

5  ‘‘(G)  using  a  commercial  motor  vehicle  in  will-

6  fully  aiding  or  abetting  the  transport  of  controlled  

7  substances,  monetary  instruments,  bulk  cash,  or  

8  weapons  by  any  individual  departing  the  United  

9  States.’’.  

10  (c)  SECOND  OR  MULTIPLE  VIOLATIONS.—Section  

11  31310(c)(1)  of title  49,  United States  Code,  is  amended—  

12  (1)  in  subparagraph  (E),  by  striking  th  e  ‘‘or’’  

13  at  th end;  e  

14  (2)  by  redesignating  subparagraph (F)  as  sub-

15  paragraph (H);  

16  (3)  in  subparagraph (H),  as  redesignated,  by  

17  striking  ‘‘(E)’’  and  inserting  ‘‘(G)’’;  and  

18  (4)  by  inserting  after  subparagraph  e(E)  th fol-

19  lowing:  

20  ‘‘(F)  using  a  commercial  motor  vehicle  more  

21  th  once  in  willfully  aiding  or  abetting  an  an  alien’s  il-

22  legal  entry  into  the  United  States  by  transporting,  

23  guiding,  directing  and  attempting  to  assist  the  alien  

24  with  th  e  alien’s  entry  in  violation  of  section  275  of  

25  the  Immigration  and  Nationality  Act  (8  U.S.C.  
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1  1325),  regardless  of  wh  e  alien  is  ultimately  eth  er  th  

2  fined  or  imprisoned  for  an  act  in  violation  of  such  

3  section;  

4  ‘‘(G)  using  a  commercial  motor  vehicle  more  

5  th  an  once  in  willfully  aiding  or  abetting  th  e  trans-

6  port  of  controlled  substances,  monetary  instruments,  

7  bulk  cash,  or  weapons  by  any  individual  departing  

8  th United  States;  or’’.  e  

9  (d)  LIFETIME  DISQUALIFICATION.—Section  

10  31310(d)  of  title  49,  United  States  Code,  is  amended  to  

11  read as  follows:  

12  ‘‘(d)  LIFETIME  DISQUALIFICATION.—The  Secretary  

13  sh  an  all  permanently  disqualify  individual  from  operating  

14  a  commercial  motor  if  the  individual  uses  a  commercial  

15  motor vehicle—  

16  ‘‘(1)  in  committing  a  felony  involving  manufac-

17  turing,  distributing,  or  dispensing  a  controlled  sub-

18  stance,  or  possession  with intent  to  manufacture,  

19  distribute,  or  dispense  a  controlled  substance;  

20  ‘‘(2)  in  committing  an  act  for  wh  the  indi-ich  

21  vidual  is  convicted  under—  

22  ‘‘(A)  section  274  of  the  Immigration  and  

23  Nationality Act  (8  U.S.C.  1324);  or  

24  ‘‘(B)  section  277  of  such Act  (8  U.S.C.  

25  1327);  or  
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‘‘(3)  in  willfully  aiding  or  abetting  th transport  e  

of  controlled  substances,  monetary  instruments,  bulk  

cash  e,  and  weapons  by  any  individual  departing  th  

United  States.’’.  

(e)  REPORTING  REQUIREMENTS.—  

(1)  COMMERCIAL  DRIVER’S  LICENSE  INFORMA-

TION  SYSTEM.—Section  31309(b)(1)  of  title  49,  

United  States  Code,  is  amended—  

(A)  in  subparagraph (E),  by  striking  

‘‘and’’  at  th end;  e  

(B)  in  subparagraph (F),  by  striking  the  

period  at  th end  and  inserting  ‘‘;  and’’;  and  e  

(C)  by  adding  at  e  eth end  th following:  

‘‘(G)  wh  eth  e  operator  was  disquali-er  th  

fied,  either  temporarily  or  permanently,  from  

operating  a  commercial  motor  veh  icle  under  sec-

tion  31310,  including  under  subsection  

(b)(1)(F),  (c)(1)(F),  or  (d)  of such section.’’.  

(2)  NOTIFICATION  BY  THE  STATE.—Section  

31311(a)(8)  of  title  49,  United  States  Code,  is  

amended  by  inserting  ‘‘including  such a  disqualifica-

tion,  revocation,  suspension,  or  cancellation  made  

pursuant  to  a  disqualification  under  subsection  

(b)(1)(F),  (c)(1)(F),  or  (d)  of  section  31310,’’  after  

‘‘60  days,’’.  
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1 SEC. 1603. DRUG TRAFFICKING AND CRIMES OF VIOLENCE 

2 COMMITTED BY I LEGAL ALIENS. 

3 (a) IN GENERAL.—Title 18, United States Code, is 

4 amended by inserting after chapter 27 the following: 

5 ‘‘CHAPTER 28—DRUG TRAFFICKING AND 

6 CRIMES OF VIOLENCE COMMITTED BY 

7 I LEGAL ALIENS 

‘‘581. Enhanced penalties for drug trafficking and crimes committed by illegal 
aliens. 

8 ‘‘§ 581. Enhanced penalties for drug trafficking and 

9 crimes committed by illegal aliens 

10 ‘‘(a) OFFENSE.—Any alien unlawfully present in the 

11 United States, who commits, conspires to commit, or at-

12 tempts to commit an offense under Federal, State, or 

13 Tribal law, an element of which involves the use or at-

14 tempted use of physical force or the threatened use of 

15 physical force or a deadly weapon or a drug trafficking 

16 crime (as defined in section 924), shall be fined under this 

17 title, imprisoned for not less than 5 years, or both. 

18 ‘‘(b) ENHANCED PENALTIES FOR ALIENS ORDERED 

19 REMOVED.—Any alien unlawfully present in the United 

20 States who violates subsection (a) and was ordered re-

21 moved under the Immigration and Nationality Act (8 

22 U.S.C. 1101 et seq.) on the grounds of having committed 

23 a crime before the violation of subsection (a), shall be 
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1  fined  under  this  title,  imprisoned  for  not  less  than  15  

2  years,  or both.  

3  ‘‘(c)  REQUIREMENT  FOR  CONSECUTIVE  SEN-

4 TENCES.—Any  term  of  imprisonment  imposed  under  this  

5  section  shall  be  consecutive  to  any  term  imposed  for  any  

6  other offense.’’.  

7  (b)  CLERICAL  AMENDMENT.—The  table  of  chapters  

8  at  the  beginning  of part  I  of title  18,  United  States  Code,  

9  is  amended  by  inserting  after  the  item  relating  to  chapter  

10  27  the  following:  

‘‘28  .  Drug  trafficking  and  crimes  of  violence  committed  by  illegal  
aliens  .............................................................................  581’’.  

11  SEC.  1604.  ESTABLISHING  INADMISSIBILITY  AND  DEPORT-

12  ABILITY.  

13  (a)  INADMISSIBLE  ALIENS.—Section  212(a)(2)(A)  of  

14  the  Immigration  and  Nationality  Act  (8  U.S.C.  

15  1182(a)(2)(A))  is  amended  by  adding  at  the  end  the  fol-

16  lowing:  

17  ‘‘(iii)  CONSIDERATION  OF  OTHER  EVI-

18  DENCE.—If  the  statute  of  conviction  or  

19  conviction  records  do  not  conclusively  es-

20  tablish whether  a  crime  does  or  does  not  

21  constitute  a  crime  involving  moral  turpi-

22  tude,  the  Secretary,  the  Attorney  General,  

23  or  the  consular  officer,  as  applicable,  may  

24  consider  other  documentary  evidence  re-
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lated  to  the  conviction,  including,  but  not  

limited  to,  charging  documents,  plea  agree-

ments,  plea  colloquies,  jury  instructions,  

and  police  reports,  to  determine  wh er  eth  

th  er  evidence  clearly  establish  es  th  e  oth  at  

the  conduct  in  wh  ich e  th alien  was  engaged  

constitutes  a  crime  involving  moral  turpi-

tude.’’.  

(b)  DEPORTABLE  ALIENS.—  

(1)  GENERAL  CRIMES.—Section  237(a)(2)(A)  

of  the  Immigration  and  Nationality  Act  (8  U.S.C.  

1227(a)(2)(A))  is  amended  by—  

(A)  redesignating  clause  (vi)  and  clause  

(vii);  and  

(B)  inserting  after  clause  (v)  th following:  e  

‘‘(vi)  CRIMES  INVOLVING  MORAL  TUR-

PITUDE.—If  the  conviction  records  do  not  

conclusively  establish wh  eth  er  a  crime  con-

stitutes  a  crime  involving  moral  turpitude,  

th  or  th Attorney  General  may  e  Secretary  e  

consider  other  documentary  evidence  re-

lated  to  the  conviction,  including,  but  not  

limited  to,  charging  documents,  plea  agree-

ments,  plea  colloquies,  jury  instructions,  

and  police  reports,  to  determine  wh er  eth  
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1  th  er  evidence  clearly  establish  at  e  oth  es  th  

2  th conduct  in  wh  th alien  was  engaged  e  ich e  

3  constitutes  a  crime  involving  moral  turpi-

4  tude.’’.  

5  (2)  DOMESTIC  VIOLENCE.—Section  

6  237(a)(2)(E)  of  Immigration  and  Nationality  Act  (8  

7  U.S.C.  1227(a)(2)(E))  is  amended—  

8  (A)  in  clause  (i),  by  striking  ‘‘For  purposes  

9  of  this  clause’’  and  inserting  ‘‘For  purposes  of  

th  ’’;  and  10  is  subparagraph  

11  (B)  by  adding  at  the  end  th following:  e  

12  ‘‘(iii)  CRIME  VIOLENCE.—If  th  OF  e  

13  conviction  records  do  not  conclusively  es-

14  tablish wh er  a  conviction  constitutes  aeth  

15  crime  of  domestic  violence,  the  Secretary  

16  or  th Attorney  General  may  consider  e  

oth  e17  er  documentary  evidence  related  to  th  

18  conviction,  including,  but  not  limited  to,  

19  charging  documents,  plea  agreements,  plea  

20  colloquies,  jury  instructions,  and  police  re-

21  ports,  th  es  th  e  con-at  clearly  establish  at  th  

22  duct  in  wh  the  alien  was  engaged  con-ich  

23  stitutes  a  crime  of domestic  violence.’’.  

24  (c)  EFFECTIVE  DATE; APPLICABILITY.—Th amend-e  

ments  made by th  all—  25  is  section sh  

Document  ID:  0.7.22708.51879-000001  



2844 Prod 2 1252




 


         
 

 
 

         
 

        
 

      
 

     
 

    
 

      
 

          

          

         

       
 

   
 

  
 

       

        

        

      
 

         

       
 

       
 

       

        
 

          
 

        
 

  

L

L

MDM18232 S.L.C. 

279 

1 (1) take effect on the date of enactment of this 

2 Act; and 

3 (2) shall apply to an atact th occurs before, on, 

4 or after th date of enactmente of this Act. 

5 SEC. 1605. PENAL  EGALTIES FOR I L  ENTRY; ENHANCED 

6 PENAL  ENTERINGTIES FOR WITH INTENT TO 

7 AID, ABET, OR COMMIT TERRORISM. 

8 (a) IN GENERAL.—Section 275 of the Immigration 

9 and Nationality Act (8 U.S.C. 1325) is amended by strik-

10 ing th  at fol-e section designation and heading and all th  

11 lows th  e undesignated mat-rough ‘‘may be imposed.’’ in th  

12 ter efollowing subsection (b)(2) and inserting th following: 

13 ‘‘SEC. 275. I LEGAL ENTRY. 

14 ‘‘(a) IN GENERAL.— 

15 ‘‘(1) BARS TO IMMIGRATION RELIEF AND BENE-

16 FITS.—Any alien shall be ineligible for all immigra-

17 tion benefits or relief available under the immigra-

18 tion laws, including relief under sections 240A(b)(1), 

19 240B(b), 245, 248, and 249, oth  aner th  asylum, re-

20 lief as a victim of trafficking under section 

21 101(a)(15)(T), relief as a victim of criminal activity 

22 under section 101(a)(15)(U), relief under the Vio-

23 lence Against Women Act of 1994 (42 U.S.C. 13701 

24 et seq.) as a spouse or ch  o hild wh  as been battered 

25 or subjected to extreme cruelty, relief as a battered 
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spouse  or  ch  -ild  under  section  240A(b)(2),  with  

holding  of  removal  under  section  241(b)(3),  or  pro-

tection  from  removal  based  on  a  claim  under  the  

Convention  Against  Torture  and  Oth  u-er  Cruel,  Inh  

man  or  Degrading  Treatment  or  Punishment,  done  

at  New  York,  December  10,  1984,  if th alien—  e  

‘‘(A)  enters,  crosses,  or  attempts  to  enter  

or  cross  th  e  United  States  at  e  border  into,  th  

any  time  or  place  oth  an  as  designated  by  er  th  

immigration  officers;  

‘‘(B)  eludes,  at  any  time  or  place,  examina-

tion  or  inspection  by  an  authorized  immigra-

tion,  customs,  or  agriculture  officer  (including  

failing  to  stop  at  th  officer);  e  command  of  such  

or  

‘‘(C)  enters  or  crosses  th  ee  border  to  th  

United  States  and,  upon  examination  or  inspec-

tion,  makes  a  false  or  misleading  representation  

or  conceals  a  material  fact,  including  such rep-

resentation  or  willful  concealment  in  the  context  

of  arrival,  reporting,  entry,  or  clearance,  re-

quirements  of  the  customs  laws,  immigration  

laws,  agriculture  laws,  or  shipping  laws.  
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‘‘(2)  CRIMINAL  OFFENSES.—An  alien  shall  be  

subject  to  the  penalties  under  paragraph (3)  if  the  

alien—  

‘‘(A)  enters,  crosses,  or  attempts  to  enter  

or  cross  th  e  United  States  at  e  border  into,  th  

any  time  or  place  oth  an  as  designated  by  er  th  

immigration  officers;  

‘‘(B)  eludes,  at  any  time  or  place,  examina-

tion  or  inspection  by  an  authorized  immigra-

tion,  customs,  or  agriculture  officer  (including  

failing  to  stop  at  th  officer);  e  command  of  such  

or  

‘‘(C)  enters  or  crosses  th  ee  border  to  th  

United  States  and,  upon  examination  or  inspec-

tion,  makes  a  false  or  misleading  representation  

or  conceals  a  material  fact,  including  such rep-

resentation  or  concealment  in  th context  of  ar-e  

rival,  reporting,  entry,  or  clearance,  require-

ments  of  the  customs  laws,  immigration  laws,  

agriculture  laws,  or  shipping  laws.  

‘‘(3)  CRIMINAL  PENALTIES.—Any  alien  who  

violates  any  provision  under  paragraph (1)  by  en-

gaging  in  conduct  described  in  subparagraph (A),  

(B),  or  (C)  of th paragraph  —at  
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‘‘(A)  sh  e  first  violation,  be  fined  all,  for  th  

under  title  18,  United  States  Code,  imprisoned  

more  th  6  an  month  s,  or  ;not  both  

‘‘(B)  shall,  for  a  second  or  subsequent  vio-

lation,  or  following  an  order  of  voluntary  depar-

ture,  be  fined  under  such title,  imprisoned  not  

more  th  2  an  years,  or  both  ;  

‘‘(C)  if  th  e  alien  e  violation  occurs  after  th  

has  been  convicted  of  3  or  more  misdemeanors  

(at  least  1  of  wh  involves  controlled  sub-ich  

stances,  abuse  of  a  minor,  trafficking  or  smug-

gling,  or  any  offense  that  may  result  in  serious  

bodily  h  arm  or  injury  to  anoth person),  er  a  sig  -

nificant  misdemeanor,  or  a  felony,  sh  all  be  fined  

under  such title,  imprisoned  not  more  than  10  

years,  or  both;  

‘‘(D)  if  th  e  alien  e  violation  occurs  after  th  

h  ich  eas  been  convicted  of  a  felony  for  wh  th  

alien  received  a  term  of  imprisonment  of  not  

less  th  s,  sh  an  30  month  all  be  fined  under  such  

title,  imprisoned  not  more  than  15  years,  or  

both;  and  

‘‘(E)  if  th  e  alien  e  violation  occurs  after  th  

h  ich  eas  been  convicted  of  a  felony  for  wh  th  

alien  received  a  term  of  imprisonment  of  not  
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1  less  than  60  months,  such alien  shall  be  fined  

2  under  such title,  imprisoned  not  more  than  20  

3  years,  or  both.  

4  ‘‘(4)  PRIOR  CONVICTIONS.—The  prior  convic-

5  tions  described  in  subparagraphs  (C)  through (E)  of  

6  paragraph (3)  are  elements  of  the  offenses  described  

7  in  that  paragraph and  the  penalties  described  in  

8  such subparagraphs  shall  apply  only  in  cases  in  

9  which the  1  or  more  convictions  that  form  the  basis  

10  for  the  additional  penalty  are—  

11  ‘‘(A)  alleged  in  the  indictment  or  informa-

12  tion;  and  

13  ‘‘(B)  proven  beyond  a  reasonable  doubt  at  

14  trial;  or  

15  ‘‘(C)  admitted  by  the  defendant.  

16  ‘‘(5)  DURATION  OF  OFFENSES.—An  offense  

17  under  this  subsection  continues  until  the  alien  is  dis-

18  covered  within  the  United  States  by  an  immigration,  

19  customs,  or  agriculture  officer.  

20  ‘‘(6)  ATTEMPT.—Any  person  who  attempts  to  

21  commit  any  offense  under  this  section  shall  be  pun-

22  ished  in  the  same  manner  as  for  a  completion  of  

23  such offense.  

24  ‘‘(b)  IMPROPER  TIME  OR  PLACE; CIVIL  PEN-

25  ALTIES.—  
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1  ‘‘(1)  IN  GENERAL.—Any  alien  who  is  appre-

2  h  ile  entering,  attempting  to  enter,  or  cross-ended  wh  

ing  or  attempting  to  cross  th  e  United  3  e  border  to  th  

States  at  a  time  or  place  oth  an  as  designated  4  er  th  

5  by  an  immigration  officer  shall  be  subject  to  a  civil  

6  penalty,  in  addition  to  any  criminal  or  other  civil  

penalties  th  er  pro-7  at  may  be  imposed  under  any  oth  

8  vision  of law,  in  an  amount  equal  to—  

‘‘(A)  not  less  th  an  9  an  $50  but  not  more  th  

10  $250  for  each such entry,  crossing,  attempted  

11  entry,  or  attempted  crossing;  or  

12  ‘‘(B)  twice  the  amount  described  in  sub-

13  paragraph (A)  if  th  ad  previously  been  e  alien  h  

14  subject  to  a  civil  penalty  under  this  subsection.  

15  ‘‘(2)  CIVIL  PENALTIES.—Civil  penalties  under  

16  paragraph (1)  are  in  addition  to,  and  not  in  place  

of,  any  criminal  or  oth  at  may  be  17  er  civil  penalties  th  

18  imposed.’’.  

19  (b)  ENHANCED  PENALTIES.—Section  275  of th Im-e  

20  migration  and  Nationality Act  (8  U.S.C.  1325)  is  amend-

21  ed by adding at th  end th  following:  e e  

22  ‘‘(e)  ENHANCED  PENALTY  FOR  TERRORIST  

23  ALIENS.—Any  alien  wh  an  o  commits  offense  described  in  

24  subsection  (a)  for  th purpose  of  engaging in,  or  th  e  with e  

25  intent  to  engage  in,  any  Federal  crime  of  terrorism  (as  
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1  defined  in  section  2332b(g)  of  title  18,  United  States  

2  Code)  sh  an  all  be  imprisoned  for  not  less  th  10  years  and  

3  not  more  th 30  years.’’.  an  

4  (c)  CLERICAL  AMENDMENT.—The  table  of  contents  

5  in  th  first  section  of th  Immigration  and Nationality Act  e  e  

6  is  amended  by  striking  the  item  relating  to  section  275  

7  and inserting th following:  e  

‘‘Sec.  275.  Illegal  entry.’’.  

8  (d)  APPLICATION.—  

9  (1)  PRIOR  CONVICTIONS.—Section  275(a)(4)  of  

th  all  apply  10  e  Immigration  and  Nationality  Act  sh  

11  only  to  violations  of  section  275(a)(2)  of  th  at  Act  (8  

12  U.S.C.  1325(a)(2))  committed  on  or  after  the  date  

13  of enactment  of th  is  Act.  

14  (2)  BARS  TO  IMMIGRATION  RELIEF  AND  BENE-

15  FITS.—Section  275(a)(1)  of  the  Immigration  and  

16  Nationality  Act  (8  U.S.C.  1325(a)(2))  sh  all  take  ef  -

fect  on  th  is  Act  and  apply  17  e  date  of  enactment  of  th  

to  any  alien  wh  at  date  of  enact-18  o,  on  or  after  th  

19  ment—  

20  (A)  enters  or  crosses,  or  attempts  to  enter  

or  cross,  th  e  United  States  at  21  e  border  into  th  

any  time  or  place  oth  an  as  designated  by  22  er  th  

23  immigration  officers;  

24  (B)  eludes,  at  any  time  or  place,  examina-

25  tion  or  inspection  by  an  authorized  immigra-
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1  tion,  customs,  or  agriculture  officer  (including  

2  failing  to  stop  at  th  e  command  of  such  officer);  

3  or  

(C)  enters  or  crosses  th  e4  e  border  to  th  

5  United  States  and,  upon  examination  or  inspec-

6  tion,  makes  a  false  or  misleading  representation  

7  or  conceals  a  material  fact,  including  such rep-

8  resentation  or  concealment  in  th context  of  e  ar-

9  rival,  reporting,  entry,  or  clearance,  require-

10  ments  of  the  customs  laws,  immigration  laws,  

11  agriculture  laws,  or  sh  ipping laws.  

12  SEC.  1606.  PENAL  FOR REENTRY OF  REMOVED  AL  IENS.  TIES  

13  (a)  SHORT  TITLES.—Th  is  section may be  cited  as  th  e  

14  ‘‘Stop Illegal Reentry Act’’  or ‘‘Kate’s  Law’’.  

15  (b)  INCREASED  PENALTIES  FOR  REENTRY  OF  RE-

16  MOVED  ALIEN.—  

17  (1)  IN GENERAL.—Section  276  of th Immigra-e  

18  tion  and  Nationality  Act  (8  U.S.C.  1326)  is  amend-

19  ed  to  read  as  follows:  

20  ‘‘SEC.  276. REENTRY OF REMOVED ALIEN.  

21  ‘‘(a)  IN GENERAL.—  

22  ‘‘(1)  BARS  TO  IMMIGRATION  RELIEF  AND  BENE-

23  FITS.—Any  alien  wh h been  o  as  denied  admission,  ex  -

cluded,  deported,  or  removed  or  h  e24  as  departed  th  

25  United  States  while  an  order  of  exclusion,  deporta-
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tion,  or  removal  is  outstanding  shall  be  ineligible  for  

all  immigration  benefits  or  relief  available  under  the  

immigration  laws,  including  relief  under  sections  

240A(b)(1),  240B(b),  245,  248,  and  249,  other  than  

asylum,  relief as  a  victim  of trafficking  under  section  

101(a)(15)(T),  relief  as  a  victim  of  criminal  activity  

under  section  101(a)(15)(U),  relief  under  the  Vio-

lence  Against  Women  Act  of 1994  (42  U.S.C.  13701  

et  seq.)  as  a  spouse  or  ch  o  hild  wh  as  been  battered  

or  subjected  to  extreme  cruelty,  relief  as  a  battered  

spouse  or  ch  -ild  under  section  240A(b)(2),  with  

holding  of  removal  under  section  241(b)(3),  or  pro-

tection  from  removal  based  on  a  claim  under  the  

Convention  Against  Torture  and  Oth  u-er  Cruel,  Inh  

man  or  Degrading  Treatment  or  Punishment,  done  

at  New  York,  December  10,  1984,  if,  after  such de-

nial,  exclusion,  deportation,  removal,  or  departure,  

th  e  bor-e  alien  enters,  attempts  to  enter,  crosses  th  

der  into,  attempts  to  cross  the  border  into,  or  is  at  

any  time  found  in,  th United  States,  unless—  e  

‘‘(A)  if  the  alien  is  seeking  admission  more  

th  e  date  of  th  an  10  years  after  th  e  alien’s  last  

departure  from  th  e  Sec-e  United  States,  th  

retary,  before  the  alien’s  reembarkation  at  a  

place  outside  of  th United  States  or  th alien’s  e  e  
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application  for  admission  from  a  foreign  contig-

uous  territory,  has  expressly  consented  to  such  

alien’s  reapplying  for  admission;  or  

‘‘(B)  with respect  to  an  alien  previously  de-

nied  admission  and  removed,  such alien  estab-

lish  at  th  es  th  e  alien  was  not  required  to  obtain  

such advance  consent  under  this  Act  or  any  

oth Act.  er  

‘‘(2)  CRIMINAL  OFFENSES.—Any  alien  who—  

‘‘(A)  has  been  denied  admission,  deported,  

or  removed  or  h  e  United  States  as  departed  th  

wh an  order  of deportation,  or  ile  removal  is  out-

standing;  and  

‘‘(B)  after  such denial,  removal  or  depar-

ture,  enters,  attempts  to  enter,  crosses  the  bor-

der  into,  attempts  to  cross  the  border  into,  or  

is  at  any  time  found  in,  the  United  States,  un-

less—  

‘‘(i)  if  the  alien  is  seeking  admission  

more  th  e  date  of  th  an  10  years  after  th  e  

alien’s  last  departure  from  the  United  

States,  th  e  alien’s  re-e  Secretary,  before  th  

embarkation  at  a  place  outside  the  United  

States  or  the  alien’s  application  for  admis-

sion  from  a  foreign  contiguous  territory,  
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1  has  expressly  consented  to  such alien’s  re-

2  applying  for  admission;  or  

3  ‘‘(ii)  with respect  to  an  alien  pre-

4  viously  denied  admission  and  removed,  

5  such alien  establishes  that  the  alien  was  

6  not  required  to  obtain  such advance  con-

7  sent  under  this  Act  or  any  other  Act,  

8  ‘‘shall  be  fined  under  title  18,  United  States  

9  Code,  imprisoned  not  more  than  5  years,  or  both.  

10  ‘‘(b)  CRIMINAL  PENALTIES  FOR  REENTRY  OF  CER-

11  TAIN  REMOVED  ALIENS.—  

12  ‘‘(1)  REENTRY  AFTER  REMOVAL.—Notwith-

13  standing  the  penalties  under  subsection  (a)(2),  and  

14  except  as  provided  in  subsection  (c)—  

15  ‘‘(A)  an  alien  described  in  subsection  (a)  

16  who  has  been  excluded  from  the  United  States  

17  pursuant  to  section  235(c)  because  the  alien  

18  was  excludable  under  section  212(a)(3)(B)  or  

19  who  has  been  removed  from  the  United  States  

20  pursuant  to  the  provisions  of  title  V,  and  there-

21  after,  without  the  permission  of  the  Secretary,  

22  enters  the  United  States,  or  attempts  to  enter  

23  the  United  States,  shall  be  fined  under  title  18,  

24  United  States  Code,  and  imprisoned  for  a  pe-
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riod  of  15  years,  which sentence  shall  not  run  

concurrently  with any  oth sentence;  er  

‘‘(B)  an  alien  described  in  subsection  (a)  

wh  e  United  States  pur-o  was  removed  from  th  

suant  to  section  237(a)(4)(B)  and  thereafter,  

with  e  permission  of  th  out  th  e  Secretary,  enters,  

attempts  to  enter,  or  is  at  any  time  found  in,  

th  e  Secretary  has  ex  e  United  States  (unless  th  -

pressly  consented  to  such alien’s  reentry)  shall  

be  fined  under  title  18,  United  States  Code,  im-

prisoned  for  not  more  th  ;an  15  years,  or  both  

and  

‘‘(C)  an  alien  described  in  subsection  (a)  

wh  as  been  denied  admission,  excluded,  de-o  h  

ported,  or  removed  2  or  more  times  for  any  rea-

son  and  thereafter  enters,  attempts  to  enter,  

crosses  th  ee  border  into,  attempts  to  cross  th  

border  into,  or  is  at  any  time  found  in,  the  

United  States,  shall  be  fined  under  title  18,  

United  States  Code,  imprisoned  not  more  than  

15  years,  or  both.  

‘‘(2)  REENTRY  OF  CRIMINAL  ALIENS  AFTER  RE-

MOVAL.—Notwith  e  penalties  under  sub-standing  th  

section  (a)(2),  and  except  as  provided  in  subsection  

(c)—  
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‘‘(A)  an  alien  described  in  subsection  (a)  

wh  at  is  before  th  o  was  convicted,  on  a  date  th  e  

date  on  which the  alien  was  subject  to  removal  

or  departure,  of  a  significant  misdemeanor  sh  all  

be  fined  under  title  18,  United  States  Code,  im-

prisoned  not  more  th  10  an  years,  or  both  ;  

‘‘(B)  an  alien  described  in  subsection  (a)  

wh  at  is  before  th  o  was  convicted,  on  a  date  th  e  

date  on  which the  alien  was  subject  to  removal  

or  departure,  of  2  or  more  misdemeanors  in-

volving  drugs,  crimes  against  the  person,  or  

both  all  be  fined  under  title  18,  United  ,  sh  

States  Code,  imprisoned  not  more  than  10  

years,  or  both;  

‘‘(C)  an  alien  described  in  subsection  (a)  

wh  at  is  before  th  o  was  convicted,  on  a  date  th  e  

date  on  which the  alien  was  subject  to  removal  

or  departure,  of  3  or  more  misdemeanors  for  

which the  alien  was  sentenced  to  a  term  of  im-

prisonment  of not  less  th  90  an  days  for  each of  -

fense,  or  12  month  e  aggregate,  sh  s  in  th  all  be  

fined  under  title  18,  United  States  Code,  im-

prisoned  not  more  th  10  an  years,  or  both  ;  

‘‘(D)  an  alien  described  in  subsection  (a)  

wh  at  is  before  th  o  was  convicted,  on  a  date  th  e  
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date  on  which the  alien  was  subject  to  removal  

or  departure,  of  a  felony  for  which the  alien  

was  sentenced  to  a  term  of  imprisonment  of not  

less  th  s  sh  an  30  month  all  be  fined  under  such  

title,  imprisoned  not  more  than  15  years,  or  

both;  

‘‘(E)  an  alien  described  in  subsection  (a)  

wh  at  is  before  th  o  was  convicted,  on  a  date  th  e  

date  on  which the  alien  was  subject  to  removal  

or  departure,  of  a  felony  for  which the  alien  

was  sentenced  to  a  term  of  imprisonment  of not  

less  th  5  years  sh  all  be  fined  under  such  an  title,  

not  more  th  20  an  years,  or  ;imprisoned  both  

‘‘(F)  an  alien  described  in  subsection  (a)  

who  was  convicted  of  3  or  more  felonies  of  any  

kind  sh  title,  imprisoned  all  be  fined  under  such  

not  more  th  25  years,  or  both  an  ;  and  

‘‘(G)  an  alien  described  in  subsection  (a)  

wh  at  is  before  th  o  was  convicted,  on  a  date  th  e  

date  on  which the  alien  was  subject  to  removal  

or  departure  or  after  such removal  or  depar-

ture,  for  murder,  rape,  kidnapping,  or  a  felony  

offense  described  in  chapter  77  (relating  to  pe-

onage  and  slavery)  or  113B  (relating  to  ter-

rorism)  of  such title  shall  be  fined  under  such  
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1  title,  imprisoned  not  more  than  25  years,  or  

2  both.  

3  ‘‘(c)  MANDATORY  MINIMUM  CRIMINAL  PENALTY  FOR  

4 REENTRY  OF  CERTAIN  REMOVED  ALIENS.—Notwith-

5  standing  the  penalties  under  subsections  (a)  and  (b),  an  

6  alien  described  in  subsection  (a)  shall  be  imprisoned  not  

7  less  than  5  years  and  not  more  than  20  years,  and  may,  

8  in  addition,  be  fined  under  title  18,  United  States  Code,  

9  if the  alien—  

10  ‘‘(1)  was  convicted,  on  a  date  that  is  before  the  

11  date  on  which the  alien  was  subject  to  removal  or  

12  departure,  of an  aggravated  felony;  or  

13  ‘‘(2)  was  convicted  at  least  twice  of  illegal  re-

14  entry  under  this  section  on  1  or  more  dates  that  are  

15  before  the  date  on  which such removal  or  departure.  

16  ‘‘(d)  PROOF  OF  PRIOR  CONVICTIONS.—The  prior  

17  convictions  described  in  subsection  (b)(2)  are  elements  of  

18  the  crimes  described  in  that  subsection,  and  the  penalties  

19  in  that  subsection  shall  apply  only  in  cases  in  which the  

20  1  or  more  convictions  that  form  the  basis  for  the  addi-

21  tional  penalty are—  

22  ‘‘(1)  alleged  in  the  indictment  or  information;  

23  and  

24  ‘‘(2)(A)  proven  beyond  a  reasonable  doubt  at  

25  trial;  or  
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1  ‘‘(B)  admitted  by th defendant.  e  

2  ‘‘(e)  AFFIRMATIVE  DEFENSES.—It  sh  all  be  an  af  -

3  firmative  defense  to  a violation of th  is  section th  at—  

4  ‘‘(1)  on  a  date  th  at  is  before  th  e  al-e  date  of  th  

5  leged  violation,  th  t  and  received  th  -e  alien  sough  e  ex  

6  press  consent  of  the  Secretary  to  reapply  for  admis-

7  sion  into  th United  States;  or  e  

8  ‘‘(2)  with respect  to  an  alien  previously  denied  

9  admission  and  removed,  th alien—  e  

10  ‘‘(A)  was  not  required  to  obtain  such ad-

vance  consent  under  th  er  Act;  11  is  Act  or  any  oth  

12  and  

13  ‘‘(B)  complied  with  all  oth laws  and  reg  er  -

14  ulations  governing  the  alien’s  admission  into  

15  th United  States.  e  

16  ‘‘(f)  LIMITATION  ON  COLLATERAL  ATTACK  ON  UN-

17  DERLYING  REMOVAL  ORDER.—In  a  criminal  proceeding  

18  under  th  alien  may  eis  section,  an  not  ch  allenge  th validity  

19  of  a  removal  order  described  in  subsection  (a),  (b),  or  (c)  

20  concerning  th alien  unless  th alien  demonstrates  th  at—  e  e  

‘‘(1)  th  austed  any  administrative  21  e  alien  exh  

remedies  th  ave  been  available  to  seek  relief  22  at  may  h  

23  against  th order;  e  
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1  ‘‘(2)  the  removal  or  deportation  proceedings  at  

2  wh  th  e  order  was  issued  improperly  deprived  th  ich  e  

3  alien  of th opportunity for  judicial  review;  and  e  

‘‘(3)  th  e  order  was  fundamentally  4  e  entry  of  th  

5  unfair.  

6  ‘‘(g)  REENTRY  OF  ALIEN  REMOVED  BEFORE  THE  

7 COMPLETION  OF  THE  TERM  OF  IMPRISONMENT.—Any  

8  alien  removed  pursuant  to  section  241(a)(4)  who  enters,  

9  attempts  to  enter,  crosses  the  border  into,  attempts  to  

cross  th  e10  e  border  into,  or  is  at  any  time  found  in,  th  

11  United States—  

‘‘(1)  sh  e  remainder  of  12  all  be  incarcerated  for  th  

th  at  was  pending  at  13  e  sentence  of  imprisonment  th  

th  out  any  re-14  e  time  of  deportation  or  removal  with  

15  duction  for  parole  or  supervised  release  unless  the  

alien  affirmatively  demonstrates  th  e  Secretary  16  at  th  

h  e  alien’s  reentry  (if  a17  as  expressly  consented  to  th  

18  request  for  consent  to  reapply  is  authorized  under  

19  this  section);  and  

‘‘(2)  sh  all  be  subject  to  such  oth penalties  re-20  er  

21  lating  to  the  reentry  of  removed  aliens  as  may  be  

22  available  under  th  or  any  oth provision  of  is  section  er  

23  law.  

‘‘(h  is  section:  24  )  DEFINITIONS.—In th  
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‘‘(1)  CROSS  THE  BORDER.—The  term  ‘cross  the  

border’  refers  to  th ph  ee  ysical  act  of crossing  th bor-

der,  regardless  of  wh er  eeth  th alien  is  free  from  offi-

cial  restraint.  

‘‘(2)  FELONY.—The  term  ‘felony’  means  any  

criminal  offense  punishable  by  a  term  of  imprison-

ment  of  more  th  e  laws  of  th  an  1  year  under  th  e  

United  States,  any  State,  or  a  foreign  government.  

‘‘(3)  MISDEMEANOR.—The  term  ‘misdemeanor’  

means  any  criminal  offense  punish  a  term  of  able  by  

imprisonment  of  not  more  an  eth  1  year  under  th ap-

plicable  laws  of  the  United  States,  any  State,  or  a  

foreign  government.  

‘‘(4)  REMOVAL.—The  term  ‘removal’  includes  

any  denial  of  admission,  deportation,  or  removal,  or  

any  agreement  by  which an  alien  stipulates  or  agrees  

to  deportation,  or  removal.  

‘‘(5)  SIGNIFICANT  MISDEMEANOR.—The  term  

‘significant  misdemeanor’  means  a  misdemeanor  

crime  that—  

‘‘(A)  involves  the  use  or  attempted  use  of  

ph  reatened  use  of  a  deadly  ysical  force,  or  th  

weapon,  committed  by  a  current  or  former  

spouse,  parent,  or  guardian  of  the  victim,  by  a  

person  with wh  ares  a  ch  ild  in  e  victim  sh  om  th  
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1  common,  by  a  person  wh  abiting  with  or  o  is  coh  

2  has  coh  th  abited  with e  victim  as  a  spouse,  par-

3  ent,  or  guardian,  or  by  a  person  similarly  situ-

4  ated  to  a  spouse,  parent,  or  eguardian  of th vic-

5  tim;  

6  ‘‘(B)  is  a  sexual  assault  (as  defined  in  sec-

7  tion  40002(a)  of  the  Violent  Crime  Control  and  

8  Law  Enforcement  Act  of  1994  (34  U.S.C.  

9  12291(a));  

10  ‘‘(C)  involved  th  e  unlawful  possession  of  a  

11  firearm  (as  defined  in  section  921  of  title  18,  

12  United  States  Code);  

13  ‘‘(D)  is  a  crime  of  violence  (as  defined  in  

14  section  16  of  title  18,  United  States  Code);  or  

15  ‘‘(E)  is  an  offense  under  Federal,  State,  or  

16  Tribal  law,  th  as,  as  an  element,  th  e  use  or  at  h  

17  attempted  use  of  ph  e  th  ysical  force  or  th  reat-

18  ened  use  of  physical  force  or  a  deadly  weapon.  

19  ‘‘(6)  STATE.—The  term  ‘State’  means  a  State  

of  th  e  District  of  Columbia,  and  20  e  United  States,  th  

any  commonwealth  e21  ,  territory,  or  possession  of  th  

22  United  States.’’.  

23  (c)  EFFECTIVE  DATE; APPLICABILITY.—Section  

24  276(a)(1)  of  the  Immigration  and  Nationality  Act  (8  

25  U.S.C.  1326(a)(1))  sh  on  th date  of  enact-all  take  effect  e  
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1  ment  of  th  all  apply  to  any  alien  wh  is  Act  and  sh  o,  on  or  

2  after that date of enactment—  

3  (1)  has  been  denied  admission,  excluded,  de-

ported,  or  removed  or  h  e  United  4  as  departed  th  

5  States  while  an  order  of  exclusion,  deportation,  or  

6  removal  is  outstanding;  and  

7  (2)  after  such denial,  exclusion,  deportation  or  

8  removal,  enters,  attempts  to  enter,  crosses  the  bor-

9  der  into,  attempts  to  cross  the  border  into,  or  is  at  

10  any time  found  in,  th United  States,  unless—  e  

11  (A)  if  the  alien  is  seeking  admission  more  

12  th  e  alien’s  last  an  10  years  after  th  e  date  of  th  

13  departure  from  th United  States,  th Secretary  ee  

14  of  Homeland  Security,  before  the  alien’s  re-

15  embarkation  at  a  place  outside  the  United  

16  States  or  the  alien’s  application  for  admission  

17  from  a  foreign  contiguous  territory,  has  ex  -

18  pressly  consented  to  such alien’s  reapplying  for  

19  admission;  or  

20  (B)  with respect  to  an  alien  previously  de-

21  nied  admission  and  removed,  such alien  estab-

22  lish  at  th  es  th  e  alien  was  not  required  to  obtain  

23  such  advance  consent  under  th  e  Immigration  

24  and  Nationality  Act  (8  U.S.C.  1101  et  seq.)  or  

25  any  oth Act.  er  
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1  SEC.  1607.  AUNDERING OFL  MONETARY INSTRUMENTS.  

2  Section  1956(c)(7)(D)  of  title  18,  United  States  

3  Code,  is  amended  by  inserting  ‘‘section  1590  (relating  to  

4  trafficking  with respect  to  peonage,  slavery,  involuntary  

5  servitude,  or  forced  labor),’’  after  ‘‘section  1363  (relating  

6  to  destruction  of property with  ein  th special  maritime  and  

7  territorial jurisdiction),’’.  

8  SEC.  1608.  FREEZING  BANK  ACCOUNTS  OF  INTERNATIONAL  

9 CRIMINAL  ORGANIZATIONS  AND  MONEY  

10  LAUNDERERS.  

11  Section  981(b)  of  title  18,  United  States  Code,  is  

12  amended by adding at th  end th  following:  e e  

13  ‘‘(5)(A)  If a  person  is  arrested  or  ch  arged  in  connec-

14  tion  with an  offense  described in  subparagraph (C)  involv-

ing  th  e  United  15  e  movement  of  funds  into  or  out  of  th  

16  States,  the  Attorney  General  may  apply  to  any  Federal  

17  judge  or  magistrate  judge  in  th  ich e  ar-e  district  in  wh  th  

18  rest  is  made  or  wh  ere  the  ch  are  filed for  an  arges  ex  parte  

19  order  restraining  any  account  h  eeld  by  th person  arrested  

20  or  ch  not  more  an  30-day period  arged for  th  30 days.  Such  

21  may  be  extended  for  good  cause  sh  at  a  hown  earing  con-

22  ducted  in  th  provided  in  Rule  43  of  th  e  manner  e  Federal  

23  Rules  of Civil  Procedure.  Th  con-e  court  may  receive  and  

24  sider  evidence  and  information  submitted  by  the  Govern-

25  ment  th  eat  would  be  inadmissible  under  th Federal  Rules  

26  of Evidence.  
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1  ‘‘(B)  The  application  for  a  restraining  order  under  

2  subparagraph  (A)  sh  all—  

‘‘(i)  identify  th  e  offense  for  wh  ich  e  person  3  th  

4  h been  arrested  ch  as  or  arged;  

‘‘(ii)  identify  th  e5  e  location  and  description  of  th  

6  accounts  to  be  restrained;  and  

‘‘(iii)  state  th  e  restraining  order  is  needed  7  at  th  

8  to  prevent  th  e  account  e  removal  of  th  e  funds  in  th  

by  th person  e  arrested  or  arged,  or  ers  9  ch  by  oth  asso-

10  ciated  with  person,  during  th  such  e  time  needed  by  

11  th  e  Government  to  conduct  such  investigation  as  

12  may be  necessary  to  establish  eth th  ere  is  prob-wh  er  

13  able  cause  to  believe  th  e  funds  in  th  at  th  e  accounts  

14  are  subject  to  forfeiture  in  connection  with e  com-th  

15  mission  of any  criminal  offense.  

16  ‘‘(C)  An offense  described in th  is  subparagraph  is  any  

17  offense  for  wh  forfeiture  is  auth  orized  under  th  ich  is  title,  

18  title  31,  or  eth Controlled  Substances  Act  (21  U.S.C.  801  

19  et seq.).  

20  ‘‘(D)  For purposes  of this  section—  

21  ‘‘(i)  th term  ‘account’  includes  any  safe  deposit  e  

22  box  and  any  account  (as  defined  in  paragraphs  (1)  

23  and  (2)  of  section  5318A(e)  of  title  31,  United  

24  States  Code)  at  any financial  institution;  and  
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1  ‘‘(ii)  th  e  person  ar-e  term  ‘account  held  by  th  

2  rested  or  ch  earged’  includes  an  account  held  in  th  

3  name  of  such  person,  and  any  account  over  wh  ich  

4  such  person  has  effective  control  as  a  signatory  or  

5  otherwise.  

6  ‘‘(E)  A restraining order  issued  under  this  paragraph  

7  sh  aall  not  be  considered  ‘seizure’  for  purposes  of  section  

8  983(a).  

9  ‘‘(F)  A restraining order  issued  under  this  paragraph  

10  may  be  executed  in  any  district  in  wh  the  subject  ac-ich  

11  count  is  found,  or  transmitted  to  th  ority  of  e  central  auth  

12  any foreign  State  for  service  in  accordance  with any treaty  

13  or  er  oth international agreement.’’.  

14  SEC.  1609.  CRIMINAL PROCEEDS  LAUNDERED  THROUGH  

15  PREPAID  ACCESS  DEVICES,  DIGITAL CUR-

16  RENCIES,  OR  OTHER  AR  SIMIL  INSTRUMENTS.  

17  (a)  IN GENERAL.—  

18  (1)  DEFINITIONS.—  

19  (A)  ADDITION  OF  ISSUERS, REDEEMERS,  

20  AND  CASHIERS  OF  PREPAID  ACCESS  DEVICES  

21  AND  DIGITAL  CURRENCIES  TO  THE  DEFINITION  

22  OF  FINANCIAL  INSTITUTIONS.—Section  

23  5312(a)(2)(K)  of  title  31,  United  States  Code,  

24  is  amended  to  read  as  follows:  
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‘‘(K)  an  issuer,  redeemer,  or  cashier  of  

travelers’  ch  ecks,  money  orders,  prepaid  ecks,  ch  

access  devices,  digital  currencies,  or  any  digital  

exchanger  or  tumbler  of digital  currency;’’.  

(B)  ADDITION  OF  PREPAID  ACCESS  DE-

VICES  TO  THE  DEFINITION  OF  MONETARY  IN-

STRUMENTS.—Section  5312(a)(3)(B)  of  title  

31,  United  States  Code,  is  amended  by  insert-

ing  ‘‘prepaid  access  devices,’’  after  ‘‘delivery,’’.  

(C)  PREPAID  ACCESS  DEVICE.—Section  

5312  of such title  is  amended—  

(i)  by  redesignating  paragraph (6)  as  

paragraph (7);  and  

(ii)  by  inserting  after  paragraph (5)  

th following:  e  

‘‘(6)  ‘prepaid  access  device’  means  an  electronic  

device  or  veh  as  a  card,  plate,  code,  num-icle,  such  

ber,  electronic  serial  number,  mobile  identification  

number,  personal  identification  number,  or  other  in-

strument  th provides  a  portal  to  funds  or  th value  at  e  

of  funds  th  ave  been  paid  in  advance  and  can  be  at  h  

retrievable  and  transferable  at  some  point  in  the  fu-

ture.’’.  

(2)  GAO  REPORT.—Not  later  th  san  18  month  

after  th  is  Act,  th  e  date  of  enactment  of  th  e  Comp-
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troller  General  of  th  all  submit  a1  e  United  States  sh  

2  report  at  to  Congress  th describes—  

3  (A)  the  impact  of  amendments  made  by  

4  paragraph  (1)  on  law  enforcement,  th  e  prepaid  

5  access  device  industry,  and  consumers;  and  

6  (B)  the  implementation  and  enforcement  

7  by  th  e  final  e  Department  of  th  e  Treasury  of  th  

8  rule  relating  to  ‘‘Bank  Secrecy  Act  Regula-

9  tions—Definitions  and  Other  Regulations  Re-

10  lating  to  Prepaid  Access’’  (76  Fed.  Reg.  45403  

11  (July 29,  2011)).  

12  (b)  U.S.  CUSTOMS  AND  BORDER  PROTECTION  

13  STRATEGY  FOR  PREPAID  ACCESS  DEVICES.—Not  later  

14  th  s  after  th  is  Act,  an  18  month  e  date  of  enactment  of  th  

15  the  Secretary  of  Homeland  Security,  in  consultation  with  

16  the  Commissioner ofU.S.  Customs  and Border Protection,  

17  sh  all submit to  Congress  a report th  at—  

18  (1)  details  a  strategy  to  interdict  and  detect  

19  prepaid  access  devices,  digital  currencies,  or  other  

20  similar  instruments,  at  border  crossings  and  other  

21  ports  of entry for  th United  States;  and  e  

22  (2)  includes  an  assessment  of th infrastructure  e  

23  needed  to  carry  out  the  strategy  detailed  pursuant  

24  to  paragraph (1).  
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1  (c)  MONEY  SMUGGLING  THROUGH  BLANK  CHECKS  

2 IN  BEARER  FORM.—Section  5316  of  title  31,  United  

States  Code,  is  amended  by  adding  at  th  e  fol-3  e  end  th  

4  lowing:  

5  ‘‘(e)  MONETARY  INSTRUMENTS  WITH  AMOUNT  LEFT  

6 BLANK.—For  purposes  of th  ais  section,  monetary instru-

7  ment  in  bearer  form  th  as  e  amount  left  blank,  such  at  h th  

8  th  e  amount  could  be  filled  in  by  th  all  be  at  th  e  bearer,  sh  

9  considered  to  h  eave  a  value  of  more  th  an  $10,000  if  th  

10  monetary  instrument  was  drawn  account  th  on  an  at  con-

11  tained  or  was  intended  to  contain  more  than  $10,000  at  

12  th  e  e monetary instrument  time  th  was—  

13  ‘‘(1)  transported;  or  

14  ‘‘(2)  negotiated.’’.  

15  SEC.  1610.  CL  THE  LOOPHOL ON  DRUG  CARTEL  OSING  E  AS-

16  SOCIATES  ENGAGED  IN  MONEY L  AUNDERING.  

17  (a)  INTENT  TO  CONCEAL  OR  DISGUISE.—Section  

18  1956(a)  of title  18,  United States  Code,  is  amended—  

19  (1)  in  paragraph (1)(B),  by  striking  ‘‘(B)  know-

20  ing  th  at  follows  th  ‘‘Federal  at’’  and  all  th  rough  

21  law,’’  in  clause  (ii)  and  inserting  th following:  e  

‘‘(B)  knowing  th the  transaction—  22  at  

23  ‘‘(i)  conceals  or  disguises,  or  is  intended  to  

24  conceal  or  disguise,  th nature,  source,  location,  e  
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ownersh  e  proceeds  of  some  1  ip,  or  control  of  th  

2  form  of unlawful  activity;  or  

3  ‘‘(ii)  avoids,  or  is  intended  to  avoid,  a  

4  transaction  reporting  requirement  under  State  

5  or  Federal  law,’’;  and  

6  (2)  in  paragraph (2)(B),  by  striking  ‘‘(B)  know-

7  ing  th  at  follows  th  ‘‘Federal  at’’  and  all  th  rough  

8  law,’’  in  clause  (ii)  and  inserting  th following:  e  

‘‘(B)  knowing  th  e  monetary  instrument  or  9  at  th  

10  funds  involved  in  the  transportation,  transmission,  

11  or  transfer  represent  the  proceeds  of  some  form  of  

12  unlawful  activity,  and  knowing  th  at  such  transpor-

13  tation,  transmission,  or  transfer—  

14  ‘‘(i)  conceals  or  disguises,  or  is  intended  to  

15  conceal  or  disguise,  th nature,  source,  location,  e  

ownersh  e  proceeds  of  some  16  ip,  or  control  of  th  

17  form  of unlawful  activity;  or  

18  ‘‘(ii)  avoids,  or  is  intended  to  avoid,  a  

19  transaction  reporting  requirement  under  State  

20  or  Federal  law,’’.  

21  (b)  PROCEEDS  OF  A FELONY.—Section  1956(c)(1)  of  

22  title  18,  United  States  Code,  is  amended  by  inserting  ‘‘,  

er  at  th activ  23  and  regardless  of wheth th person  e  knew  th  e  -

24  ity  constituted  a  felony’’  before  th  e  end.  e  semicolon  at  th  
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1  Subtitle G—Protecting National  

2 Security and Public Safety  

3  CHAPTER 1—GENERAL MATTERS  

4  SEC.  1701.  DEFINITIONS  OF  TERRORIST  ACTIVITY,  ENGAGE  

5 IN  TERRORIST  ACTIVITY,  AND  TERRORIST  

6 ORGANIZATION.  

7  (a)  DEFINITION  OF  ENGAGE  IN  TERRORIST  ACTIV-

8 ITY.—Section  212(a)(3)(B)(iv)(I)  of th Immigration  and  e  

9  Nationality Act  (8  U.S.C.  1182(a)(3)(B)(iv)(I))  is  amend-

10  ed to  read as  follows:  

11  ‘‘(I)  to  commit  a  terrorist  activity  

12  or,  under  circumstances  indicating  an  

13  intention  to  cause  death,  serious  bod-

14  ily  harm,  or  substantial  damage  to  

15  property,  to  incite  another  person  to  

16  commit  a  terrorist  activity;’’.  

17  (b)  DEFINITION  OF  TERRORIST  ORGANIZATION.—  

18  Section  212(a)(3)(B)(vi)(III)  of  such Act  (8  U.S.C.  

19  1182(a)(3)(B)(vi)(III))  is  amended to  read as  follows:  

20  ‘‘(III)  that  is  a  group  of  2  or  

more  individuals,  wh er  organized  21  eth  

22  or  not,  wh  engages  in,  or  has  aich  

subgroup  th  e  activi-23  at  engages  in,  th  

24  ties  described  in  subclauses  (I)  

th  e25  rough (VI)  of  clause  (iv),  if  th  
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1  group  or  subgroup  presents  a  threat  

to  th  e  United  2  e  national  security  of  th  

3  States.’’.  

4  (c)  EFFECTIVE  DATE.—  

5  (1)  IN  GENERAL.—The  amendments  made  by  

6  th  all  take  effect  on  th  e  en-is  section  sh  e  date  of  th  

7  actment  of th  is  Act.  

8  (2)  APPLICABILITY.—Section  212(a)(3)  of  the  

9  Immigration  and  Nationality  Act,  as  amended  by  

th  all  apply to—  10  is  section,  sh  

11  (A)  removal  proceedings  instituted  before,  

12  on,  or  after  th  e  enactment  of  th  e  date  of  th  is  

13  Act;  and  

14  (B)  acts  and  conditions  constituting  a  

15  ground  for  inadmissibility,  excludability,  depor-

16  tation,  or  removal  occurring  or  existing  before,  

17  on,  or  after  such date.  

18  SEC.  1702.  TERRORIST  AND  SECURITY-RELATED  GROUNDS  

19  OF  INADMISSIBIL  ITY.  

20  (a)  SECURITY  AND  RELATED  GROUNDS.—Section  

21  212(a)(3)(A)  of  the  Immigration  and  Nationality  Act  (8  

22  U.S.C.  1182(a)(3)(A))  is  amended to  read as follows:  

23  ‘‘(A)  IN  GENERAL.—Any  alien  who  a  con-

sular  officer,  th  e  Sec-24  e  Attorney  General,  or  th  

25  retary  knows,  or  has  reasonable  ground  to  be-
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1  lieve,  seeks  to  enter  the  United  States  to  en-

2  gage  solely,  principally,  or  incidentally,  in,  or  

3  wh is  engaged  in—  o  

4  ‘‘(i)  any  activity—  

5  ‘‘(I)  to  violate  any  law  of  the  

6  United  States  relating  to  espionage  or  

7  sabotage;  or  

8  ‘‘(II)  to  violate  or  evade  any  law  

9  proh  th  export  th  eibiting  e  from  

10  United  States  of goods,  technology,  or  

11  sensitive  information;  

‘‘(ii)  any  oth activity  wh  ich  would  be  12  er  

13  unlawful  if  committed  in  eth  United  

14  States;  or  

15  ‘‘(iii)  any  activity  a  purpose  of  which  

16  is  th  e  opposition  to,  or  th  or  e  control  over-

17  th  e  Government  of  th  row  of,  th  e  United  

18  States  by  force,  violence,  or  oth unlawful  er  

19  means,  

20  is  inadmissible.’’.  

21  (b)  TERRORIST  ACTIVITIES.—Section  

22  212(a)(3)(B)(i)  of  the  Immigration  and  Nationality  Act  

23  (8  U.S.C.  1182(a)(3)(B)(i))  is  amended—  
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1  (1)  in  subclause  (III),  by  inserting  ‘‘or  substan-

2  tial  damage  to  property’’  before  ‘‘,  incited  terrorist  

3  activity’’;  

4  (2)  in  subclause  (IV),  by  inserting  ‘‘or  has  

5  been’’  before  ‘‘a  representative’’;  

6  (3)  in  subclause  (V),  by  inserting  ‘‘or  has  been’’  

7  before  ‘‘a  member’’;  

8  (4)  in  subclause  (VI),  by  inserting  ‘‘or  has  

9  been’’  before  ‘‘a  member’’;  

10  (5)  by  amending  subclause  (VII)  to  read  as  fol-

11  lows:  

12  ‘‘(VII)  endorses  or  espouses,  or  

13  has  endorsed  or  espoused,  terrorist  

14  activity  or  persuades  or  has  persuaded  

15  others  to  endorse  or  espouse  terrorist  

16  activity  or  support  a  terrorist  organi-

17  zation;’’;  

18  (6)  by  amending  subclause  (IX)  to  read  as  fol-

19  lows:  

20  ‘‘(IX)  is  the  spouse  or  child  of  an  

21  alien  who  is  inadmissible  under  this  

22  subparagraph if—  

23  ‘‘(aa)  the  activity  causing  

24  the  alien  to  be  found  inadmissible  
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1  occurred  with  ein  th last  10  years;  

2  and  

3  ‘‘(bb)(AA)  th  spouse  e  or  

ch  ould  reasonably  4  ild  knew,  or  sh  

5  h  e  activity  ave  known,  of  th  caus-

6  ing  the  alien  to  be  found  inad-

7  missible  under  this  section;  and  

8  ‘‘(BB)  the  consular  officer  

9  or  Attorney  General  does  not  

10  have  reasonable  grounds  to  be-

11  lieve  th  e  spouse  or  ch  as  at  th  ild  h  

12  renounced  th activity  causing  e  

13  th alien  to  be  found  inadmissible  e  

14  under  this  section.’’;  and  

15  (7)  by  striking  the  undesignated  matter  fol-

16  lowing  subclause  (IX).  

17  (c)  PALESTINE  LIBERATION  ORGANIZATION.—Sec-

18  tion  212(a)(3)(B)  of th Immigration  and  Nationality Act  e  

19  (8  U.S.C.  1182(a)(3)(B))  is  amended by adding at the  end  

20  the  following:  

21  ‘‘(vii)  PALESTINE  LIBERATION  ORGA-

22  NIZATION.—An  alien  wh  o  is  an  officer,  of  -

23  ficial,  representative,  or  spokesman  of  the  

24  Palestine  Liberation  Organization  is  con-
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1  sidered,  for  purposes  of  this  Act,  to  be  en-

2  gaged  in  terrorist  activity.’’.  

3  (d)  BARS  TO  IMMIGRATION  RELIEF.—Any  alien  de-

4  scribed  in  section  212(a)(3)(B)  or  237(a)(4)(B)  is  not  eli-

5  gible  and  may  not  apply  for  any  immigration  benefits  or  

6  relief available  under th  is  Act.  Such  aliens  are  only eligible  

7  to  seek  deferral  of  removal  pursuant  to  the  Convention  

8  Against  Torture  and  Oth Cruel,  er  Inh  or  Degrading  uman  

9  Treatment  or  Punishment,  done  at  New  York,  December  

10  10,  1984.  

11  SEC.  1703.  EXPEDITED  REMOVAL FOR  ALIENS  INADMIS-

12  SIBL ON  E  CRIMINAL  OR  SECURITY GROUNDS.  

13  (a)  IN GENERAL.—Section  238  of  the  Immigration  

14  and Nationality Act (8  U.S.C.  1228)  is  amended—  

15  (1)  in  the  section  h  eeading,  by  adding  at  th end  

th  o  are  subject  to  terrorism-re-16  e  following:  ‘‘or  wh  

17  lated  grounds  for  removal’’;  

18  (2)  in  subsection  (b)—  

19  (A)  in  paragraph (1)—  

20  (i)  by  striking  ‘‘Attorney  General’’  

21  and  inserting  ‘‘Secretary,  ein  th  Sec-

22  retary’s  sole  and  unreviewable  discretion,’’;  

23  and  

24  (ii)  by  striking  ‘‘set  forth  in  th  is  sub-

25  section  or’’  and  inserting  ‘‘set  forth  in  th  is  
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1  subsection,  in  lieu  of  removal  proceedings  

2  under’’;  

3  (B)  in  paragraphs  (3)  and  (4),  by  striking  

4  ‘‘Attorney  General’’  each place  that  term  ap-

5  pears  and  inserting  ‘‘Secretary’’;  

6  (C)  in  paragraph (5)—  

7  (i)  by  striking  ‘‘described  in  this  sec-

8  tion’’  and  inserting  ‘‘described  in  para-

9  graph (1)  or  (2)’’;  and  

10  (ii)  by  striking  ‘‘the  Attorney  General  

11  may  grant  in  the  Attorney  General’s  dis-

12  cretion.’’  and  inserting  ‘‘the  Secretary  or  

13  the  Attorney  General  may  grant,  in  the  

14  sole  and  unreviewable  discretion  of  the  

15  Secretary  or  the  Attorney  General,  in  any  

16  proceeding.’’;  

17  (D)  by  redesignating  paragraphs  (3),  (4),  

18  and  (5)  as  paragraphs  (4),  (5),  and  (6),  respec-

19  tively;  and  

20  (E)  by  inserting  after  paragraph (2)  the  

21  following:  

22  ‘‘(3)  The  Secretary,  in  the  exercise  of  discre-

23  tion,  may  determine  inadmissibility  under  section  

24  212(a)(2)  and  issue  an  order  of  removal  pursuant  to  

25  the  procedures  set  forth in  this  subsection,  in  lieu  of  
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1  removal  proceedings  under  section  240,  with respect  

2  to  alien  wh  an  o—  

3  ‘‘(A)  h not  been  admitted  or  paroled;  as  

4  ‘‘(B)  h not  been  found  to  h  a credible  as  ave  

5  fear  of  persecution  pursuant  to  the  procedures  

6  set  forth in  235(b)(1)(B);  and  

7  ‘‘(C)  is  not  eligible  for  a  waiver  of inadmis-

8  sibility  or  relief from  removal.’’;  

9  (3)  by  redesignating  the  first  subsection  (c)  as  

10  subsection  (d);  

11  (4)  by  redesignating  the  second  subsection  (c),  

12  as  so  designated  by  section  617(b)(13)  of  the  Illegal  

13  Immigration  Reform  and  Immigrant  Responsibility  

14  Act  of 1996  (division  C  of Public  Law  104–208;  110  

15  Stat.  3009–720)),  as  subsection  (e);  and  

16  (5)  by  inserting  after  subsection  (b)  the  fol-

17  lowing:  

18  ‘‘(c)  REMOVAL  OF  ALIENS  WHO  ARE  SUBJECT  TO  

19  TERRORISM-RELATED  GROUNDS  FOR  REMOVAL.—  

20  ‘‘(1)  IN  GENERAL.—Th Secretary  e  —  

‘‘(A)  notwith  all—  21  standing  section  240,  sh  

22  ‘‘(i)  determine  the  inadmissibility  of  

23  every  alien  under  subclause  (I),  (II),  or  

24  (III)  of  section  212(a)(3)(B)(i),  or  the  de-

25  portability  of  th  alien  under  section  e  
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237(a)(4)(B)  as  a  consequence  of being  de-

scribed  in  1  of such subclauses;  and  

‘‘(ii)  issue  an  order  of  removal  pursu-

ant  to  the  procedures  set  forth in  this  sub-

section  to  every  alien  determined  to  be  in-

admissible  or  deportable  on  a  ground  de-

scribed  in  clause  (i);  and  

‘‘(B)  may—  

‘‘(i)  determine  the  inadmissibility  of  

any  alien  under  subparagraph (A)  or  (B)  

of  section  212(a)(3)  (oth th  subclauses  er  an  

(I),  (II),  and  (III)  of  section  

212(a)(3)(B)(i)),  or  the  deportability  of  

the  alien  under  subparagraph  (A)  or  (B)  of  

section  237(a)(4)  (as  a  consequence  of  

being  described  in  subclause  (I),  (II),  or  

(III)  of section  212(a)(3)(B)(i));  and  

‘‘(ii)  issue  an  order  of  removal  pursu-

ant  to  th procedures  e  set  forth  in  th  is  sub-

section  to  every  alien  determined  to  be  in-

admissible  or  deportable  on  a  ground  de-

scribed  in  clause  (i).  

‘‘(2)  LIMITATION.—The  Secretary  may  not  exe-

cute  any  order  described  in  paragraph (1)  until  30  

days  after  th  ich  e  date  on  wh  such  order  was  issued,  
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unless  waived  by  th  e  alien  an  op-e  alien,  to  give  th  

portunity  to  petition  for  judicial  review  under  section  

242.  

‘‘(3)  PROCEEDINGS.—Th  all  pre-e  Secretary  sh  

scribe  regulations  to  govern  proceedings  under  this  

subsection,  wh  sh  at—  ich all  require  th  

‘‘(A)  the  alien  is  given  reasonable  notice  of  

th  arges  and  of  th  e  ch  e  opportunity  described  in  

subparagraph (C);  

‘‘(B)  th  as  th  e  alien  h  e  privilege  of  being  

represented  (at  no  expense  to  the  Government)  

by  such counsel,  authorized  to  practice  in  such  

proceedings,  as  the  alien  sh  oose;  all  ch  

‘‘(C)  th  as  a  reasonable  oppor-e  alien  h  

tunity  to  inspect  th  ee  evidence  and  rebut  th  

charges;  

‘‘(D)  a  determination  is  made  on  th  e  

record  that  the  om  eindividual  upon  wh  th notice  

for  th  is  section  is  served  e  proceeding  under  th  

(eith  eer  in  person  or  by  mail)  is,  in  fact,  th  

alien  named  in  such notice;  

‘‘(E)  a  record  is  maintained  for  judicial  re-

view;  and  
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316  

1  ‘‘(F)  the  final  order  of removal  is  not  adju-

2  dicated  by  the  same  person  who  issues  the  

3  charges.  

4  ‘‘(4)  LIMITATION  ON  RELIEF  FROM  RE-

5 MOVAL.—No  alien  described  in  this  subsection  shall  

6  be  eligible  for  any  relief  from  removal  that  the  Sec-

7  retary  may  grant  in  the  Secretary’s  discretion.’’.  

8  (b)  CLERICAL  AMENDMENT.—The  table  of  contents  

9  of  the  Immigration  and  Nationality  Act  (8  U.S.C.  1101  

10  et  seq.)  is  amended  by striking the  item  relating to  section  

11  238  and inserting the  following:  

‘‘Sec.  238.  Expedited  removal  of  aliens  convicted  of  aggravated  felonies  or  who  
are  subject  to  terrorism-related  grounds  for  removal.’’.  

12  (c)  EFFECTIVE  DATE  AND  APPLICATION.—The  

13  amendments  made  by  this  section  shall  take  effect  on  the  

14  date  of  the  enactment  of  this  Act,  but  shall  not  apply  to  

15  aliens  who  are  in  removal  proceedings  under  section  240  

16  of the  Immigration  and  Nationality  Act  (8  U.S.C.  1229a)  

17  on such date  of enactment.  

18  SEC. 1704. DETENTION OF REMOVABLE  ALIENS.  

19  (a)  CRIMINAL  ALIEN  ENFORCEMENT  PARTNER-

20  SHIPS.—Section  287  of  the  Immigration  and  Nationality  

21  Act  (8  U.S.C.  1357),  as  amended  by  section  1123,  is  

22  amended by adding at the  end the  following:  

23  ‘‘(j)  CRIMINAL  ALIEN  ENFORCEMENT  PARTNER-

24  SHIPS.—  
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‘‘(1)  IN  GENERAL.—The  Secretary  may  enter  

into  a  written  agreement  with a  State,  or  with any  

political  subdivision  of  a  State,  to  auth  eorize  th  tem-

porary  placement  of  1  or  more  U.S.  Customs  and  

Border  Protection  agents  or  officers  or  U.S.  Immi-

gration  and  Customs  Enforcement  agents  or  inves-

tigators  at  a  local  police  department  or  precinct—  

‘‘(A)  to  determine  the  immigration  status  

of any  individual  arrested  by  a  State,  county,  or  

local  police,  enforcement,  or  peace  officer  for  

any  criminal  offense;  

‘‘(B)  to  issue  charging  documents  and  no-

tices  related  to  the  initiation  of  removal  pro-

ceedings  or  reinstatement  of  prior  removal  or-

ders  under  section  241(a)(5);  

‘‘(C)  to  enter  information  directly  into  the  

National  Crime  Information  Center  (NCIC)  

database,  Immigration  Violator  File,  includ-

ing—  

‘‘(i)  th alien’s  address;  e  

‘‘(ii)  th reason  for  th arrest;  e  e  

‘‘(iii)  th  e  State  law  e  legal  cite  of  th  

violated  or  for  wh  th  arged;  ich  e  alien  is  ch  
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‘‘(iv)  the  alien’s  driver’s  license  num-

ber  and  State  of  issuance,  if  th  as  e  alien  h  

a  driver’s  license;  

‘‘(v)  any  oth identification  document  er  

h  e  alien  and  issuing  entity  for  eld  by  th  

such identification  documents;  and  

‘‘(vi)  any  identifying  marks,  such as  

tattoos,  birthmarks,  and  scars;  

‘‘(D)  to  collect  biometrics,  including  iris,  

fingerprint,  ph  s,  and  signature,  of  th  otograph  e  

alien  and  to  enter  such information  into  the  

Automated  Biometric  Identification  System  

(IDENT)  and  any  other  Department  of  Home-

land  Security  or  law  enforcement  database  au-

thorized  for  storage  of biometric  information  for  

aliens;  and  

‘‘(E)  to  make  advance  arrangements  for  

the  immediate  transfer  from  State  to  Federal  

custody  of  any  criminal  alien  wh  e  alien  is  en  th  

released,  with  eth  er  th  out  regard  to  wh  e  alien  is  

released  on  parole,  supervised  release,  or  proba-

tion,  and  with  eth  er  th  out  regard  to  wh  e  alien  

may  be  arrested  and  imprisoned  again  for  the  

same  offense.  
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319  

‘‘(2)  LENGTH  OF  TEMPORARY  DUTY  ASSIGN-

MENTS.—The  initial  period  for  a  temporary  duty  as-

signment  auth  is  subsection  sh  orized  under  th  all  be  1  

year.  Th  -e  temporary  duty  assignment  may  be  ex  

tended  for  additional  periods  of  time  as  agreed  to  by  

th  e  State  or  political  subdivision  e  Secretary  and  th  

of  the  State  to  ensure  continuity  of  operations,  co-

operation,  and  coverage.  

‘‘(3)  TECHNOLOGY  USAGE.—Th  Secretary  e  

shall  provide  U.S.  Customs  and  Border  Protection  

and  U.S.  Immigration  and  Customs  Enforcement  

agents,  officers,  and  investigators  on  a  temporary  

duty  assignment  under  this  subsection  mobile  access  

to  Federal  databases  containing  alien  information,  

live  scan  technology  for  collection  of  biometrics,  and  

video-conferencing  capability  for  use  at  local  police  

departments  or  precincts  in  remote  locations.  

‘‘(4)  REPORT.—Not  later  th  ean  1  year  after  th  

date  of  th  e  SECURE  and  SUC-e  enactment  of  th  

CEED  Act,  th  all  submit  a  report  to  e  Secretary  sh  

th  e  Judiciary  of  th  e  Senate,  th  e  Committee  on  th  e  

Committee  on  Homeland  Security  and  Governmental  

Affairs  of  th  e  Committee  on  th  e  Senate,  th  e  Judici-

ary  of  th  e  Com-e  House  of  Representatives,  and  th  
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1  mittee  on  Homeland  Security  of  the  House  of  Rep-

2  resentatives  th identifies—  at  

3  ‘‘(A)  th  ave  en-e  number  of  States  th  at  h  

4  tered  into  an  agreement  under  this  subsection;  

5  ‘‘(B)  the  number  of  criminal  aliens  proc-

6  essed  by  the  U.S.  Customs  and  Border  Protec-

7  tion  agent  or  officer  or  U.S.  Immigration  and  

8  Customs  Enforcement  agent  or  investigator  

9  during  th temporary duty  assignment;  and  e  

10  ‘‘(C)  the  number  of  criminal  aliens  trans-

11  ferred  from  State  to  Federal  custody during  the  

12  agreement  period.’’.  

13  (b)  DETENTION, RELEASE, AND  REMOVAL  OF  

14  ALIENS  ORDERED  REMOVED.—  

15  (1)  REMOVAL  PERIOD.—  

16  (A)  IN  GENERAL.—Section  241(a)(1)(A)  of  

17  the  Immigration  and  Nationality  Act  (8  U.S.C.  

18  1231(a)(1)(A))  is  amended  by  striking  ‘‘Attor-

19  ney General’’  and  inserting  ‘‘Secretary’’.  

20  (B)  BEGINNING  OF  PERIOD.—Section  

21  241(a)(1)(B)  of  such  Act  (8  U.S.C.  

22  1231(a)(1)(B))  is  amended  to  read  as  follows:  

23  ‘‘(B)  BEGINNING  OF  PERIOD.—  
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‘‘(i)  IN  GENERAL.—Subject  to  clause  

(ii),  th  e  date  e  removal  period  begins  on  th  

th is  th latest  of th following:  at  e  e  

‘‘(I)  If  the  alien  is  ordered  re-

moved,  the  date  pursuant  to  an  ad-

ministratively  final  removal  order  and  

th  e  alien  into  cus-e  Secretary  takes  th  

tody for  removal.  

‘‘(II)  If  the  alien  is  detained  or  

confined  (except  under  an  immigra-

tion  process),  th  ich  ee  date  on  wh  th  

alien  is  released  from  detention  or  

confinement.  

‘‘(ii)  BEGINNING  OF  REMOVAL  PERIOD  

FOLLOWING  A  TRANSFER  OF  CUSTODY.—If  

th Secretary  transfers  custody  of th alien  e  e  

pursuant  to  law  to  anoth Federal  agency  er  

or  to  an  agency  of  a  State  or  local  govern-

ment  in  connection  with the  official  duties  

of  such agency,  th  e  removal  period  for  th  e  

alien—  

‘‘(I)  shall  be  tolled;  and  

‘‘(II)  sh  resume  on  th date  on  all  e  

wh  th alien  is  returned  to  theich e  cus-

tody of th Secretary.’’.  e  
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(C)  SUSPENSION  OF  PERIOD.—Section  

241(a)(1)(C)  of  such  Act  (8  U.S.C.  

1231(a)(1)(C))  is  amended  to  read  as  follows:  

‘‘(C)  SUSPENSION  OF  PERIOD.—The  re-

moval  period  shall  be  extended  beyond  a  period  

of  90  days  and  the  alien  may  remain  in  deten-

tion  during  such extended  period  if—  

‘‘(i)  the  alien  fails  or  refuses  to  make  

all  reasonable  efforts  to  comply  with the  

order  of  removal  or  to  fully  cooperate  with  

the  efforts  of th Secretary  e  to  establish e  th  

alien’s  identity  and  carry  out  the  order  of  

removal,  including  making  timely  applica-

tion  in  good  faith for  travel  or  other  docu-

ments  necessary  to  th alien’s  departure;  e  

‘‘(ii)  th alien  conspires  acts  to  pre-e  or  

vent  the  alien’s  removal  subject  to  an  order  

of removal;  or  

‘‘(iii)  th  e  Board  of  Immi-e  court,  th  

gration  Appeals,  or  an  immigration  judge  

orders  a  stay  of  th  e  alien.’’.  e  removal  of  th  

(2)  DETENTION.—Section  241(a)(2)  of  the  Im-

migration  and  Nationality  Act  (8  U.S.C.  1231(a)(2))  

is  amended—  
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(A)  by  inserting  ‘‘(A)  IN  GENERAL.—’’  be-

fore  ‘‘During’’;  

(B)  by  striking  ‘‘Attorney  General’’  and  in-

serting  ‘‘Secretary’’;  and  

(C)  by  adding  at  e  eth end  th following:  

‘‘(B)  DURING  A  PENDENCY  OF  A  STAY.—  

If  a  court,  the  Board  of  Immigration  Appeals,  

or  an  immigration  judge  orders  a  stay  of  re-

moval  of  an  alien  who  is  subject  to  an  order  of  

removal,  th  e  Secretary’s  sole  e  Secretary,  in  th  

and  unreviewable  exercise  of  discretion,  and  

notwithstanding  any  provision  of  law,  including  

section  2241  of  title  28,  United  States  Code,  

may  detain  th  e  pendency  of  e  alien  during  th  

such stay  of removal.’’.  

(3)  SUSPENSION  AFTER  90-DAY  PERIOD.—Sec-

tion  241(a)(3)  of  the  Immigration  and  Nationality  

(A)  in  th

Act  (8  U.S.C.  1231(a)(3))  is  amended—  

e  matter  preceding  subparagraph  

(A),  by  striking  ‘‘Attorney  General’’  and  insert-

ing  ‘‘Secretary’’;  

(B)  in  subparagraph (C),  by  striking  ‘‘At-

torney  General’’  and  inserting  ‘‘Secretary’’;  and  

(C)  by  amending  subparagraph (D)  to  read  

as  follows:  
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‘‘(D)  to  obey  reasonable  restrictions  on  the  

alien’s  conduct  or  activities,  or  to  perform  af-

firmative  acts,  th  e  Secretary  prescribes  for  at  th  

th alien,  in  order  to  prevent  th alien  from  ab-e  e  

sconding,  for  th  e  community,  e  protection  of  th  

or  for  oth purposes  er  related  to  th enforcement  e  

of th immigration  laws.’’.  e  

(4)  ALIENS  IMPRISONED, ARRESTED, OR  ON  PA-

ROLE, SUPERVISED  RELEASE, OR  PROBATION.—Sec-

tion  241(a)(4)  of  the  Immigration  and  Nationality  

Act  (8  U.S.C.  1231(a)(4))  is  amended—  

(A)  in  subparagraph (A),  by  striking  ‘‘At-

torney  General’’  and  inserting  ‘‘Secretary’’;  and  

(B)  in  subparagraph (B)—  

(i)  in  the  matter  preceding  clause  (i),  

by  striking  ‘‘Attorney  General’’  and  insert-

ing  ‘‘Secretary’’;  

(ii)  in  clause  (i),  by  striking  ‘‘if  the  

Attorney  General’’  and  inserting  ‘‘if  the  

Secretary’’;  and  

(iii)  in  clause  (ii)(III),  by  striking  

‘‘Attorney  General’’  and  inserting  ‘‘Sec-

retary’’.  

(5)  REINSTATEMENT  OF  REMOVAL  ORDERS  

AGAINST  ALIENS  ILLEGALLY  REENTERING.—  
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(A)  IN  GENERAL.—Section  241(a)(5)  of  

the  Immigration  and  Nationality  Act  (8  U.S.C.  

1231(a)(5))  is  amended  to  read  as  follows:  

‘‘(5)  REINSTATEMENT  OF  REMOVAL  ORDERS  

AGAINST  ALIENS  ILLEGALLY  REENTERING.—If  the  

Secretary  determines  th  as  entered  th  at  an  alien  h  e  

United  States  illegally  after  having  been  removed,  

deported,  or  excluded,  or  having  departed  volun-

tarily,  under  an  order  of  removal,  deportation,  or  ex-

clusion,  regardless  of  th  e  original  order  e  date  of  th  

or  th date  e  of th illegal  entry  e  —  

‘‘(A)  the  order  of  removal,  deportation,  or  

exclusion  is  reinstated  from  its  original  date  

and  is  not  subject  to  being  reopened  or  reviewed  

notwithstanding  section  242(a)(2)(D);  

‘‘(B)  the  alien  is  not  eligible  and  may  not  

apply  for  any  relief  under  this  Act,  regardless  

of  th  ich  e  date  on  wh  an  application  or  request  

for  such relief may  h  been  filed  or  made;  ave  

‘‘(C)  th  all  be  removed  under  th  e  alien  sh  e  

order  of  removal,  deportation,  or  exclusion  at  

any  time  after  th illegal  entry;  and  e  

‘‘(D)  reinstatement  under  subparagraph  

(A)  shall  not  require  proceedings  under  section  
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326  

240  or  oth proceedings  before  an  immigration  er  

judge.’’.  

(B)  JUDICIAL  REVIEW.—Section  242  of  

such Act  (8  U.S.C.  1252)  is  amended  by—  

(i)  in  subsection  (g),  by  inserting  

‘‘grant,  rescind,  or  deny  any  form  of  dis-

cretionary  relief  under  th  to’’  be-is  title,  or  

fore  ‘‘commence’’;  and  

(ii)  by  adding  at  th  e  fol-e  end  th  

lowing:  

‘‘(h)  JUDICIAL  REVIEW  OF  DECISION  TO  REIN-

STATE  REMOVAL  ORDER  UNDER  SECTION  

241(A)(5).—  

‘‘(1)  REVIEW  OF  DECISION  TO  REINSTATE  

REMOVAL  ORDER.—Judicial  review  of  deter-

minations  under  section  241(a)(5)  is  available  

in  an  action  under  subsection  (a).  

‘‘(2)  NO  REVIEW  OF  ORIGINAL  ORDER.—  

Notwith  er  provision  of  law  standing  any  oth  

(statutory  or  nonstatutory),  including  section  

2241  of  title  28,  United  States  Code,  any  other  

habeas  corpus  provision,  or  sections  1361  and  

1651  of  such title,  no  court  sh  all  have  jurisdic-

tion  to  review  any  cause  or  claim,  arising  from,  
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or  relating  to,  any  ch  e  original  allenge  to  th  

order.’’.  

(C)  EFFECTIVE  DATE  AND  APPLICA-

TION.—Th amendments  made  by  subpara-e  

graph  all  take  effect  as  if  en-s  (A)  and  (B)  sh  

acted  on  April  1,  1997,  and  shall  apply  to  all  

orders  reinstated  or  after  th  e  Sec-at  date  by  th  

retary  of  Homeland  Security  (or  by  the  Attor-

ney  General  before  March 1,  2003),  regardless  

of th date  of th original  order.  e  e  

(6)  INADMISSIBLE  OR  CRIMINAL  ALIENS.—Sec-

tion  241(a)(6)  of  the  Immigration  and  Nationality  

Act  (8  U.S.C.  1231(a)(6))  is  amended—  

(A)  by  striking  ‘‘Attorney  General’’  and  in-

serting  ‘‘Secretary’’;  and  

(B)  by  striking  ‘‘removal  period  and,  if  re-

leased,’’  and  inserting  ‘‘removal  period,  in  the  

discretion  of  th  out  any  limita-e  Secretary,  with  

tions  oth  an  th  ose  specified  in  th  er  th  is  section,  

until  th alien  is  removed,’’.  e  

(7)  PAROLE; ADDITIONAL  RULES; JUDICIAL  RE-

VIEW.—Section  241(a)  of  the  Immigration  and  Na-

tionality Act  (8  U.S.C.  1231(a))  is  amended—  

(A)  in  paragraph (7),  by  striking  ‘‘Attor-

ney  General’’  and  inserting  ‘‘Secretary’’;  
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(B)  by  redesignating  paragraph (7)  as  

paragraph (15);  and  

(C)  by  inserting  after  paragraph (6)  the  

following:  

‘‘(7)  PAROLE.—Except  for  aliens  subject  to  de-

tention  under  paragraph (6)  and  aliens  subject  to  

detention  under  section  236(c),  236A,  or  238,  if  an  

alien  who  is  detained  is  an  applicant  for  admission,  

th  e  Secretary,  in  e  sole  and  th  Secretary’s  

unreviewable  discretion,  may  parole  the  alien  under  

section  212(d)(5)  and  may  provide,  notwithstanding  

section  212(d)(5),  th  e  alien  sh  at  th  all  not  be  re-

turned  to  custody  unless  th alien  violates  th condi-e  e  

tions  of  such parole  or  the  alien’s  removal  becomes  

reasonably  foreseeable,  provided  that  in  no  cir-

cumstance  sh  alien  be  considered  admitted.  all  such  

‘‘(8)  ADDITIONAL  RULES  FOR  DETENTION  OR  

RELEASE  OF  CERTAIN  ALIENS  WHO  WERE  PRE-

VIOUSLY  ADMITTED  TO  THE  UNITED  STATES.—  

‘‘(A)  APPLICATION.—The  procedures  set  

out  under  th  is  paragraph  —  

‘‘(i)  apply  only  to  an  alien  who  was  

previously  admitted  to  the  United  States;  

and  
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‘‘(ii)  do  not  apply  to  any  other  alien,  

including  an  alien  detained  pursuant  to  

paragraph (6).  

‘‘(B)  ESTABLISHMENT  OF  DETENTION  RE-

VIEW  PROCESS  FOR  ALIENS  WHO  FULLY  CO-

OPERATE  WITH  REMOVAL.—  

‘‘(i)  REQUIREMENT  TO  ESTABLISH.—  

If  an  alien  has  made  all  reasonable  efforts  

to  comply  with a  removal  order  and  to  co-

operate  fully  with th  e  efforts  of  th  e  Sec-

retary  to  establish the  alien’s  identity  and  

carry  out  the  removal  order,  including  

making  timely  application  in  good  faith for  

travel  or  oth  eer  documents  necessary  to  th  

alien’s  departure,  and  h  or  as  not  conspired  

acted  to  prevent  removal,  the  Secretary  

sh  an  administrative  review  all  establish  

process  to  determine  wh  eth  e  alien  er  th  

should  be  detained  or  released  on  condi-

tions.  

‘‘(ii)  DETERMINATIONS.—Th  Sec-e  

retary shall—  

‘‘(I)  make  a  determination  

wh  er  to  release  an  alien  described  eth  
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in  clause  (i)  after  th  ee  end  of  th  

alien’s  removal  period;  and  

‘‘(II)  in  making  a  determination  

under  subclause  (I),  consider  any  evi-

dence  submitted  by  th alien,  and  may  e  

consider  any  other  evidence,  including  

any  information  or  assistance  pro-

vided  by  the  Department  of  State  or  

oth  er  er  Federal  agency  and  any  oth  

information  available  to  the  Secretary  

pertaining  to  the  ability  to  remove  the  

alien.  

‘‘(9)  AUTHORITY  TO  DETAIN  BEYOND  THE  RE-

MOVAL  PERIOD.—Th  e  exercise  of  e  Secretary,  in  th  

discretion,  with  er  th  an  th  out  any  limitations  oth  ose  

specified  in  this  section,  may  continue  to  detain  an  

alien  for  90  days  beyond  the  removal  period  (includ-

ing  any  extension  of  the  removal  period  as  provided  

in  paragraph (1)(C))—  

‘‘(A)  until  th  e  Sec-e  alien  is  removed,  if  th  

retary  determines  that—  

‘‘(i)  th  ood  ere  is  a  significant  likelih  

th  e  alien  will  be  removed  in  th  at  th  e  rea-

sonably foreseeable  future;  
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‘‘(ii)  the  alien  would  be  removed  in  

th  would  e  reasonably  foreseeable  future,  or  

h  e  alien’s  fail-ave  been  removed,  but  for  th  

ure  or  refusal  to  make  all  reasonable  ef-

forts  to  comply  with the  removal  order,  or  

to  cooperate  fully  with th  e  Secretary’s  ef  -

forts  to  establish the  alien’s  identity  and  

carry  out  the  removal  order,  including  

making  timely  application  in  good  faith for  

travel  or  oth  er  documents  necessary  to  th  e  

alien’s  departure,  or  conspiracies  or  acts  to  

prevent  removal;  

‘‘(iii)  th  e  foreign  e  government  of  th  

country  of  wh  th alien  is  a  citizen,  sub-ich e  

ject,  national,  or  resident  is  denying  or  un-

reasonably  delaying  accepting  th return  of  e  

th  e  Secretary  asks  wheth  e  alien  after  th  er  

the  government  will  accept  an  alien  under  

section  243(d);  or  

‘‘(iv)  th  e  foreign  e  government  of  th  

country  of  wh  th alien  is  a  citizen,  sub-ich e  

ject,  national,  or  resident  is  refusing  to  

issue  any  required  travel  or  identity  docu-

ments  to  allow  th  at  e  alien  to  return  to  th  

country;  
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‘‘(B)  until  th  e  Sec-e  alien  is  removed,  if  th  

retary  certifies  in  writing—  

‘‘(i)  in  consultation  with th Secretary  e  

of  Health and  Human  Services,  th  at  th  e  

alien  h  igh  at  as  a  h ly  contagious  disease  th  

poses  a  th  reat  to  public  safety;  

‘‘(ii)  after  receipt  of  a  written  rec-

ommendation  from  the  Secretary  of  State,  

th  e  alien  is  likely  to  hat  release  of  th  ave  

serious  adverse  foreign  policy  consequences  

for  th United  States;  e  

‘‘(iii)  based  on  information  available  

to  the  Secretary  (including  classified,  sen-

sitive,  or  oth  out  er  information,  and  with  

regard  to  th grounds  upon  wh  th alien  e  ich e  

was  ordered  removed),  th  ere  is  reason  at  th  

to  believe  th  e  release  of  th  at  th  e  alien  

would  th  e  national  security  of  th  reaten  th  e  

United  States;  

‘‘(iv)  th  e  release  of  th  at  th  e  alien  will  

th  e  safety  of  th  reaten  th  e  community  or  

any  person,  conditions  of  release  cannot  

reasonably  be  expected  to  th safety  ensure  e  

of  the  community  or  any  person,  and  ei-

ther—  
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‘‘(I)  th  as  been  convicted  e  alien  h  

of  1  or  more  aggravated  felonies  (as  

defined  in  section  101(a)(43)),  1  or  

more  crimes  identified  by  the  Sec-

retary  by  regulation,  or  1  or  more  at-

tempts  or  conspiracies  to  commit  any  

such aggravated  felonies  or  such iden-

tified  crimes,  provided  th  e  aggre-at  th  

gate  term  of  imprisonment  for  such  

attempts  or  conspiracies  is  at  least  5  

years;  or  

‘‘(II)  th  as  committed  1e  alien  h  

or  more  violent  offenses  (but  not  in-

cluding  a  purely  political  offense)  and,  

because  of  a  mental  condition  or  per-

sonality  disorder  and  behavior  associ-

ated  with that  condition  or  disorder,  

the  alien  is  likely  to  engage  in  acts  of  

violence  in  th future;  or  e  

‘‘(v)  th  e  release  of  th  at  th  e  alien  will  

th  e  safety  of  th  reaten  th  e  community  or  

any  person,  conditions  of  release  cannot  

reasonably  be  expected  to  th safety  ensure  e  

of  th  ee  community  or  any  person,  and  th  

alien  h been  convicted  of  one  ag  -as  at  least  
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gravated  felony  (as  defined  in  section  

101(a)(43));  and  

‘‘(C)  pending  a  determination  under  sub-

paragraph (B),  if  th  e  Secretary  has  initiated  

th  an  e  administrative  review  process  not  later  th  

30  days  after  th  e  removal  pe-e  expiration  of  th  

riod  (including  any  extension  of  th removal  pe-e  

riod  as  provided  in  paragraph (1)(C)).  

‘‘(10)  RENEWAL  AND  DELEGATION  OF  CERTIFI-

CATION.—  

‘‘(A)  RENEWAL.—Th  Secretary  e  may  

renew  a  certification  under  paragraph (9)(B)(ii)  

every  6  month  out  limitation,  after  pro-s  with  

viding  an  opportunity  for  the  alien  to  request  

reconsideration  of  the  certification  and  to  sub-

mit  documents  or  other  evidence  in  support  of  

th  e  Secretary  does  not  renew  at  request.  If  th  a  

certification,  the  Secretary  may  not  continue  to  

detain  the  alien  under  paragraph (9)(B).  

‘‘(B)  DELEGATION.—Notwithstanding  sec-

tion  103,  th  ee  Secretary  may  not  delegate  th  

authority  to  make  or  renew  a  certification  de-

scribed  in  clause  (ii),  (iii),  or  (iv)  of  paragraph  

(9)(B)  to  an  official  below  th  e  Di-e  level  of  th  
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rector  of  U.S.  Immigration  and  Customs  En-

forcement.  

‘‘(11)  RELEASE  ON  CONDITIONS.—If  the  Sec-

retary  determines  th  ould  be  released  at  an  alien  sh  

from  detention,  th  e  exercise  of  dis-e  Secretary,  in  th  

cretion,  may  impose  conditions  on  release  as  pro-

vided  in  paragraph (3).  

‘‘(12)  REDETENTION.—Th  ee  Secretary,  in  th  

exercise  of  discretion,  with  er  out  any  limitations  oth  

th  ose  specified  in  th  an  th  is  section,  may  again  de-

tain  any  alien  subject  to  a  final  removal  order  who  

is  released  from  custody  if  the  alien  fails  to  comply  

with the  conditions  of  release  or  to  continue  to  sat-

isfy  th  e  conditions  described  in  paragraph  (8),  or  if,  

upon  reconsideration,  th  at  e  Secretary  determines  th  

the  alien  can  be  detained  under  paragraph (9).  

Paragraph (6)  th  all  apply  to  any  alien  s  rough  (14)  sh  

returned  to  custody  pursuant  to  th  ,  as  is  paragraph  

if  th  e  day  of  th  e  removal  period  terminated  on  th  e  

redetention.  

‘‘(13)  CERTAIN  ALIENS  WHO  EFFECTED  

ENTRY.—If  an  alien  has  entered  th  e  United  States,  

but  h  ysically  as  not  been  lawfully  admitted  nor  ph  

present  in  th  e  2-e  United  States  continuously  for  th  

year  period  immediately  preceding  the  commence-
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1  ment  of  removal  proceedings  under  this  Act  against  

2  th alien,  th Secretary,  e  in  th exercise  of discretion,  e  e  

3  may  decide  not  to  apply  paragraph (8)  and  detain  

4  th  out  any  limitations  except  th  ich  e  alien  with  ose  wh  

5  th Secretary  sh  all  adopt  by  regulation.  e  

6  ‘‘(14)  JUDICIAL  REVIEW.—Without  regard  to  

7  the  place  of  confinement,  judicial  review  of  any  ac-

8  tion  or  decision  pursuant  to  paragraph  (6)  th  rough  

(14)  sh  abeas  corpus  9  all  be  available  exclusively  in  h  

10  proceedings  instituted  in  the  United  States  District  

Court  for  th  e11  e  District  of  Columbia,  and  only  if  th  

12  alien  h  exh  austed  all  administrative  remedies  as  

13  (statutory  and  regulatory)  available  to  the  alien  as  

14  of right.’’.  

15  (c)  DETENTION  OF  ALIENS  DURING  REMOVAL  PRO-

16  CEEDINGS.—  

17  (1)  IN GENERAL.—Section  235  of th Immigra-e  

18  tion  and  Nationality  Act  (8  U.S.C.  1225)  is  amend-

19  ed  by  adding  at  the  end  th following:  e  

20  ‘‘(e)  LENGTH  OF  DETENTION.—  

21  ‘‘(1)  IN  GENERAL.—An  alien  may  be  detained  

under  th  ile  proceedings  are  pending,  22  is  section  wh  

with  e  alien  is  subject  to  an  23  out  limitation,  until  th  

24  administratively  final  order  of  removal  or  final  grant  

25  of relief.  
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1  ‘‘(2)  EFFECT  ON  DETENTION  UNDER  SECTION  

2 241.—Th  of  detention  under  th  e  length  is  section  

sh  e  validity  of  any  detention  under  3  all  not  affect  th  

4  section  241.  

5  ‘‘(f)  JUDICIAL  REVIEW.—With  regard to  th place  out  e  

6  of  confinement,  judicial  review  of  any  action  or  decision  

7  made  pursuant  to  subsection  (e)  shall  be  available  exclu-

sively  in  a h  e8  abeas  corpus  proceeding  instituted  in  th  

9  United  States  District  Court  for  th District  of Columbia  e  

10  and  only if the  alien  h exh  austed  all  administrative  as  rem-

11  edies  (statutory  and  nonstatutory)  available  to  the  alien  

12  as  of righ  t.’’.  

13  (2)  CONFORMING  AMENDMENTS.—Section  236  

14  of  the  Immigration  and  Nationality  Act  (8  U.S.C.  

15  1226)  is  amended—  

16  (A)  by  redesignating  subsection  (e)  as  sub-

17  section  (f);  

18  (B)  by  inserting  after  subsection  (d)  the  

19  following  new  subsection  (e):  

20  ‘‘(e)  LENGTH  OF  DETENTION.—  

21  ‘‘(1)  IN  GENERAL.—An  alien  may  be  detained  

22  under  th  out  limitation,  until  th  is  section,  with  e  alien  

23  is  subject  to  an  administratively  final  order  of  re-

24  moval  or  final  grant  of relief.  
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1  ‘‘(2)  EFFECT  ON  DETENTION  UNDER  SECTION  

2 241.—Th  of  detention  under  th  e  length  is  section  

sh  e  validity  of  any  detention  under  3  all  not  affect  th  

4  section  241.’’;  and  

5  (C)  in  subsection  (f),  as  so  redesignated,  

6  by  adding  at  th  e  following:  ‘‘With  e  end  th  out  

7  regard  to  the  place  of  confinement,  judicial  re-

8  view  of  any  action  or  decision  made  pursuant  to  

9  subsection  (e)  shall  be  available  exclusively  in  a  

h e10  abeas  corpus  proceeding  instituted  in  th  

11  United  States  District  Court  for  the  District  of  

12  Columbia,  and  only  if  th  austed  e  alien  has  exh  

13  all  administrative  remedies  (statutory  and  non-

14  statutory)  available  to  th alien  of righ  e  as  t.’’.  

15  (d)  ATTORNEY  GENERAL’S DISCRETION  IN  DETER-

16  MINING  COUNTRIES  OF  REMOVAL.—Section  241(b)  of the  

17  Immigration  and  Nationality  Act  (8  U.S.C.  1231(b))  is  

18  amended—  

19  (1)  in  paragraph  (1)(C)(iv),  by  striking  th  e  pe-

riod  at  th  e  Attorney  20  e  end  and  inserting  ‘‘,  or  th  

General  decides  th  e  alien  to  such  21  at  removing  th  

country  is  prejudicial  to  th  e  United  22  e  interests  of  th  

23  States.’’;  and  

24  (2)  in  paragraph (2)(E)(vii),  by  inserting  ‘‘or  

25  th Attorney General  decides  th  at  removing  th alien  e  e  
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to  1  or  more  of  such countries  is  prejudicial  to  the  

interests  of  th  is  subpara-e  United  States,’’  after  ‘‘th  

graph,’’.  

(e)  EFFECTIVE  DATES  AND  APPLICATION.—  

(1)  AMENDMENTS  MADE  BY  SUBSECTION  (B).—  

Th  all  take  e  amendments  made  by  subsection  (b)  sh  

effect  on  th  is  Act.  Sec-e  date  of  th  e  enactment  of  th  

tion  241  of  the  Immigration  and  Nationality  Act,  as  

amended  by  subsection  (b),  shall  apply to—  

(A)  all  aliens  subject  to  a  final  administra-

tive  removal,  deportation,  or  exclusion  order  

th  e  date  of  at  was  issued  before,  on,  or  after  th  

the  enactment  of this  Act;  and  

(B)  acts  and  conditions  occurring  or  exist-

ing  before,  on,  or  after  th  e  enact-e  date  of  th  

ment  of this  Act.  

(2)  AMENDMENTS  MADE  BY  SUBSECTION  (C).—  

Th  all  take  e  amendments  made  by  subsection  (c)  sh  

effect  upon  th  e  enactment  of  th  e  date  of  th  is  Act.  

Sections  235  and  236  of  the  Immigration  and  Na-

tionality  Act,  as  amended  by  subsection  (c),  shall  

apply  to  any  alien  in  detention  under  provisions  of  

such sections  on  or  after  th  e  date  of  th  e  enactment  

of this  Act.  
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1  SEC. 1705. GAO STUDY ON DEATHS IN CUSTODY.  

2  Not  later  th  1  an  year  after  th date  of th  e  e  enactment  

3  of  th  e  e  United  States  is  Act,  th Comptroller  General  of  th  

4  sh  a report  to  Congress  on  th  sall  submit  e  death in  custody  

of  detainees  h  e  Department  of  Homeland  Secu-5  eld  by  th  

rity,  wh  all  include,  with respect  to  any  such  6  ich sh  

7  deaths—  

8  (1)  wh  er  such  could  heth  death  ave  been  pre-

9  vented  by  th delivery  of  medical  treatment  adminis-e  

10  tered  wh  e  detainee  was  in  th  eile  th  e  custody  of  th  

11  Department  of Homeland  Security;  

(2)  wh  er  Department  practices  and  proce-12  eth  

13  dures  were  properly followed  and  obeyed;  

14  (3)  wh  practices  and  procedures  are  eth  er  such  

15  sufficient  to  protect  th  ealth  and  safety  of  such  e  h  

16  detainees;  and  

17  (4)  wheth  death  er  reports  of  such  s  were  made  

18  to  th Deaths  in  Custody Reporting Program.  e  

19  SEC. 1706. GAO STUDY ON MIGRANT DEATHS.  

20  Not  later  th  1  an  year  after  th date  of th  e  e  enactment  

21  of  th  e  e  United  States  is  Act,  th Comptroller  General  of  th  

22  sh  all submit to  th  e Committee  on  e  Judiciary of th  th  e Sen-

23  ate,  the  Committee  on  Homeland  Security  and  Govern-

24  mental Affairs  of th  Senate,  th  e Committee  on  e  Judici-e  th  

ary  of  th  e  Committee  25  e  House  of  Representatives,  and  th  
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1  on  Homeland  Security  of  th  e  House  of  Representatives  a  

2  report that describes—  

(1)  th  s  along  3  e  total  number  of  migrant  death  

4  th south  ern  border  during  th previous  7  years;  e  e  

5  (2)  the  total  number  of  unidentified  deceased  

6  migrants  found  along  th  ern  border  in  th  e  south  e  

7  previous  7  years;  

8  (3)  the  level  of  cooperation  between  U.S.  Cus-

9  toms  and  Border  Protection,  State  and  local  law  en-

10  forcement  agencies,  foreign  diplomatic  and  consular  

11  posts,  nongovernmental  organizations,  and  family  

12  members  to  accurately  identify  deceased  individuals;  

13  (4)  th  use  aring  of  such  e  of DNA  testing  and  sh  

14  data  between  U.S.  Customs  and  Border  Protection,  

15  State  and  local  law  enforcement  agencies,  foreign  

16  diplomatic  and  consular  posts,  and  nongovernmental  

17  organizations  to  accurately  identify  deceased  individ-

18  uals;  

19  (5)  th  e  comparison  of  DNA  data  with  informa-

20  tion  on  Federal,  State,  and  local  missing  person  reg-

21  istries;  and  

22  (6)  the  procedures  and  processes  U.S.  Customs  

23  and  Border  Protection  has  in  place  for  notification  

24  of relevant  auth  or  orities  family  members  after  miss-

25  ing persons  are  identified  th  rough  DNA testing.  
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1  SEC.  1707.  STATUTE  OF  LIMITATIONS  FOR  VISA,  NATU-

2 RALIZATION,  AND  OTHER  FRAUD  OFFENSES  

3 INVOLVING  WAR  CRIMES,  CRIMES  AGAINST  

4 HUMANITY,  VIOL  OR HUMAN RIGHTS  ATIONS.  

5  (a)  STATUTE  OF  LIMITATIONS  FOR  VISA  FRAUD  AND  

6 OTHER  OFFENSES.—Chapter  213  of  title  18,  United  

States  Code,  is  amended  by  adding  at  th  e  fol-7  e  end  th  

8  lowing:  

9  ‘‘§ 3302.  Fraud  in  connection  with  certain  human  

10  rights  violations,  crimes  against  human-

11  ity, or war crimes  

12  ‘‘(a)  IN GENERAL.—No  person  shall  be  prosecuted,  

13  tried,  or  punish  ed  for  violation  of  any provision  of section  

14  1001,  1015,  1425,  1546,  1621,  or  3291,  or  for  attempt  

15  or  conspiracy  to  violate  any  provision  of  such sections,  if  

16  the  fraudulent  conduct,  misrepresentation,  concealment,  

17  or  fraudulent,  fictitious,  or  false  statement  concerns  the  

18  alleged offender’s—  

19  ‘‘(1)  participation,  at  any  time,  at  any  place,  

20  and  irrespective  of  th  e  alleged  of  e  nationality  of  th  -

fender  or  any  victim,  in  a  h  ts  violation,  21  uman  righ  

22  crime  against  h  war  umanity,  or  crime;  or  

‘‘(2)  membersh  ority  23  ip  in,  service  in,  or  auth  

24  over  a  military,  paramilitary,  or  law  enforcement  or-

25  ganization  th  at  participated  in  such  conduct  during  

26  any  part  of  any  period  in  wh  thich e  alleged  offender  
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was  a  member  of,  served  in,  or  h  ority  over  ad  auth  

th  e  indictment  is  found  or  e  organization,  unless  th  

th  in  20  years  after  e  information  is  instituted  with  

th commission  of th offense.  e  e  

‘‘(b)  DEFINITIONS.—In this  section—  

‘‘(1)  the  term  ‘extrajudicial  killing  under  color  

of  law’  means  conduct  described  in  section  

212(a)(3)(E)(iii)  of  th Immigration  and  Nationality  e  

Act  (8  U.S.C.  1182(a)(3)(E)(iii));  

‘‘(2)  the  term  ‘female  genital  mutilation’  means  

conduct  described  in  section  116;  

‘‘(3)  the  term  ‘genocide’  means  conduct  de-

scribed  in  section  1091(a);  

‘‘(4)  th  uman  righ  e  term  ‘h  ts  violation  or  war  

crime’  means  genocide,  incitement  to  genocide,  war  

crimes,  torture,  female  genital  mutilation,  

extrajudicial  killing  under  color  of  law,  persecution,  

particularly  severe  violations  of  religious  freedom,  

th  ild  soldiers,  or  oth  e  use  or  recruitment  of  ch  er  se-

rious  violation  of human  rights;  

‘‘(5)  the  term  ‘incitement  to  genocide’  means  

conduct  described  in  section  1091(c);  

‘‘(6)  the  term  ‘particularly  severe  violation  of  

religious  freedom’  means  conduct  described  in  sec-
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1  tion  3(3)  of the  International  Religious  Freedom  Act  

2  of 1998  (22  U.S.C.  6402(13));  

3  ‘‘(7)  the  term  ‘persecution’  means  conduct  that  

4  is  a  bar  to  relief under  section  208(b)(2)(A)(i)  of the  

5  Immigration  and  Nationality  Act  (8  U.S.C.  

6  1158(b)(2)(A)(i));  

7  ‘‘(8)  the  term  ‘torture’  means  conduct  described  

8  in  paragraphs  (1)  and  (2)  of section  2340;  

9  ‘‘(9)  the  term  ‘use  or  recruitment  of  child  sol-

10  diers’  means  conduct  described  in  subsections  (a)  

11  and  (d)  of section  2442;  

12  ‘‘(10)  the  term  ‘war  crimes’  means  conduct  de-

13  scribed  in  subsections  (c)  and  (d)  of  section  2441;  

14  and  

15  ‘‘(11)  the  term  ‘crimes  against  humanity’  

16  means  conduct  described  in  section  212(a)(3)(E)(iii)  

17  of  the  Immigration  and  Nationality  Act  (8  U.S.C.  

18  1182(a)(3)(iii)).’’.  

19  (b)  CLERICAL  AMENDMENT.—The  table  of  sections  

20  for  chapter  213  of title  18,  United  States  Code,  is  amend-

21  ed by adding at the  end the  following:  

‘‘3302.  Fraud  in  connection  with certain  human  rights  violations,  crimes  against  
humanity,  or  war  crimes.’’.  

22  (c)  APPLICATION.—The  amendments  made  by  this  

23  section  shall  apply  to  fraudulent  conduct,  misrepresenta-

24  tions,  concealments,  and  fraudulent,  fictitious,  or  false  
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1  statements  made  or  committed  before,  on,  or  after  the  

2  date  of enactment of this  Act.  

3 SEC.  1708.  CRIMINAL  OF  AL  DETENTION  IENS  TO  PROTECT  

4 PUBL  SAFETY.  IC  

5  (a)  IN GENERAL.—Section  3142(e)  of  title  18,  

6  United States  Code,  is  amended to  read as  follows:  

7  ‘‘(e)  DETENTION.—  

8  ‘‘(1)  IN  GENERAL.—If,  after  a  hearing  pursu-

9  ant  to  th  e  judicial  e  provisions  of  subsection  (f),  th  

10  officer  finds  that  no  condition  or  combination  of con-

11  ditions  will  reasonably  assure  th  ee  appearance  of  th  

person  as  required  and  th  er  per-12  e  safety  of  any  oth  

13  son  and  th  judicial  officer  sh  e  community,  such  all  

order  th detention  of th person  e  before  trial.  14  e  

15  ‘‘(2)  PRESUMPTION  ARISING  FROM  OFFENSES  

16  DESCRIBED  IN  SUBSECTION  (F)(1).—In  a  case  de-

17  scribed  in  subsection  (f)(1),  a  rebuttable  presump-

18  tion  arises  th  at  no  condition  or  combination  of  con-

19  ditions  will  reasonably  assure  the  safety  of  any  oth  er  

person  and  th  e  judicial  officer  20  e  community  if  th  

21  finds  that—  

‘‘(A)  th  as  been  convicted  of  a22  e  person  h  

23  Federal  offense  that  is  described  in  subsection  

24  (f)(1),  or  of  a  State  or  local  offense  th  at  would  

25  have  been  an  offense  described  in  subsection  
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(f)(1)  if  a  circumstance  giving  rise  to  Federal  

jurisdiction  had  existed;  

‘‘(B)  th offense  described  in  subparagraph  e  

(A)  was  committed  wh  e  person  was  on  re-ile  th  

lease  pending  trial  for  a  Federal,  State,  or  local  

offense;  and  

‘‘(C)  not  more  th  as  elapsed  an  5  years  h  

since  th  e  date  of  conviction  or  th  e  later  of  th  e  

date  of  th release  of  th person  from  imprison-e  e  

ment  for  the  offense  described  in  subparagraph  

(A).  

‘‘(3)  PRESUMPTION  ARISING  FROM  OTHER  OF-

FENSES  INVOLVING  ILLEGAL  SUBSTANCES, FIRE-

ARMS, VIOLENCE, OR  MINORS.—Subject  to  rebuttal  

by  th person,  it  sh  at  e  all  be  presumed  th no  condition  

or  combination  of  conditions  will  reasonably  assure  

th  e  person  as  required  and  th  e  appearance  of  th  e  

safety  of  th  e  judicial  officer  finds  e  community  if  th  

th  ere  is  probable  cause  to  believe  th  at  th  at  th  e  per-

son  committed—  

‘‘(A)  an  offense  for  wh  ich  a  maximum  

term  of  imprisonment  of  10  years  or  more  is  

prescribed  in  th Controlled  Substances  Act  (21  e  

U.S.C.  801  et  seq.),  the  Controlled  Substances  
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Import  and  Export  Act  (21  U.S.C.  951  et  seq.),  

or  chapter  705  of title  46;  

‘‘(B)  an  offense  under  section  924(c),  

956(a),  or  2332b;  

‘‘(C)  an  offense  listed  in  section  

2332b(g)(5)(B)  for  wh  a  maximum  term  of  ich  

imprisonment  of 10  years  or  more  is  prescribed;  

or  

‘‘(D)  an  offense  involving  a  minor  victim  

under  section  1201,  1591,  2241,  2242,  

2244(a)(1),  2245,  2251,  2251A,  2252(a)(1),  

2252(a)(2),  2252(a)(3),  2252A(a)(1),  

2252A(a)(2),  2252A(a)(3),  2252A(a)(4),  2260,  

2421,  2422,  2423,  or  2425.  

‘‘(4)  PRESUMPTION  ARISING  FROM  OFFENSES  

RELATING  TO  IMMIGRATION  LAW.—Subject  to  rebut-

tal  by  th  all  be  presumed  th  e  person,  it  sh  at  no  con-

dition  or  combination  of  conditions  will  reasonably  

assure  th  e  person  as  required  if  e  appearance  of  th  

th  at  th  e  judicial  officer  finds  th  ere  is  probable  cause  

to  believe  th  e  person  is  an  alien  and  th  at  th  at  th  e  

person—  

‘‘(A)  has  no  lawful  immigration  status  in  

th United  States;  e  
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1  ‘‘(B)  is  the  subject  of  a  final  order  of  re-

2  moval;  or  

3  ‘‘(C)  has  committed  a  felony  offense  under  

4  section  842(i)(5),  911,  922(g)(5),  1015,  1028,  

5  1028A,  1425,  or  1426,  or  chapter  75  or  77,  or  

6  section  243,  274,  275,  276,  277,  or  278  of  the  

7  Immigration  and  Nationality  Act  (8  U.S.C.  

8  1253,  1324,  1325,  1326,  1327,  1328).’’.  

9  (b)  IMMIGRATION  STATUS  AS  FACTOR  IN  DETER-

10  MINING  CONDITIONS  OF  RELEASE.—Section  3142(g)(3)  

11  of title  18,  United States  Code,  is  amended—  

12  (1)  in  subparagraph (A),  by  striking  ‘‘and’’  at  

13  th end;  and  e  

14  (2)  by adding  th end  th following:  at  e  e  

15  ‘‘(C)  wh  e  person  is  in  a  lawful  im-eth  er  th  

16  migration  status,  has  previously  entered  th  e  

17  United  States  illegally,  has  previously  been  re-

18  moved  from  th United  States,  or  h oth  erwise  e  as  

19  violated  th  e  conditions  of  h  er  lawful  im-is  or  h  

20  migration  status;  and’’.  

21  SEC.  1709.  RECRUITMENT  OF  PERSONS  TO  PARTICIPATE  IN  

22  TERRORISM.  

23  (a)  IN GENERAL.—Chapter  113B  of  title  18,  United  

24  States  Code,  is  amended  by  inserting  after  section  2332b  

25  the  following:  
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1  ‘‘§ 2332c. Recruitment of persons to participate in ter-

2 rorism  

3  ‘‘(a)  OFFENSES.—  

4  ‘‘(1)  IN  GENERAL.—It  shall  be  unlawful  for  any  

5  person  to  employ,  solicit,  induce,  command,  or  cause  

6  another  person  to  commit  an  act  of  domestic  ter-

7  rorism  or  international  terrorism  or  a  Federal  crime  

of  terrorism,  with  th  e  oth  er  person  8  e  intent  th  at  th  

9  commit  such act  or  crime  of terrorism.  

10  ‘‘(2)  ATTEMPT  AND  CONSPIRACY.—It  shall  be  

11  unlawful  for  any  person  to  attempt  or  conspire  to  

12  commit  an  offense  under  paragraph (1).  

13  ‘‘(b)  PENALTIES.—Any  person  who  violates  sub-

14  section (a)—  

15  ‘‘(1)  in  the  case  of  an  attempt  or  conspiracy,  

16  sh  all  be  fined  under  th  is  title,  imprisoned  not  more  

17  th  10  an  years,  or  both  ;  

18  ‘‘(2)  if  death  of  an  individual  results,  sh  all  be  

19  fined  under  th  is  title,  punish  ed  by  death  or  impris-

20  oned  for  any  term  of years  or  for  life,  or  both  ;  

21  ‘‘(3)  if  serious  bodily  injury  to  any  individual  

22  results,  sh  all  be  fined  under  th  is  title,  imprisoned  

23  not  less  th  an  10  years  nor  more  th  an  25  years,  or  

24  both;  and  

25  ‘‘(4)  in  any  oth case,  er  sh  is  all  be  fined  under  th  

26  title,  imprisoned  not  more  an  .th  10  years,  or  both  
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1  ‘‘(c)  RULE  OF  CONSTRUCTION.—Noth  is  ing in  th sec-

2  tion  may  be  construed  or  applied  to  abridge  the  exercise  

3  of  righ  e  First  Amendment  to  th  ts  guaranteed  under  th  e  

4  Constitution of the  United States.  

5  ‘‘(d)  LACK  OF  CONSUMMATED  TERRORIST  ACT  NOT  

A  DEFENSE.—It  is  not  a  defense  under  th  at  6  is  section  th  

7  the  act  of  domestic  terrorism  or  international  terrorism  

Federal  crime  of terrorism  th is  th object  of th  8  or  at  e  e  em-

9  ployment,  solicitation,  inducement,  commanding,  or  caus-

10  ing h not been carried out.  as  

11  ‘‘(e)  DEFINITIONS.—In this  section—  

‘‘(1)  th  as  12  e  term  ‘Federal  crime  of  terrorism’  h  

th  at  term  in  section  2332b;  and  13  e  meaning  given  th  

14  ‘‘(2)  th  ee  term  ‘serious  bodily  injury’  has  th  

15  meaning given  th term  in  section  1365(h  at  ).’’.  

16  (b)  CLERICAL  AMENDMENT.—The  table  of  sections  

17  for  chapter  113B  of  title  18,  United  States  Code,  is  

18  amended  by  inserting  after  the  item  relating  to  section  

19  2332b  the  following:  

‘‘2332c.  Recruitment  of persons  to  participate  in  terrorism.’’.  

20  SEC.  1710.  BARRING  AND  REMOVING  PERSECUTORS,  WAR  

21  CRIMINALS,  AND  PARTICIPANTS  IN  CRIMES  

22  AGAINST  HUMANITY  FROM  THE  UNITED  

23  STATES.  

24  (a)  INADMISSIBILITY  OF  PERSECUTORS, WAR  CRIMI-

25  NALS, AND  PARTICIPANTS  IN  CRIMES  AGAINST  HUMAN-
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1  ITY.—Section  212(a)(3)(E)  of  the  Immigration  and  Na-

2  tionality Act (8  U.S.C.  1182(a)(3)(E))  is  amended—  

3  (1)  by  striking  th  he  subparagraph eading  and  

4  inserting  ‘‘PARTICIPANTS  IN  PERSECUTION  (INCLUD-

5 ING  NAZI  PERSECUTIONS), GENOCIDE, WAR  CRIMES, 

6 CRIMES  AGAINST  HUMANITY, OR  THE  COMMISSION  

7 OF  ANY  ACT  OF  TORTURE  OR  EXTRAJUDICIAL  KILL-

8 ING.—’’;  

9  (2)  in  clause  (iii)(II)—  

10  (A)  by  striking  ‘‘of  any  foreign  nation’’  

11  and  inserting  ‘‘(including  acts  taken  as  part  of  

12  an  armed  group  exercising  de  facto  auth  ority)’’;  

13  and  

14  (3)  by adding  after  clause  (iii)  th following:  e  

15  ‘‘(iv)  PERSECUTORS, WAR  CRIMINALS,  

16  AND  PARTICIPANTS  IN  CRIMES  AGAINST  

17  HUMANITY.—Any  alien,  including  an  alien  

18  wh h or  o  as  h  oad  superior  responsibility,  wh  

19  committed,  ordered,  incited,  assisted,  or  

20  otherwise  participated  in  a  war  crime  (as  

21  defined  in  section  2441(c)  of  title  18,  

22  United  States  Code)  or  crime  against  ha  u-

23  manity,  or  ein  th persecution  of any person  

24  on  account  of  race,  religion,  nationality,  
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membership  in  a  particular  social  group,  or  

political  opinion,  is  inadmissible.  

‘‘(v)  CRIME  AGAINST  HUMANITY  DE-

FINED.—In  th  ,  th  is  subparagraph  e  term  

‘crime  against  humanity’  means  conduct  

th  a  widespread  or  systematic  at  is  part  of  

attack  targeting  any  civilian  population,  

with knowledge  th  at  th  e  conduct  was  part  

of  the  attack  or  with th  e  intent  th  eat  th  

conduct  be  part  of th attack—  e  

‘‘(I)  th  conduct  oc-at,  if  such  

curred  in  th  ee  United  States  or  in  th  

special  maritime  and  territorial  juris-

diction  of  the  United  States,  would  

violate—  

‘‘(aa)  section  1111  of  title  

18,  United  States  Code  (relating  

to  murder);  

‘‘(bb)  section  1201(a)  of  

such title  (relating  to  kidnap-

ping);  

‘‘(cc)  section  1203(a)  of  

such title  (relating  to  hostage  

taking),  notwith  -standing  any  ex  
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ception under subsection (b) of 

such section 1203; 

‘‘(dd) section 1581(a) of 

such title (relating to peonage); 

‘‘(ee) section 1583(a)(1) of 

such title (relating to kidnapping 

or carrying away individuals for 

involuntary servitude or slavery); 

‘‘(ff) section 1584(a) of such  

title (relating to sale into invol-

untary servitude); 

‘‘(gg) section 1589(a) of 

such title (relating to forced 

labor); 

‘‘( h  section of) 1590(a) 

such title (relating to trafficking 

with respect to peonage, slavery, 

involuntary servitude, or forced 

labor); 

‘‘(ii) section 1591(a) of such  

title (relating to sex trafficking of 

ch  or by force, fraud, orildren co-

ercion); 
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‘‘(jj)  section  2241(a)  of  such  

title  (relating  to  aggravated  sex-

ual  abuse  by  force  or  threat);  or  

‘‘(kk)  section  2242  of  such  

title  (relating  to  sexual  abuse);  

‘‘(II)  that  would  constitute  tor-

ture  (as  defined  in  section  2340(1)  of  

such title);  

‘‘(III)  that  would  constitute  cruel  

or  inh  uman  treatment,  as  described  in  

section  2441(d)(1)(B)  of such title;  

‘‘(IV)  that  would  constitute  per-

forming  biological  experiments,  as  de-

scribed  in  section  2441(d)(1)(C)  of  

such title;  

‘‘(V)  that  would  constitute  muti-

lation  or  maiming,  as  described  in  sec-

tion  2441(d)(1)(E)  of such title;  or  

‘‘(VI)  that  would  constitute  in-

tentionally  causing  serious  bodily  in-

jury,  as  described  in  section  

2441(d)(1)(F)  of such title.  

‘‘(vi)  DEFINITIONS.—In  this  subpara-

graph—  
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‘‘(I)  the  term  ‘superior  responsi-

bility’  means—  

‘‘(aa)  a  leader,  a  member  of  

a  military,  or  a  person  with effec-

tive  control  of  military  forces,  or  

a  person  with de  facto  or  de  jure  

control  of an  armed  group;  

‘‘(bb)  wh  ould  o  knew  or  sh  

h  known  th a  at  subordinate  ave  or  

someone  under  h  er  de  is  or  h  

facto  or  de  jure  control  is  com-

mitting  acts  described  in  sub-

section  (a),  is  about  to  commit  

such acts,  or  had  committed  such  

acts;  and  

‘‘(cc)  wh  eo  fails  to  take  th  

necessary  and  reasonable  meas-

ures  to  prevent  such acts  or,  for  

acts  th  ave  been  committed,  at  h  

to  punish th perpetrators  of  e  

such acts;  

‘‘(II)  th term  ‘systematic’  means  e  

the  commission  of  a  series  of  acts  fol-

lowing  a  regular  pattern  and  occur-
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1  ring  in  an  organized,  non-random  

2  manner;  and  

3  ‘‘(III)  th  term  e  ‘widespread’  

4  means  a  single,  large  scale  act  or  a  se-

5  ries  of  acts  directed  against  a  sub-

6  stantial  number  of victims.’’.  

7  (b)  REMOVAL  OF  PERSECUTORS.—Section  

8  237(a)(4)(D)  of  the  Immigration  and  Nationality  Act  (8  

9  U.S.C.  1227(a)(4)(D))  is amended—  

10  (1)  in  th  he  subparagraph eading,  by  striking  

11  ‘‘NAZI’’;  and  

12  (2)  by  striking  ‘‘or  (iii)’’  and  inserting  ‘‘(iii),  or  

13  (iv)’’.  

14  (c)  SEVERE  VIOLATIONS  OF  RELIGIOUS  FREEDOM.—  

15  Section  212(a)(2)(G)  of  the  Immigration  and  Nationality  

16  Act (8  U.S.C.  1182(a)(2)(G)  is  amended—  

17  (1)  in  th  he  subparagraph eading,  by  striking  

18  ‘‘FOREIGN  GOVERNMENT  OFFICIALS’’  and  inserting  

19  ‘‘ANY  PERSONS’’;  and  

20  (2)  by  striking  ‘‘,  while  serving  as  a  foreign  

21  government  official,’’.  

22  (d)  BARRING  PERSECUTORS  FROM  ESTABLISHING  

23  GOOD  MORAL  CHARACTER.—Section  101(f)  of  th Immi-e  

24  gration  and  Nationality Act  (8  U.S.C.  1101(f))  is  amend-

25  ed—  

Document  ID:  0.7.22708.51879-000001  



2844 Prod 2 1330




 


        
 


 

       
 

       

    
 

       

       

       
 

        


 

       
 

       
 

        
 

       
 

          

      
 

   
 

      

        
 

        
 

         

  
 

      

      
 

   
 

  

MDM18232  S.L.C.  

357  

1  (1)  in  paragraph (8),  by  striking  ‘‘or’’  at  the  

2  end;  

3  (2)  in  paragraph (9),  by  striking  ‘‘killings)  or  

4  212(a)(2)(G)  (relating  to  severe  violations  of  reli-

5  gious  freedom).’’  and  inserting  ‘‘killings),  

6  212(a)(2)(G)  (relating  to  severe  violations  of  reli-

7  gious  freedom),  or  212(a)(3)(G)  (relating  to  recruit-

8  ment  and  use  of child  soldiers);  or’’;  and  

9  (3)  by  inserting  after  paragraph (9)  the  fol-

10  lowing:  

11  ‘‘(10)  one  who  at  any  time  committed,  ordered,  

12  incited,  assisted,  or  otherwise  participated  in  a  war  

13  crime  (as  defined  in  section  2441(c)  of  title  18,  

14  United  States  Code),  a  crime  against  humanity,  or  

15  the  persecution  of any  person  on  account  of  race,  re-

16  ligion,  nationality,  membership  in  a  particular  social  

17  group,  or  political  opinion.’’.  

18  (e)  INCREASING  CRIMINAL  PENALTIES  FOR  ANYONE  

19  WHO  AIDS  AND  ABETS  THE  ENTRY  OF  A  PERSECUTOR.—  

20  Section  277  of  the  Immigration  and  Nationality  Act  (8  

U.S.C.  1327)  is  amended  by  striking  ‘‘(oth  an  sub-21  er  th  

22  paragraph  (E)  th  ereof)’’.  

23  (f)  INCREASING  CRIMINAL  PENALTIES  FOR  FEMALE  

24  GENITAL  MUTILATION.—Section  116  of  title  18,  United  

25  States  Code,  is  amended—  
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1  (1)  in  subsection  (a),  by  striking  ‘‘shall  be  fined  

2  under  th  or  not  th  5  years,  is  title  imprisoned  more  an  

or  both  as  engaged  in  a  violent  3  ’’  and  inserting  ‘‘h  

4  crime  against  children  under  section  3559(f)(3),  

5  shall  be  imprisoned  for  life  or  for  10  years  or  

6  longer’’;  and  

7  (2)  in  subsection  (d),  by  striking  ‘‘shall  be  fined  

8  under  th  or  not  th  5  years,  is  title  imprisoned  more  an  

or  both  all  be  imprisoned  for  life  9  .’’  and  inserting  ‘‘sh  

10  or  for  10  years  or  longer.’’.  

11  (g)  TECHNICAL  AMENDMENTS.—Th  e  Immigration  

12  and Nationality Act  (8  U.S.C.  1101  et  seq.)  is  amended—  

13  (1)  in  section  101(a)(42)  (8  U.S.C.  

14  1101(a)(42)),  by  inserting  ‘‘committed,’’  before  ‘‘or-

15  dered’’;  

16  (2)  in  section  208(b)(2)(A)(i)  (8  U.S.C.  

17  1158(b)(2)(A)(i)),  by  inserting  ‘‘committed,’’  before  

18  ‘‘ordered’’;  and  

19  (3)  in  section  241(b)(3)(B)(i)  (8  U.S.C.  

20  1231(b)(3)(B)(i)),  by  inserting  ‘‘committed,’’  before  

21  ‘‘ordered’’.  

22  (h  e  amendments  made  by  th  )  APPLICATION.—Th  is  

23  section  shall  apply  to  any  offense  committed  before,  on,  

24  or  after th  date  of th  enactment of th  e  e  is Act.  
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1  SEC.  1711.  CHILD  SOLDIER  RECRUITMENT  INELIGIBILITY  

2 TECHNICAL CORRECTION.  

3  Section  212(a)(3)(G)  of the  Immigration and  Nation-

4  ality Act  (8  U.S.C.  1182(a)(3)(G))  is  amended  by striking  

5  ‘‘section 2442’’  and inserting ‘‘section 2442(a)’’.  

6  SEC.  1712.  GANG  MEMBERSHIP,  REMOVAL,  AND  INCREASED  

7 CRIMINAL PENALTIES  RELATED  TO  GANG  VI-

8 OLENCE.  

9  (a)  DEFINITION  OF  CRIMINAL  GANG.—Section  

10  101(a)  of  the  Immigration  and  Nationality  Act  (8  U.S.C.  

11  1101(a))  is  amended by inserting after paragraph (52)  the  

12  following:  

13  ‘‘(53)(A)  The  term  ‘criminal  gang’  means  any  ongo-

14  ing group,  club,  organization,  or  association,  inside  or  out-

15  side  the  United States,  of 2  or more  persons  that—  

16  ‘‘(i)  has,  as  1  of  its  primary  purposes,  the  com-

17  mission  of  1  or  more  of  the  criminal  offenses  de-

18  scribed  in  subparagraph (B)  and  the  members  of  

19  which engage,  or  have  engaged  within  the  past  5  

20  years,  in  a  continuing  series  of such offenses;  or  

21  ‘‘(ii)  has  been  designated  as  a  criminal  gang  by  

22  the  Secretary,  in  consultation  with the  Secretary  of  

23  State  and  the  Attorney  General,  as  meeting  the  cri-

24  teria  set  forth in  clause  (i).  

25  ‘‘(B)  The  offenses  described  in  this  subparagraph,  

26  whether  in  violation  of  Federal  or  State  law  or  the  law  
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1  of a foreign country and regardless  of wheth th  eer  offenses  

occurred  before,  on,  or  after  th  e  enactment  2  e  date  of  th  

of  th  e  following:  3  e  SECURE  and  SUCCEED  Act,  are  th  

4  ‘‘(i)  Any aggravated  felony.  

5  ‘‘(ii)  A  felony  drug  offense  (as  defined  in  sec-

6  tion  102  of  the  Controlled  Substances  Act  (21  

7  U.S.C.  802)).  

8  ‘‘(iii)  Any  criminal  offense  described  in  section  

9  212  or  237.  

10  ‘‘(iv)  An  offense  involving  illicit  trafficking  in  a  

11  controlled  substance  (as  defined  in  section  102  of  

12  the  Controlled  Substances  Act  (21  U.S.C.  802)),  in-

13  cluding  a  drug  trafficking  crime  (as  defined  in  sec-

14  tion  924(c)  of title  18,  United  States  Code).  

15  ‘‘(v)  An  offense  under  section  274  (relating  to  

16  bringing  in  and  harboring  certain  aliens),  section  

17  277  (relating  to  aiding  or  assisting  certain  aliens  to  

18  enter  th  e  United  States),  or  section  278  (relating  to  

19  importation  of alien  for  immoral  purpose).  

20  ‘‘(vi)  Any  offense  under  Federal,  State,  or  Trib-

21  al  law,  th  as,  as  an  element  of  th  e  offense,  th  at  h  e  

22  use  or  attempted  use  ysical  force  or  e  th  of ph  th  reat-

23  ened  use  of ph  ysical  force  or  a  deadly  weapon.  

24  ‘‘(vii)  Any  offense  th  as,  as  an  element  of  at  h  

25  th  e  use,  attempted  use,  or  th  e  offense,  th  reatened  
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use  of  any  ph  er  ysical  object  to  inflict  or  cause  (eith  

directly  or  indirectly)  serious  bodily  injury,  including  

an  injury  th  e  death  at  may  ultimately  result  in  th  of  

a  person.  

‘‘(viii)  An  offense  involving  obstruction  of  jus-

tice  or  tampering  with or  retaliating  against  a  wit-

ness,  victim,  or  informant.  

‘‘(ix)  Any  conduct  punishable  under  section  

1028  or  1029  of  title  18,  United  States  Code  (relat-

ing  to  fraud  and  related  activity  in  connection  with  

identification  documents  or  access  devices),  sections  

1581  through 1594  of  such title  (relating  to  peon-

age,  slavery  and  trafficking  in  persons),  section  

1952  of  such title  (relating  to  interstate  and  foreign  

travel  or  transportation  in  aid  of  racketeering  enter-

prises),  section  1956  of  such title  (relating  to  the  

laundering  of  monetary  instruments),  section  1957  

of such title  (relating  to  engaging  in  monetary  trans-

actions  in  property  derived  from  specified  unlawful  

activity),  or  sections  2312  th  rough  2315  of such  title  

(relating  to  interstate  transportation  of  stolen  motor  

vehicles  or  stolen  property).  

‘‘(x)  A  conspiracy  or  attempt  to  commit  an  of-

fense  described  in  clauses  (i)  th  (v).  rough  
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1  ‘‘(C)  Notwith  er  standing  any  oth provision  of law  (in-

2  cluding  any  effective  date),  a  group,  club,  organization,  

3  or  association  sh  aall  be  considered  criminal  gang  regard-

4  less  of  wh  eth  e  conduct  occurred  before,  on,  or  after  er  th  

5  th  e  enactment  of  th  e  date  of  th  e  SECURE  and  SUC-

6  CEED Act.’’.  

7  (b)  INADMISSIBILITY.—Section  212(a)(2)  of  the  Im-

8  migration  and  Nationality  Act  (8  U.S.C.  1182(a)(2))  is  

9  amended by adding at th  end th  following:  e e  

10  ‘‘(J)  ALIENS  ASSOCIATED  WITH  CRIMINAL  

11  GANGS.—  

12  ‘‘(i)  IN  GENERAL.—Any  alien  who a  

consular  officer,  th  e  At-13  e  Secretary,  or  th  

14  torney  General  knows  or  has  reasonable  

15  ground  to  believe—  

16  ‘‘(I)  to  be  or  to  have  been  a  

17  member  of a  criminal  gang;  or  

‘‘(II)  to  h  e18  ave  participated  in  th  

19  activities  of  a  criminal  gang,  knowing  

or  h  at  such  20  aving  reason  to  know  th  

21  activities  promoted  or  will  promote,  

furth  e  illegal  ac-22  er,  aid,  or  support  th  

23  tivity of th criminal  gang,  e  

24  is  inadmissible.  
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1  ‘‘(ii)  sh  EXCEPTION.—Clause  (i)  all  

2  not  apply  alien  wh  to  an  o  did  not  know,  or  

3  sh  eould  not  reasonably  have  known,  of  th  

4  activity  causing  the  alien  to  be  found  inad-

5  missible  under  this  section.’’.  

6  (c)  DESIGNATION  OF  CRIMINAL  GANGS.—  

(1)  IN  GENERAL.—Ch  e7  apter  2  of  title  II  of  th  

8  Immigration  and  Nationality  Act  (8  U.S.C.  1181  et  

seq.)  is  amended  by  adding  at  th  e  following:  9  e  end  th  

10  ‘‘SEC.  220. DESIGNATION OF CRIMINAL GANGS.  

11  ‘‘(a)  IN GENERAL.—The  Secretary,  in  consultation  

12  with th  e  Secretary  of  State,  e  Attorney  General,  and  th  

13  may  designate  a  group  or  association  as  a  criminal  gang  

14  if  their  conduct  is  described  in  section  101(a)(53)  or  if  

15  the  group’s  or  association’s  conduct  poses  a  significant  

16  risk  th  reatens  th  e  public  safety  of  at  th  e  security  and  th  

17  United States  nationals  th  national  security,  hor  e  omeland  

18  security,  or  economy of th  e  United States.  

19  ‘‘(b)  EFFECTIVE  DATE.—A  designation  under  sub-

section  (a)  sh  e  designation  is  20  all  remain  in  effect  until  th  

21  revoked,  after  consultation  between  th Secretary,  th At-ee  

22  torney  General,  and  the  Secretary  of  State,  or  is  termi-

23  nated in accordance  with Federal law.’’.  

24  (2)  CLERICAL  AMENDMENT.—Th  e  table  of  con-

tents  in  th first  section  of th Immigration  e  and  Na-25  e  
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1  tionality  Act  is  amended  by  inserting  after  the  item  

2  relating  eto  section  219  th following:  

‘‘220.  Designation  of criminal  gangs.’’  

3  (d)  DEPORTABILITY.—Section  237(a)(2)  of  the  Im-

4  migration  and  Nationality  Act  (8  U.S.C.  1227(a)(2))  is  

5  amended by adding at th  end th  following:  e e  

6  ‘‘(G)  ALIENS  ASSOCIATED  WITH  CRIMINAL  

7 GANGS.—  

8  ‘‘(i)  IN  GENERAL.—Any  alien  wh  eo  th  

9  Secretary  or  the  Attorney  General  knows  

10  or  h reason  as  to  believe—  

11  ‘‘(I)  is  or  has  been  a  member  of  

12  a  criminal  gang;  or  

‘‘(II)  h  e  ac-13  as  participated  in  th  

14  tivities  of  a  criminal  gang,  knowing  or  

15  h  at  such  aving  reason  to  know  th  ac-

16  tivities  will  promote,  further,  aid,  or  

17  support  th illegal  activity  of  th  ee  

18  criminal  gang,  

19  is  deportable.  

20  ‘‘(ii)  sh  EXCEPTION.—Clause  (i)  all  

21  not  apply to  an  alien—  

‘‘(I)  wh  ould  22  o  did  not  know,  or  sh  

not  reasonably  h  e  ac-23  ave  known,  of  th  

24  tivity  causing  the  alien  to  be  found  

25  deportable  under  this  section;  or  

Document  ID:  0.7.22708.51879-000001  



2844 Prod 2 1338




 


     
 

   
 

     
 

      
 

   
 

    
 

       
 

         
 

       
 

    
 

    
 

    
 

       
 

     
 

    
 

          

      
 

       

      
 

  
 

      
 

     
 


 

       


 

  

MDM18232  S.L.C.  

365  

1  ‘‘(II)  wh  e  Secretary  or  th  om  th  e  

2  Attorney  General  ash  reasonable  

3  grounds  to  believe  h  eas  renounced  th  

4  activity  causing  the  alien  to  be  found  

5  deportable  under  this  section.’’.  

6  (e)  CANCELLATION  OF  REMOVAL.—Section  240A(c)  

7  of  the  Immigration  and  Nationality  Act  (8  U.S.C.  

8  1229b(c))  is  amended  by  adding  at  th end  th following:  e  e  

9  ‘‘(7)  An  alien  who  is  described  in  section  

10  212(a)(2)(J)(i)  or  section  237(a)(2)(G)(i)  (relating  

11  to  participation  in  criminal  gangs).’’.  

12  (f)  VOLUNTARY  DEPARTURE.—Section  240B(c)  of  

13  the  Immigration  and  Nationality  Act  (8  U.S.C.  1229c(c))  

14  is  amended to  read as  follows:  

15  ‘‘(c)  LIMITATION  ON  VOLUNTARY  DEPARTURE.—The  

16  Attorney  General  sh  all  not  permit  an  alien  to  depart  vol-

17  untarily under th  eis  section if th alien—  

18  ‘‘(1)  was  previously  permitted  to  depart  volun-

19  tarily  after  having  been  found  inadmissible  under  

20  section  212(a)(6)(A);  or  

21  ‘‘(2)  is  described  in  section  212(a)(2)(J)(i)  or  

22  237(a)(2)(G)(i)  (relating  to  participation  in  criminal  

23  gangs).’’.  

24  (g)  ASYLUM  CLAIMS  BASED  ON  GANG  AFFILI-

25  ATION.—  
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